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TPAHC®OPMAIIUA MPUHIIUIIOB FOPUJIUYECKON OTBETCTBEHHOCTH B
YCJIOBUAX ABTOHOMHOI'O HCKYCCTBEHHOI'O UHTEJIJIEKTA:
TEOPETUKO-IIPABOBOM AHAJIN3

Annomauyua. Cmamvs  noceéiweHa  MeopemuKo-npasosomy  andau3y — mpaHcopmayuu
DYHOAMEHMANLHBIX — NPUHYUNOE — HOPUOUYECKOU  OMBEMCMBEHHOCMU  NO0  8030elicmeuem
ABMOHOMHBIX CUCHIEM UCKYCCMBEHHO20 UHMELIeKMA. AKMYatbHoCmb UCCLe008anusi 00YCl06NeHA
KA4eCmBEeHHbIM USMEHEHUEM COYUANbHOU PealbHOCMU, 8 KOMOPOU AI20PUMMUYECKUE CUCEMbl 8CE
yaue 8biICMYNAIONM He NACCUBHBIM UHCTNPYMEHIMOM, d AKIMUSHbIM DIEMEHMOM NPABOOMHOUEHU,
CHOCOOHBIM CAMOCMOSMENbHO NPUHUMAMb DEWeHUs 6 YCI08Usx HeonpedenéuHocmu. B pabome
060CHOBbIBACCS, YMO COXPAHEHUe AHMPONOUESHMPUUECKOU MOOeNU OMEENCMEEHHOCHU NpU
Gakmuueckoll  ABMOHOMHOCIU — AN2OPUMMOS — NOPONCOAem — CUCHEMHOe — Npomugopeyue:
KIACCUYMECKUEe UHCIUMYMbl 6UHbL, NPUYUHHOU C6A3U U CYOBEKMA NPAGOHAPYUIEHUS Nepecmaion
A0EK6AMHO  ONUCHIGAMb MEXAHU3M NpUYUHeHUst @pedda. Aemop evloensem mpu YPOGHs
mpauchopmayuu  npagosou KOHCMPYKYuu omeemcmeeHHocmu. 1) usmeHeHue CcmpyKkmypol
CYOBeKmMH020 coOCmasa (NOAGICHUE «ANCOPUMMUUECKO20 NOCpeOHuYecmea»), 2) oegopmayus
APUYUHHO-CLeOCMBEHHOU C83U (MHO20YPOBHEEbI, 6EPOSMHOCIHbLIL U HeNpO3PAUHbLL Xapakmep
AN2OPUMMUYECKUX peuteHut); 3) pasmvléanue Kpumepues 8Uutbl (HEONPeOeiEHHOCb 2PDAHUY MENCOY
VMBICTIOM, HEOCMOPOACHOCIBIO U «MEXHONOSUYeCKU HeuzbexcHot owubdkoiy). Chopmynuposarvl
APEONONCEHUsL RO IEOTIOYUOHHO A0ANMAYUU UHCIMUMYMA IOPUOUNECKOU OMBEMCMEeHHOCMU K
peanusm yupposou NOXuU, 6KIOUAS 6HEOPEHUe NPUHYUNA MEXHOI0SUYeCKOU HelmpanbHOCMu,
3aKpenienue CMarHOapmos NpPO3PAYHOCMU AN2OPUMMOS U 68e0eHUe Ouphepenyuposantvlx
PENCUMO8 OMBEEMCMEEHHOCMU 6 3A8UCUMOCHIU OM CMENeHU A8MOHOMHOCHU cucmembl. Agmop
APUXOOUm K 6bl800Y, YUMo MEXHOLO2UYECKOe PA36GUMUe He OMMEeHsen HeoOX00UMOCmU NPAGOGOl
OMBEMCMBEHHOCU  KAK MAKOBOU, HO mpebyem e€ KOHYEeNnmYaibHO20 NepeoCMblCIeHU:
OMBEMCMBEHHOCIb OCMAEMCST Kame2opuell 4elo8eueckoll, 00HAKO MeXAHU3Mbl e€ pednu3ayuu
00JIHCHBL ObIMb AOEKEAMHbI HOBOU MEXHOIOLUYECKOU PEealbHOCTU.

Katoueswvle cnosa: opuouueckas omeemcmeeHHOCHb, UCKYCCMBEHHbII UHMEIEKMN, A8MOHOMHbLE
cucmemul, cybbeKm npagoomMHOUEHUs, NPUUUHHO-CLe0CMBEHHAS C653b, BUHA, AN2OPUMMUYECKAs
Henpo3payHoCcmy, NPUHYUNBL NPAsa, Yugdposas mpancoopmayus npasa.

BBenenue ykinagy. Hapsogy ¢ aBroMmarusamued u

ONTUMU3AIMENH  TpOLEeccoB,  IUPOBU3AIUSL

CrpeMurenpHasgs  HMHTErpalusi  CUCTEM reHepupyer obpaTHblii dddexr — popmupyer

MICKYCCTBEHHOTO MHTEIIEKTa (UN) B HOBBIE pUCKHM AJs npaBonopsaka. CoBpeMeHHbIE

rOCYIapCTBEHHOE yIpaBIeHHE, (HHAHCOBBII  ITOPHTMBI, CIOCOOHBIC TCHEPUPOBATH KOHTCHT,

CEKTOP U MPOMBIIIIEHHOCTh 3HAMEHYET NIEPEXOL HMHUTHPOBATH JIMYHOCTE M HPOTHO3HPOBATH
K KayeCTBEHHO HOBOMY TEXHOJOTHYECKOMY

* Corresponding author: mkasymxanova@inbox.ru
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MIOBE/ICHUE, CTaHOBSATCSA JIOCTYITHBIM
WHCTPYMEHTOM KPUMHUHAIBHOU €ATEIbHOCTH.

B Hay4HOU aureparype u
MIPaBONPUMEHUTEIBHON IIpaKTHUKE OCTpO
0003HAYMIICS Pa3pPBIB MEXKYy TEXHOJIOTUIECKUMHU
Bo3MOXHOocTssMHU MW u  cymectByronmmu
YTOJIOBHO-TIPABOBBIMU MEXaHU3MaMH.
Bosnukaror (yHaaMeHTanbHbIE BOIPOCHI: Kak
KBUTM(DUIIUPOBATH JCSHUS, €CITH TPAIUIIMOHHBIE
CHoCcOObl  MpecTyIUIeHHH  (MOILIEHHUYECTBO,
BEIMOTaTeNbCTBO)  nudposusupyrorea?  Kax
YCTaHABIIMBATh CYOBEKT U BUHY B YCJIOBHSIX
ABTOHOMHOCTH QJITOPUTMA U TPAHCTPAHUYHOCTH
u(ppoBbIX cIe10B?

Lenp HacTosmeld pabOThl 3aKIIIOYACTCS B
KOMILUIEKCHOM aHaJIM3€ YrOJOBHO-NPABOBBIX U
YTOJIOBHO-TIPOIIECCYAJIbHBIX npobsem
MIPOTUBOICUCTBUS MPECTYIUICHUSM,
COBEpILIAEMbIM C ucroiab3oBanuem MU, a Takxe B
BBIpa0OTKE  MPENIOKEHUH 1O  aJanTaiuu
3akoHojaTenbcTBa PecryOnmmku  Kazaxcran
BbI30BaM LU(ppoBoii smoxu. JlocTikeHue uemu
IIpeIoiaraeT pelieHue 3aaay:

a) aHanmu3 TpaHchopMamuu  crocoda
COBEPILICHUS TIPECTYIUICHHs TI0J, BO3JICUCTBUEM
Hn;

0) BBIABIICHHE OCOOCHHOCTEH TOKa3bIBAHUS
U pacclieJ0BaHus;

B) OIICHKA CYJCOHBIX TIEPCIEKTUB W
MPOLIECCYaTbHbBIX TapaHTHH.

Mertoabl 1 MaTepHAILI

HopmatuBHO-3MIMpUYECKY IO
UCCIIETOBaHUS COCTaBUIIU
CHCTEMaTU3UPOBAHHBIE HUCTOYHUKHU TpEX
YPOBHEM: MaTepHualbHO-TIPABOBbHIE u
nporeccyaibHble HOpMBI (YTOJOBHBIM KOJEKC
PecryGmuku Kazaxcramn, YronoBHo-
IIPOLIECCY ATIbHBIN KOJIEKC Pecny6nuku
Ka3zaxcran, 3akoH «O nepcoHaIbHBIX JAHHBIX U
WX 3aliTe», CTpaTerMyecKue TOKYMEHTHI B
chepe mudpoBU3aNKK); MPABONPUMEHUTEILHBIE
MaTtepuaibl  (0030pel  CyneOHON  NMpaKTUKU
Bepxoaoro Cyma PK mo gemam o
KHOEPIPEeCTYIIIEHUSIX, OTJENbHBIE TPUTOBOPHI U
ONpPEACIICHUsI CYJIOB MEPBOM W amNeJUISIIIUOHHON

0azy

WHCTAaHLIUM, CBSI3aHHBIE C HCIOJIb30BAaHUEM
reHepaTUBHBIX  HeWpocerel U aundeik-
TEXHOJOTHi); a  Takke  JOKTPHUHAJbHbIE
WCTOYHUKA —  TPyAbl  Ka3axCTaHCKUX U

3&py6e)i(HBIX y‘-IéHBIX B o0Onactu YTOJIOBHOTO
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npaBa,  IU(POBOU
AITOPUTMHUYECKOU

KPUMHUHAJIUCTUKH |
3THUKH, BKJIFOYAst
aQHAJIUTUYECKUE OTYETBI  MEXIYHAPOJHBIX
opranuzanuii  (Coer EBpomsr, OOH) wu
pEeKOMEHIalMM B paMKax byjpamemrckou
KOHBEHILIMU O KHOEPIPECTYIMHOCTH.
Merononoruyeckuit MHCTPYMEHTapHUU
paboThI MOCTPOEH HAa COYETAaHUU OOIIEHAYYHBIX U
CHELMAIbHO-IOPUINUYECKUX METOJI0OB IO3HAHUS.
JlnanekTuyeckud W CUCTEMHO-CTPYKTYPHBII

METO/IbI NO3BOJIWIIN paccMoTpeThb
UCKYCCTBEHHBI HMHTEJUIEKT KaK JAMHAMHUYECKU
pa3BUBalolIceCcs SIBJICHUE B CUCTEME

OOIIIECTBEHHBIX OTHOILEHHH, a (opMalbHO-
IOPUJINYECKU M CPAaBHUTEIIBHO-IIPABOBOM —
OCYIIECTBUTH TOJKOBAaHUE JEHCTBYIOIINUX HOPM U
CONOCTaBUTh  Ka3aXCTAaHCKUE  MOAXOJIbl  C
MEXIyHapOAHBIMU CTaHapTaMH. Meton
aHaJi3a MPABONPUMEHUTENBHON NPAKTUKU U
IOpUANYECKas TEPMEHEBTHKA MCIIOIb30BaHbl [
BBISIBJICHUSI YCTOMUUBBIX Cy/lE€OHBIX MO3ULMN 110
BOIIpOCaM JOIyCTUMOCTH U(PPOBBIX
JI0Ka3aTeJIbCTB U YCTAHOBJIEHUS ()OPMbI BHHBI;
3JIEMEHTBI KPUMUHAIMCTUYECKOTO aHAIN3a — IIpU
M3yYEeHUH MEXaHW3MOB (PUKCALIMU 3JIEKTPOHHBIX
HocHuTenel, Jnor-¢gaijaoB M Xem-CyMM B
nocyneObHoM — mpousBojacTBe.  MccnenoBanue
IIPOBEJEHO TOITallHO: OT HOPMAaTHUBHOIO U
JTOKTPUHAIBHOTO 0030pa — K HJCHTU(UKAIUU

MPaBOBBIX MPOOENoB ©  (HOPMYITHPOBAHHIO
MPEIOKEHUN TI0 DSBOJIOIMOHHON aanTaluu
YTOJIOBHOTO u IIPOLIECCYATIbHOTO

3aKOHOJIATEIILCTBA K TEXHOJIOTUYECKUM PEeaTTusiM
U(GPOBOI FMOXH.

Pe3yabTarsl 1 00CyKICHUE

CoBpemeHHOe pa3BUTHE U(PPOBBIX
TEXHOJIOTH  O0OYCJIOBWJIO  HEOOXOJUMOCTH
IIPaBOBOTO OCMBICIICHUS ¢beHomeHa

UCKYCCTBEHHOro HuHTeiuiekTa (manee — UUN) B
KOHTEKCTE YTOJIOBHOTO CyAONpPOU3BOJACTBA. B
3akoHozarenscTBe PecnyOnuku Kaszaxcran Ha
CETOAHSIIIHUNA  JI€Hb  OTCYTCTBYET  €IMHOE
JeraJbHOE  OlpeleseHue  UCKYCCTBEHHOI'O
UHTEJUIEKTa B YIOJOBHO-IIPABOBOM  CMBICIIE,
OJIHAKO B CTPAaTETMUYECKUX U MPOTPaMMHBIX
nokymentax ~ UM paccmarpuBaeTcst — Kak
COBOKYITHOCTb TEXHOJIOT U MAaIIMHHOTO
oOydeHusi, 00pabOTKM OONBIINX JaHHBIX U
aBTOMATHU3UPOBAHHOTO MPUHSATHS pelieHuit [1].

C Touku 3peHus yrojosHoro npasa U uve
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ABIISIETCA CyOBEKTOM MPECTYIICHUS, MTOCKOIBbKY

cormacHO c¢T. 15 VYromoBHOro Kojekca
Pecniyonmukun Kazaxcran (manee — YK PK)
cyOBeKTOM MPECTYIUICHUS MPU3HAETCS
¢duznueckoe BMEHSEMOE JIUIO, JOCTHUTIIEE
YCTaHOBJICHHOTO 3aKOHOM BO3pacTa. !
CrnemoBaTenbHO, MCKYCCTBEHHBI  MHTEIUICKT

MOJKET PacCMaTPUBATHCA HCKIFOUUTENIBHO Kak
CPEIICTBO COBEPIICHHUS MPECTYIUICHUS OO0 Kak
MHCTPYMEHT peajl3alud MPECTyIHOI0 yMbICIa
[2].

B »3TOM KOHTekcTe 0c000 3HauyeHHE
npuobperaroT  (GaxKyIbTaTUBHBIE  NPU3HAKU
OOBEKTUBHOM CTOPOHBI, B KOTOPBIX CIIOCOO
COBEPIICHHSI  YTOJOBHBIX  IPABOHAPYIICHUI
TPaJULMOHHO IIOHUMAeTCs Kak IpUEeMbl U
METOMABI, HCIONb3yeMble IPH  COBEPIICHUHU
OOIIECTBEHHO ONACHBIX JACSIHUH.

IIpumeHeHue nn CYLICCTBEHHO
TpaHchopMupyer cojiep>KaHue croco0a
COBEPIICHHUS  YTOJIOBHBIX  IPAaBOHAPYLICHUH.
Ecnu panee TexHMUYECKUE CPECTBA UTPAIIH JIHUILb
BCIIOMOTATENIbHYI0O pOJIb, TO B HBIHEIIHHX
peanusaxX HHTEJUIEKTyallbHble CUCTEMbI CLIOCOOHBI
K aHanu3y uH(OpMaluMuH, MOJEIHPOBAHUIO
NOBEJCHMUS JKEPTBBI, aJaNTallud CLEHapueB
BO3CHUCTBUS U aBTOMATH3AIIUY TPOTHBOIIPABHBIX
IPOIECCOB. DTO MPHUAALT COCO0Y MPECTYIUICHUS

HOBBIC XapaKTePUCTHKU:
HMHTEJUIEKTYyaIM3UPOBAHHOCTH,
MacmTabupyemMocTh, MEPCOHATH3AIIHIO "

BBICOKYIO JIJATEHTHOCTb.

OpuuM U3 HamboJjee pacrnpocTpaHEHHBIX
HaIpaBJICHUH KPUMHUHAJIBHOTO MCIIOIb30BaHU
NN sBisgercs aBTOMATH3MPOBAHHAs PACCHUIKA
COOOIIeHNH, HampaBJICHHbIX Ha IOJIy4YeHUe
MEPCOHANBHBIX M KOH(PHUIECHIUAIbHBIX JIaHHBIX.
I'enepaTuBHBIE MOJENN MO3BOJSAIOT CO31aBaTh
(DUITUHTOBBIE MHChMA, COO0IIEeHUS B
MeCCEHIKEpax " COLIMAIIBHBIX CeTAX,
MMUTHUPYIOLIUE CTUIIb 0AHKOB, TOCYAapCTBEHHBIX
OpPraHOB WM KOHKPETHBIX JOJKHOCTHBIX JIUIL.
Takue nelcTBUS NpH NMPU3HAKAX XUIIEHUS MOTYT
00pa30BBIBaTh COCTaB MoleHHHYecTBa (cT.190
YK PK), nockosibKy HanpaBieHbl Ha 3aBjaJIeHUE
qy’)kKMM HUMYILIECTBOM IyTeM oOMaHa WU
3noymnoTpebiienuss jaoBepueM. lcmnonbzoBanue
NN B paHHOM ciy4yae YCIOXHSET CHoco0

1 VronoBHBIi KO/EKC Pecnyonuku Kaszaxcran ot 3 uromst 2014
roja Ne 226-V 3PK. URL:
https://adilet.zan.kz/rus/docs/K1400000226 (mara oOpamieHus:
19.05.2026).
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COBEpIICHHUS MPECTYIICHHUS, MTOCKOJIbKY
BKJIIOYAET MpEeBAPUTEIbHBIN aHAIU3 IIU(PPOBOTO
npoGuiIs MOTEPHEBIIET0 M  IMEPCOHATU3AIUIO
obmana [3].
Hesakonnoe cobupanme u oOpaboTka
MEePCOHANBHBIX ~ JIAaHHBIX C  IPUMEHEHUEM
QITOPUTMOB ~ MAIIMHHOTO  OOy4YeHUsS MOTYT
noananat nox mnpusHaku cr. 147 YK PK
(Hapymienue HENPUKOCHOBEHHOCTH  YaCTHOM
KU3HK U 3aKOHoAaTelbCcTBa  PecmyOnuku
Kazaxcran o0 TepCOHAIBHBIX JaHHBIX W WX
3ammre), a Takke cr. 205 VYK PK
(HempaBomepHbIii ocTyn K HH(pOpMAIum), CT.
206 YK PK (HenpaBoMepHbI€ YHUUTOKECHHUE HIIH
Monudukamus uHpopmanuun), ct. 210 YK PK
(Co3znanue, UCIOJIb30BaHUE WIH
pacrpocTpaHeHHue BPEJOHOCHBIX KOMITBIOTEPHBIX
MIPOrpaMM U IPOrPAMMHBIX POAYKTOB).

Oco0Oyt0  OOIIECTBEHHYIO  OIACHOCTH
IPEJCTABISIOT TEXHOJIOTUI CO3JIaHUs
mun@erkoB —  pEaJHCTUYHBIX  ayauo- U
BUJIEOMATEPHAJIOB, c(hOpMHUPOBAHHBIX c
HCII0JIb30BAHUEM HeHWpoceTei. Nx
HCIOJb30BAHUE BO3MOXHO IIPH COBEPLICHUU
MoOIlIEHHHUYecTBa  (CT. 190 VK PK),

BbIMoraTenbcTBa (cT. 194 YK PK), ockopbnenus
(ct. 131 YK PK). B pmanHOM ciydae cmoco0
COBEpILEHMsS]  YTOJIOBHBIX  MPABOHAPYIICHUH
npuodpeTaeT KauyeCTBEHHO HHYI0 (opMy: oOMaH
WM YyTPO3a pean3yroTs IOCPEACTBOM BH3YyaIbHO
— ayIWIbHOW WMHUTAIlMA PEATbHOCTH, YTO
YCUJIMBAET IICUXOJIOIMYECKOe BO3JeHCTBUE Ha
MOTEpIIeNIer0 M 3aTPyAHSET  BBISBICHUE
¢banbcupuKaIym.

NN Taxxe MOXKET HUCHOJIB30BAaThCA IIPH
CO3JIaHMM U  MOJU(UKAIMK  BPELOHOCHBIX
mporpamMM, TpeIHa3HAYeHHBIX JUIg  00Xoja
cucteM nHpOpMalMOHHOI O6e3omacHocTH. Takue
JeNCTBUS MOTYT KBaIU(pUIMPOBaThCs 1o cT. 206
YK PK (HempaBoMepHblE YHHUYTOXEHHE WIIU
Moaudukamus uHpopmanuu), cr. 210 YK PK
(Co3nanue, UCIIOJIb30BaHHE WIn
pacrpocTpaHeHHe BPEIOHOCHBIX KOMITBIOTEPHBIX
IpOrpaMM ¥ MPOTPAMMHBIX HPOAYKTOB). >
XapaxkTepHoi 0COOEHHOCTBIO crocoba
CBOEPILIEHHSI TPECTIYJICHUS B JaHHOM Cllydyae
SBISIETCSL  €r0  QaNTHBHOCTH:  aJTOPUTMBI
CMOCOOHBI aBTOMATUYECKH U3MEHATh KOJA B

2 VTOJOBHBIN KOJEKC PecrryOnuku Kazaxcran ot 3 urona 2014
roga Ne 226-V 3PK.
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3aBUCMMOCTH  OT  TIapaMeTpoB  aTaKyeMoM
CUCTEMBI, YTO IOBBIIIAET YCTOMYUBOCTh K
OOHaAPYKECHHIO.

C  TeopUTHYECKOHM  TOYKH  3pPEHHUS
npuMmeHenne MU cBUAETENBCTBYET O BBICOKOM

YPOBHE  MpPEABAPUTEIBHOW  MOATOTOBKM U
HWHTEIUIEKTY a3l MPECTYIHOU
NEeSATEIbHOCTH. AJnroputmMuyeckoe
MOJIETIMPOBAHKUE, MPOTHO3UPOBAHUE IIOBEACHUSA
KEPTBBI, aHaIu3 YSA3BUMOCTEMN
WH()OPMAIIMOHHBIX  CHUCTEM  YKa3blBalOT Ha

LIeJICHETPABJICHHBIA U MPOAYMaHHBIA XapakTep
JICHCBTHUI BUHOBHOTI'O JIMIIA, YTO UMEET 3HAUCHUC
JUIsl  YCTAHOBJICHUS (OPMBI BUHBI U OIICHKH
CTEICHH OOIIECTBEHHOM OIIACHOCTH. TaKum
obpazom, MM He wu3MEHsAET KOHCTPYKIIHIO
CcoCTaBa TMPECTIUVICHUS, OJHAKO CYIIECTBEHHO
TpaHCPOPMHUPYET CHOCOO €ro COBEpILEHUs,
YCUJIMBAsA €ro TEXHOJIOTMYECKYIO CIIOKHOCTh U
MaciTao.

B yromoBHomM mporecce  KIHOYEBBIM
SIBJISICTCS YCTaHOBJICHUE 00CTOSATENLCTB,
IO IJICKAIUX JTOKAa3hIBaHUIO. B cOOTBETCTBUM CO
cT. 113 VYronoBHO-ponecCyanbHOro KoOJEKca
Pecriyonmukn Kazaxcran (manee — VYIIK PK)
MoAJIeKaT JIOKa3bIBAaHHUIO COOBITHE
MPECTYIUICHUS, BHHOBHOCTh JINIIa, JOpMa BHHBI,
MOTHUBBI, XapakTep M pa3Mep Bpez[a.3 [Ipu
ucrionb3oBaHun MU Bo3HMKaeT ycioKHEHHAS
MOJI€JIb MPUYNHHO-CIIEICTBEHHOM CBSI3H MEXIY

I[GﬁCTBI/I?[MH JInia u HaCTyrII/IBHII/IMI/I
MTOCJICACTBUSIMH.

Taxkum o0Opazom, JIOKa3aTebHas
JIEATeIbHOCTh, IO  JellaM, CBS3aHHBIM C
HUCIOJIL30BAaHUEM N, MpeaIonaraet
YCTaHOBIICHUE:

1.¢axkra ucnons3zoBanus NU;

2.xapakTepa BMEIIATEIhCTBA YEIOBEKAa B
paboTy CUCTEMBI;

3.cTeneHn aBTOHOMHOCTH aliTOPUTMA;

4.Hanmu4us yMbIcia JIN00 HEOCTOPOKHOCTH
y JuIa.

OcoOeHHOCTh  TpenMeTa  JTOKa3bIBaHUS
3aKJII0YaeTCs B HEOOXOIUMOCTH YCTaHOBICHUS
TEXHOJIOTHYECKOTO  MEXaHHM3Ma  COBEPIICHUS
npectyruieHus. Hampumep, mpu coBeplieHUU
MOIIIEHHUYECTBA C UCITOJIb30BAHUEM aJITOPUTMOB
reaepatuBHoro WU (co3maHue MOQAETBHBIX
rojiocoB, Buzeo — deepfake) cmencreue 00s3aHO

3 VronoBHo-TIpoueccyanbHblil kofeke Pecy6muku Kazaxcran ot
4 HIOJIS 2014 roja No 231-V. URL.:

HAYYHBIE TPY bl «93LJIET».- Ne3 (105), 2026

J0Ka3aTh HE TOJNBKO (pakT oOMaHa, HO U TO, YTO
oOBHHsIEMBbIN oco3HaBas npumeHeHune MM kax
WHCTPYMEHTA BO3JICHCTBUS HA MMOTEPIEBIIETO.

B coorBerctBun co cr. 111 VIIK PK
JI0Ka3aTelIbCTBaMU SIBJISIFOTCSA To0BIe
(akTUuecKue JaHHbIE, HA OCHOBE KOTOPBIX CY/I,
IIPOKYpOp, clie/IoBaTelb YCTaHABIIMBAIOT
HaJlWM4ue WIH OTCYTCTBUE  OOCTOSITENHCTB,
MOJUIekKAMX JOKa3blBaHUIO. B nenax naHHOU
KaTeropuy TaKUMH JOKa3aTeIbCTBAMM Yallle
BCET0 BBICTYIIAOT:

— 1upoBskie J10T-(aitiibr;

— CEpBEPHBIC KYPHAJIBI,

— Pe3yJbTaThl KOMIIBIOTEPHO-TEXHUYECKOMN
SKCIEPTHU3HI,

— 3aKJIIOYEHHUs CIIELUAINCTOB B 00JIaCTH
MaIIMHHOTO 00yUYEeHHS,

—  JlaHHbIE
COCIMHEHU.

[IpoGnema 3akioyaeTcs B 1OMYyCTUMOCTH U
OTHOCUMOCTH TaKuX JokazarenbcTB. CoriacHo
ct. 112 VIIK PK pokasarenbcTBa NMpU3HAIOTCS
JOTTYCTUMBIMHU, €CJIH TIOJy4YEeHbl B COOTBETCTBUU
c TpeOoBaHUSIMU 3aKoHa. Hapyimienue mopsiika
U3BATUS TU(POBBIX HOCUTEIIEH JINOO OTCYTCTBHE
CaHKIMM CyJa Ha JOCTYyH K JaHHBIM MOXET
TOBJICYb MIPU3HAHNE JIOKA3aTeIbCTB
HEJIONYy CTUMBIMH.

Kpowme Toro, cneunduxa UM npeanonaraer
HaJu4YMe TaK Ha3blBAEMOW «aJTOPUTMHUYECKOU
Hernpo3paunoctu» (black box problem), xorma
HEBO3MOXXHO TIOJHOCTBIO OOBSCHUTH JIOTHUKY
MPUHATHS PELIEHUH CHUCTEMOIl. DTO CTaBUT MOJ
COMHEHHUE IMOJIHOTY YCTAHOBIIEHUSI MPUYUHHO-
CIIEICTBEHHOW CBSA3M U TpeOyeT MNpHUBICUCHUS
JKCHEPTOB.

udpoBbie gokazarenscTBa B Jefax,
cBa3aHHbIX ¢ U, 3aHUMAalOT HEHTpaJIbHOE MECTO.
VIIK PK He comepXUT OTIEIbHOIO MHCTUTYTa
«IMPPOBBIX JOKA3aTENbCTB», OJTHAKO HOPMBI O
BEIIECTBEHHBIX J0Ka3arenbcTBax (cr. 118 VIIK
PK) mpumMeHHMBI K 3JIEKTPOHHBIM HOCHUTEISM
nHpopManuu.

TCJIICKOMMYHHUKAIITUOHHBIX

Cynebnas IIPaKTHKa PecnyGunku
KazaxcraH AeMOHCTpPHpYET, YTO JJIEKTPOHHBIC
naHHple  (mepemmcka,  Jyoru,  [P-ampeca)

MPU3HAIOTCS JIOMYCTUMBIMU JTOKa3aTeIbCTBAMU
MpH  YCIOBUU COONIIOGHUS TPOIEAYPHl HX
(dbuxcanumn Hu N3DLIATHSL. B neax 0

https://adilet.zan.kz/rus/docs/K1400000231 (mara oOpameHus:
19.05.2026).
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KHOEPIPECTYIIIICHHUIX OpraHbl CIIEICTBU
AKTHUBHO HCITIOJIB3YIOT KOMITHIOTEPHO-
TEXHUYECKHE IKCIICPTH3BI.

Oco0eHHOCTh TOKa3bIBaHu o aeiiam ¢ U
3aKJIF0YACTCS B HEOOXOUMOCTH

— YCTaHOBJICHUS TOJJUHHOCTH LHU(PPOBBIX
MAHHBIX;

—  TIOATBEPXKACHHS  OTCYTCTBUSL  HMX
U3MCHCHUS,

- (ukcanuu BpPEMEHHU u
HIOCJIeIOBATEIEHOCTHU OTEpaIHi.

JUiss  9TOoro  mpumeHsiercs  LuQpoBast
KPUMHHAIHCTUKA (digital forensics),
obecreunBaronias COXpaHCHUE LECTIOYKH

XpaHeHus Joka3atenbeTB (chain of custody).

Kiroueoit YTrOJIOBHO-TIPaBOBOM
npoOIeMOil  SBISETCS YCTaHOBJICHUE (POPMBI
BuHBI. CornacHo ct. 19 YK PK muno momnexur
YIOJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a T€
OOIIIECTBEHHO OIACHbIE JESHUS, B OTHOILICHUU
KOTOPHIX YCTAHOBJIEHA €ro BUHA *.

Ecnu  mpectymieHue — COBEpUIEHO  C
HCII0JIb30BAHUEM aBTOHOMHOM CUCTEMBI,
HE0OX0IUMO TOKA3aTh:

— WMEN JM OOBUHSEMBIM yMBbICE] Ha
ucnons3oBanue MU nns npecTynHbIxX Lemei;

— OCO3HaBaJ JiIM OH OOILECTBEHHYIO
OIIaCHOCTH INTOCIIECTBUM;

— MOr' 1M TpeABUIETh
(YHKIIMOHMPOBAHUS aJITOPUTMA.

Hamnpuwmep, ecnu pazpaboruuk cozman MU-
CUCTEMY,  BIIOCJIEICTBHHM  HCIOJIb30BAaHHYIO
TPETHbUMHM JIMIIAMU JJI1 HE3aKOHHOI'O JOCTYyMa K
uHpOpMalMY, BO3HHMKAET BOINPOC O TMpenenax
OTBETCTBEHHOCTH pa3paboTyuKa.

Cya 1oyKeH pa3rpaHuyuTh:

1.ymbinmieHHOe ncnosb3oBanue NU;

2.1peCTyNHY0 HEOPEKHOCTD;

pe3ysbTar

3.0TCyTCTBUE BHUHBI BCJICJICTBUE
HETMPEABUIECHHOCTH pe3yJIbTaTa.
B cynebnoii mpaktuke PecmyOmumkm

Kazaxcran no nenam o KuGeprpecTyIieHusx (CT.
205-213 YK PK) yxe BbIpaObOTaHBI MOIXOIBI K
olLleHKe IHU(POBBIX JToKa3aTeabcTB. OIHAKO Jena,
rae MM BeIcTynaeT akTUBHBIM HHCTPYMEHTOM
NPECTYIJIeHUs (TeHepalys MO JIeNbHbIX TaHHbIX,
aBTOMATHU3UPOBAaHHBIH  (GUIIMHT),  TpeOyroT
JalbHEUIIe MeTOI0IOTHUECKO pa3paboTKH.

4 YTONOBHBIH KOJEKC Pecnyonuku Kaszaxcran ot 3 uromst 2014
roga Ne 226-V 3PK.

5 VronosHo-npoueccyanbhblii konekce Pecry6muku Kazaxcran ot
4 nrons 2014 roma Ne 231-V.

HAYYHBIE TPY bl «93LJIET».- Ne3 (105), 2026

Cyn, pykoBoactBysck cT. 125 VIIK PK,
OILICHMBAET JI0KA3aTelbCTBA, IO BHYTPEHHEMY
y6exnenuto °. ITpu 3ToM HEoOX0aUMa:

— BCECTOPOHHOCTb UCCJIEIOBAHUS;

— COTIOCTABJICHHE IKCIIEPTHBIX
3aKJIFOYCHUH;

— IIPOBEpPKA alIbTEPHATUBHBIX BEPCHIA.

Oco0y10 pojib UIrpaeT CcoCTA3aTEeNbHOCTD
CTOpPOH: 3allldTa BIOpPaBE XOJATaliCTBOBATh O
MTOBTOPHOM MJIM JOTIOTHUTEIBHON SKCIIEPTHU3E.

Pecnybmuka Kazaxcran ydwacTByeT B
MEXIyHapOJAHOM COTpyIHUYEeCTBE B cdepe
00prOBI ¢ KHOeprmpecTymHOCThIO. [logxoasl K
JTOKa3bIBAaHUIO U pPOBBIX MpeCTyIUIeHUN
dbopMuUpYIOTCST ¢ yYETOM  MEXTYHAPOIHBIX
pEKOMEH IalnH, BKJTIOYAst MOJIOKEHUS
bynanemrckou KOHBEHIINU 0
kubepnpectynaocTy °.

MexnyHapo Has PAKTHKA MOT4EPKUBACT
HE0OXOIUMOCTb:

—  TEXHOJIOTMYECKOU
3aKOHOJATENIbCTBA;

- COXPaHCHHUS Oaanca MEXTY
3¢ (HEeKTUBHOCTBIO pACCIICIOBAHUS M 3aIIUTON
IIpaB YEIOBEKa;

— MIPO3PAYHOCTH
peuieHui.

Jloka3pIBaHME 1O JeNIaM O MPECTYIUICHUSX,
COBEPHIEHHBIX  C  ucnois3oBaHuem WU,

HEUTPAIIBHOCTH

AITOPUTMHUYCCKHUX

XapaKTepU3yeTCs BBICOKOM CTEITIEHBIO
TEXHOJIOTMYECKOM  CJIOXHOCTH U Tpedyer
ajanTallud  TPAJAMLUOHHBIX IPOLECCYabHBIX

MexaHu3MoB. OCHOBHBIE MPOOJIEMBI CBSI3aHBI C
YCTaHOBJICHUEM IPUYUHHO-CIIEICTBEHHOU CBS3H,

(¢opMbl BHHBI U JOMYCTUMOCTH LH(POBBIX
JIOKa3aTeNIbCTB. CoBepiieHCTBOBaHME
3akoHojaTtenbcTBa  PecryOnuku  Kazaxcran
JOJDKHO YUUTBIBATh 0COOEHHOCTH
QITOPUTMUYECKUX CUCTEM U pa3BUTHE HUPPOBOI
KPUMUHAIMCTUKH.

PaccnenoBanue MPECTYIUICHNH,
COBEpULIEHHBIX C IPUMEHEHUEM HCKYCCTBEHHOTO
WHTEJJIEKTa, XapakTepu3yercs BBICOKOH
TEXHOJIOTMYECKON CJI0KHOCTBIO "
HE00XOIUMOCTBIO COYETaHMs YT OJIOBHO-
IIPOLIECCY ATTBHBIX HOpM C udpoBoi

KpUMHHAIUCTUKOM [4]. B cooTBeTCcTBHM CO CT. 24
VIIK PK cyn, npokypop, crieaoBareib 00s3aHbI

6 Konsenuus o kubepnpectynnoctu (Byaanemr, 23 Hos6ps 2001
roma). URL: https://prg.kz/document/?doc_id=30170556 (mara
obpamenus: 19.05.2026).
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IIPUHATH BCE IPEIYCMOTPEHHBIE 3aKOHOM MEpBI
IUI1 BCECTOPOHHEr0, IMOJHOI0 M OOBEKTHUBHOI'O
HCCIIEI0BaHKs 0OCTOATENLCTB JeNa .

Ucnonb3zoBanne MM  kak  cpencrsa
COBEPILICHUS MPECTYTUICHUS YCIIOXKHSET
YCTaHOBJICHUE:!

— MEXaHU3Ma MPECTYIICHHUS;

— pOJIM KOHKPETHBIX JIUIL;

— XapakTepa B3aUMOJCHUCTBUS YEJIOBEKA U
aJITOPUTMA;

— MeCcTa COBEpIICHHS MPECTYIUICHUS
(ocoO0eHHO TpU TPAHCTPAHUYHOM XapakTepe
JISSTHUSA ).

B nenax nmaHHOW KaTeropuu CIleICTBUE
CTAJIKMBAETCS C TEM, YTO QJITOPUTMHUUYECKHE
CUCTEMBbI MOTYT ()YyHKIMOHHPOBATh aBTOHOMHO,
UCIIONB3Ysl pachupeelEHHbIE BBIYUCIUTEIbHBIC
MOIIHOCTH W  OO0JauHble UHQPPACTPYKTYPHI,
pasMeniéHHbIe 3a mpeaenamMu  PecrmyOnuku
Kazaxcran.

OcHoBaHMeM [UIsl Hadajga JOCYIeOHOTO
paccieioBaHus SBJSETCS HANMYUE JOCTATOUHBIX
JAHHBIX, YKa3bIBAIOIIUX HAa  TpPU3HAKU
yroioBHoro mpaBoHapymenus (ct. 179 VIIK
PK). Ilpu wucnomns3zoBanuu WU nepBuyHas
nH(pOpMAaLIUI MOXKET MOCTYATh:

— OT MOTEPHEeBHINX (HAIIPUMEDP, KEPTBBI
deepfake-morienHryecTBa);

— OT (pMHAHCOBBIX OpraHU3AIIHII;

— OT moApaslneneHuii 1o Ooprde ¢

KHOepHIpecTyNHOCTbIO;

— B paMKax OIEpaTUBHO-PO3BICKHOMN
JESTEeIbHOCTH.

Kpamudukarms IIPECTYIUICHUS

OCYIIECTBJISAETCS IO COOTBETCTBYIOIIUM CTAThIM
YK PK. B 3aBUCUMOCTH OT XapakTepa IesHUs 3TO
MOTYT OBITh:

— momeHHI4ecTBO (cT. 190 YK PK);

— HE3aKOHHBIN OCTyN K MH(pOpManuu (CT.
205 YK PK);

—  CO3JaHue,  MCHOJb30BaHUE  WIH
pacnpocTpaHEHUE BPEJOHOCHBIX KOMIIBIOTEPHBIX
MpPOrpaMM U MPOTPaMMHBIX MPOAYKTOB (cT. 210
YK PK);

—  Hapymenne  HenmpuUKOCHOBEHHOCTH
4acTHOMN KU3HU " 3aKOHOJATEIbCTBA
PecnnyOnmukn  Kazaxcran o0  mepcoHaJbHBIX

JAaHHBIX 1 uX 3amuTe (cT. 147 VK PK) &,
Oco0eHHOCTh KBATH(UKAIIMH 3aKITFOYACTCS

7 VronoBHO-TIpoLecCYaIbHBII Kogeke PecyOnuku Kasaxcran ot
4 nrons 2014 roma Ne 231-V.
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B ToM, yTo M He o0pa3zyeT caMoCTOsITEIHHOIO
cocTaBa MPECTYIUICHUS, a BBICTYNAET CIIOCOOOM
WIM CPEeACTBOM ero cosepuieHus. CrenoBareib
00s13aH ycTaHOBUTH (popMy BuHBI Ju1ia (cT. 19 YK
PK) u noka3zare, yto ucnonszoBanue M1 nocuiio
OCO3HAHHBIN XapakTep.

Cornacno cr. 221-232 VIIK PK ocmotp
MecTa IPOHUCIIECTBUS, OOBICK M  BbIEMKa
IIPOBOJSATCS C COOJIIOJEHUEM IPOLECCYaTIbHBIX
rapantuid. [Ipu paccienoBaHuM NpecTyIUICHHUH C
npumeHenreM U kiroueBbIM 00bEKTOM U3bATHUS
CTAHOBSITCA:  CEpPBEPBl,  KECTKUE  JIMCKH,
MOOUITBHBIE YCTPONCTBA, OOJAYHBIC AKKAYHTBI,
HCXOJIHBIM KOJ IPOIPaMM.

OcobeHHocTh 3aKJII04AeTCs B
HEOOXOJUMOCTH  COXPAaHEHUS  IEIOCTHOCTU
M(POBBIX NaHHBIX. HapyiieHue mporeaypsl
U3BATUS  MOXKET MPUBECTH K [PU3HAHUIO
JoKa3aTenbeTB HepomyctumbiMu (cT. 112 VIIK
PK).

CrnenoBarenb 00s13aH 00€CTIEUUTD:

— ¢uKcalro BpeMEHH! U3bITHS;

— CO3[lJaHHE€ KON C IPUMEHEHUEM Xell-
CyMM;

— JIOKYMEHTHUPOBAHUE
HOCHUTENEH.

B coorBerctBun ¢ YIIK PK npocrym
nHpopmanuy, cozepxarieics B
MH(POPMAIIMOHHBIX CHCTEMaxX, IOMYyCKAaeTCs Ha
OCHOBAHWM CAHKLUHU CJIEACTBEHHOTO CYJIbU. JTO
0COOEHHO aKTyaJbHO IpH padoTe ¢ 00JAYHBIMHU
NH-cepBucamu.

[IpoGnema BO3HUKAET B ciydae
pa3MenieHUs CEpBEPOB 3a npeaeiaMmu
Kazaxcrana. B Takux cuTyanusix mpuUMeHSETCS
MEXaHU3M MEKIyHapOJHOM MpaBOBOM MOMOIIH B
cootBeTcTBUH ¢ 1. 59 VIIK PK.

B nenax c¢ ucnons3oBanuem MU cynebHas
JKCIIEpPTH3a MPHUOOpPETaeT KIIOYEBOE 3HAYEHHUE.
Cormacro cr. 272 VIIK PK »skcneprusa
HazHayaeTcs, ecld A8 yCTaHOBJIIEHUS
00CTOSITENTLCTB JieJIa HEOOXOIUMBI CIEIUATbHEBIE
3HAHUSI.

Ha nmpaktuke Ha3HauyaroTcs:

— KOMITBIOTEPHO-TEXHUYECKAs DKCIIEPTH3A;

— TEJIEKOMMYHHUKAIIMOHHAs SKCIIEPTU3a;

— aBTOpoOBeAuYecKas HdKcmeptuza (mpu
aHaJii3e TeKCTOB, co3/anHbIx NN);

— (oHoCcKomMYecKas dKcnepru3a (mpH

COCTOsIHHUA

8 VTOJOBHBIH KOIEKC Pecny6mkn Kazaxcran ot 3 mrons 2014
roga Ne 226-V 3PK.
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deepfake-ayauo).
9KCHepT YCTaHABJIUBACT:

—  HCIOJBb30BATUCH  JU  AJTOPUTMBI
MalTuHHOTO O0YUYCHUS;

— HWMEJIO0 JIM MECTO BMEMIATeIbCTBO
YeJI0OBEKa,

— BO3MOXXHO JIM OBUIO NPOTHO3MPOBAHUE
pe3yibTaTa.

Oco0y10 CII0KHOCTh MPEJCTABISACT OLEHKA
«aBTOHOMHOCTH» QIrOpUTMA. CnencrBue
JOJDKHO — J10Ka3aTh, 4ro Mo  Jmbo
3anporpammupoBaino MU Ha nporuBonpaBHbIE
JeWCTBUS, JINOO CO3HATENBHO MJOMYCTHIIO HX
COBEPILEHHUE.

B pacciienoBanum npecTynieHuid JaHHOU
KaTeropuy aKTUBHO  MCHOJIB3YHOTCS — MEpbI
HerymacHoro cneacteus (rinasa 30 YIIK PK):

— CHsITHE UH(OPMALIUU C KAaHAJIOB CBS3H;

— MOHHUTOPHHI ceTeBOM AKTHUBHOCTH,

— KOHTPOJIb AJIEKTPOHHBIX COOOIIEHUH.

I[Ipu sToM HeoOXomuUMO  COOIIOAATH
MPUHLUII COPAa3MEPHOCTH M HEJOMYCTUMOCTHU

BMEIIIATEILCTBA B  YACTHYIO JKM3Hb CBEpX
HEOOXOIUMOT0 2.

Hcnonb3oBanue nn HEPEIIKO
MpeAnojaraeT  TPAHCTPAHMYHBIA  XapakTep
MPECTYIUICHUIA. Pecrrybnuka Kazaxcran

B3aUMOJICMCTBYET C JAPYTMMH TOCYyJapCTBAMH B
paMKax JOTOBOPOB O IIPABOBOM MOMOIIIH.

Cornmacao cr. 557 VIIK PK opransl
Kazaxcrana  uCmomHsIOT MEXIyHApOIHbIC
MOPYYEHUsT O MPOU3BOJCTBE CIJEICTBEHHBIX
nevicteuii. B nmemax, cBs3anHeIx ¢ WM, »T1O
0COOEHHO Ba)XKHO NpH:

— MOJYYEHUHU JAHHBIX OT MHOCTpaHHbIX IT-
KOMIIaHHU;

— ycraHosyieHnH [P-agpecos;

— U3BATHH CEPBEPHBIX JIOTOB.

OcHoBHbIE TPOOJIEMBI:

1.Henocrarounas TEeXHUYECKast
MOJITOTOBKA CI€q0BaTEIICH.
2.01cyTCcTBHE YHU(PULIMPOBAHHBIX

METOJIUK  PACCICIOBAHUSA
npumeHenueM M.
3.CIOKHOCTH 1OKa3bIBaHUS YMBICIIA.

NPECTYIUICHHA ¢

4.AJIFOpI/ITMI/I‘{CCKa$I HCMIPO3PaYHOCTDb
(black box).

B OeiIax COBCPHICHCTBOBAHUSA
ImpemIaracTcs:
9  Koucruryuus Pecnybmuku —KasaxcTan npuHaTa  Ha

pecnyommkanckoM pedepennyme 30 asrycra 1995 roma. URL:

HAYYHBIE TPY bl «93LJIET».- Ne3 (105), 2026

— pa3paboTka METOAMYECKUX
pexomenanmii ['enepabHoi mpokyparypsl PK;

— co3aHKe CHeUaIn3UPOBAHHBIX
o/ipa3ieieHui 1o pacciieIoOBaHUIO
MpeCTyIUICHHUI ¢ npuMenenneM NH;

— MOBBILICHHE KBaJIU(DUKAIIH
clieoBaTeeit;

— 3aKOHOJIaTeIbHOE 3aKPEIICHUE MOHSATHUS
U POBBIX T0OKA3aTEIBCTB.

PaccnenoBanue MPECTYIICHUI c
npumeHeaneM WU TpeOyeT KOMILJIEKCHOTO
nojaxona, coueratomero Hopmbl YIIK  PK,

nonoxenns YK PK u nmoctmxenus mudpoBoit

KpuMuHanuctuku. Oco0oe 3HaueHUE HMEIOT
IIpPOLIECCYaIbHbIE rapaHnTHu 3aKOHHOCTH
MOJIy4EeHUS (G POBBIX JI0Ka3aTeNbCTB,

MEXyHapOJAHOE COTPYIHUYECTBO U cyaeOHas
skcriepTu3a. be3 amanTanuu mporeccyaibHBIX
MEXaHU3MOB K peanusiM [H(pPOBOH 3MOXU
s dexTrBHOE MPOTUBOJICHCTBUE TaKUM
MIPECTYIUIEHUSM HEBO3MOKHO.

CynebOHoe pa3bupaTenbCTBO MO JeiIaM o
MIPECTYIUICHHUSX, COBEpPIIEHHBIX c
WCIIOJIb30BAHUEM HMCKYCCTBEHHOTO WHTEJICKTA,
OCYILECTBIISICTCS HA OCHOBE OOIIUX MPUHIIUIIOB
yrosioBHOro mnpotecca Pecriyonuku Kazaxcran. B
cootBercTBUH co cT. 11 YIIK PK npaBocyaue no
YTOJIOBHBIM JI€laM  OCYLIECTBIIIETCS  TOJBKO
CYJIOM.

IIpy STOM COXpaHAIOT CBOE 3HAUEHUE
(byHIaMEeHTaNbHbBIE TPUHITUTIBL:

— 3akoHHOCTS (cT. 10 YIIK PK);

— COCTA3aTENbHOCTh ¥ PaBHOIIPABHE CTOPOH
(ct. 23 VIIK PK);

— npe3ymmnuusa HeBuHoBHOCTH (cT. 19 VIIK
PK);

— o0ecrniedyeHue mpaBa Ha 3amuTy (cT. 26
VIIK PK).

Ucnonb3zoBanne MM  kak  cpexncrtBa
COBEpLICHMsI  IPECTYIUICHHS HE  HU3MEHSET
CYIIHOCTH CyAeOHOTO pa3OuparenbCcTBa, OAHAKO
CYLIECTBEHHO YCJIOXHSET IPOLECC OLEHKHU
JI0Ka3aTeNIbCTB U Pealn3alliio MPOLECcCyaTbHbIX
rapaHTHi.

B cootBerctBuM co cr. 125 VIIK PK cyn

OLICHMBAET  JOKa3aTeJIbCTBA IO  CBOEMY
BHYTPEHHEMY yOeXACHUIO Ha OCHOBE
BCECTOPOHHETO, TOJHOTO M  OOBEKTHUBHOTO

HUCCICO0OBaHUS BCEX 00CTOSTEIIECTB Jcia.

https://adilet.zan.kz/rus/docs/K950001000  (mara oOpameHus:
19.05.2026).
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B nenax, cBsazannbIx ¢ npumeHenueM WU,
CyZly IPUXOAUTCS UCCIIEIOBATh:

— nudpoBkIe JOTH;

— ITOPUTMHUYECKHE MOJIETIH;

— 3KCIEPTHBIE 3aKII0UYEHNUS;

— JIaHHbIe 00JIAYHBIX CEPBUCOB;

— pe3yIbTaThl KOMIBIOTEPHO-TEXHUYECKOM
SKCIIEPTU3BIL.

Ocobyto CJIO’KHOCTD MIPEICTABISAET
npobiieMa «aJropuTMHUECKON HEMPO3pauHOCTH»
—  HEBO3MOXXHOCTH  IOJHOTO  OOBSICHEHUS
Mexanuzma npuHatus pemenuit MU, Cyx ne
BIIPaBE€ OCHOBBIBATH OOBHHUTEIBHBINH HPUTOBOP
Ha npeanonoxeHusx (ct. 19 VIIK PK), mostomy
3aKIIIOYCHHUE DKCIIEpTa JOJHKHO OBITh SICHBIM,
MOTHBHUPOBAHHBIM U TIOJAAIOIIUMCS ITPOBEPKE.

B cynebHoil mpakTMke 1O JenaM o

KHOEpIpecTyIIICHHUIX BepxoBHbIit Cyn
Pecnyomukn ~ Kazaxcran ~— ykas3plBaeT — Ha
HE00X0IMMOCTh TIIATEIBHOU MIPOBEPKHU

JOMYCTUMOCTH IM(PPOBBIX J0KA3aTEIbCTB U
COOJIIOJICHUST TPOLIECCYaIbHOIO IMOPSAIKA HX
nonydenus °,

CynebHas »sKkcmepTH3a B Jelax ¢
npumenenneM MWW npuobOperaer kiroueBoe
3HaueHnue. CornacHo ct. 287 YIIK PK cyn Bripase
HA3HAYUTh JOINOJIHUTEIbHYIO WM IOBTOPHYIO
DKCIIEPTU3Yy, €CIM  3aKIIYEHHE  DJKCIepra
SIBJIIETCS. HETIOJHBIM MJIM BBI3IBAE€T COMHEHHUSI.

3amuTa BIpase:

— 3agBJATH XOJaTailcTBa O Ha3HAYEHUU
aJIbTEPHATUBHON DKCIEPTU3BL;

— JlompaimuBaTh JKCIepra B CyAeOHOM
3acelaHuy;

— MIPENICTaBISATh
CIELIMAJIMCTOB.

Taxum 06pazoM, obecrieunBaeTCs IPUHIIUIT
COCTA3aTEIBbHOCTH CTOPOH.

Ocoboe 3HaueHHe uMeeT KBalu(UKalUs
JKCIIEpTA. B YCIIOBUSAX CIIOKHBIX
QITOPUTMUYECKHX  CUCTEM  CyAd  JIOJDKEH
yOeauTbcss B KOMIIETEHTHOCTH 3KcllepTa B
o0nacT MamMHHOTO oOOydeHus U 1UpOoBOil
KPUMUHAJIUCTUKH.

[IpaBo Ha 3amuTy rapa"ntupyercs cT. 13
Koncrurynun Pecnybnuku Kaszaxcran u cr. 26
VIIK PK. B nenax, ca3annbix ¢ MU, peanuzanus
JAHHOTO IIpaBa OCJIOXKHSETCS TEXHUYECKOMN

3aKJIFOYCHHUA

10 N3meHeHus o BOIIPOCaM KuOepOe30MacHOCTH,

MH(OPMAIIMOHHBIX CHCTEM M JIOKyMeHTooOopoTa B cynax. URL:
https://prg.kz/document/?doc_id=34024140&pos=0;0 (mata
obpamenus: 19.05.2026).
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CJII0KHOCTBIO I0KA3aTeILCTBEHHOM 0a3kbl.

s obecneyeHust 3G(HEKTUBHON 3alTUTHI
HEOOXOIMMO:

l.IlpenocraBnenue CTOpPOHE 3aIUTHI
MOJIHOTO JIOCTyma K UU(POBBIM MaTepHuaiam
Jena.

2.00ecreuenne BO3MOXKHOCTH
MIPUBJICYCHUS HE3aBUCUMBIX CITCIIUAIIUCTOB.

3.Pa3bsicHenune OOBUHSIEMOMY CyTH
MPEABIBICHHBIX €My ITU(PPOBBIX JOKA3aTEIbCTB.

Ecnmu  oOBuHsiemblii  He  oOmamaer
CICHUANBHBIMA ~ 3HaHUSIMH,  CyI  00s3aH
00ecreunTh TEepPEeBOA CIIOKHON TEXHHUYECKON
uHbOpMAIlMM B JIOCTYNHYIO (GopMy, HHaue
Hapymaercs TIPUHIIATT CIIPABEIITBOTO
CyleOHOro pa3dupaTeNbCTBa.

CornacHo CT. 77 Koucrutynuu
PecnyOnmkn  Kaszaxcran  saio — cuuTaercs

HEBUHOBHBIM, TIOKa €r0 BUHA HE Oy/eT JI0Ka3aHa
B IPEJYCMOTPEHHOM 3aKOHOM TMOpSAKE U
YCTaHOBJICHA BCTYIUBIIUM B 3aKOHHYIO CHIY
npuroBopoM cyma .

B Jienax 0 MPECTYIUICHUSAX c
ucnonszoBanuem MW cymiectByer — puCK
«TEXHOJIOTUYECKOTO JACTEPMUHHU3MAY», KOTJa cam
(akT  HCMOJB30BAaHHMS  CJIOKHOW  CHUCTEMBI
BOCIIPUHUMAETCSA KakK JI0Ka3aTeIILCTBO
BUHOBHOCTH. OJIHAKO 00SI3aHHOCTh JOKA3bIBAHMS
JIEKUT HA CTOPOHE OOBUHEHHS.

Cyn He BHpaBe MepeKiIagblBaTh Ha
OOBHHSIEMOTO 0053aHHOCTD JIOKa3bIBATh
OTCYTCTBHE KOHTPOJISI HaJl aIrOpUTMOM WJIU
HEBO3MOKHOCTb MIPEABUICHHUS €TI0 IEUCTBUM.

Hcnons3oBanne MM dyacTto cBsizaHO C
00paboTKOI OONBIINX MACCUBOB MEPCOHATBHBIX
nanHbix. CormacHo cr. 18 Kouctutymuu PK
KaXJIbIi MMEET MpPaBO Ha HEMPUKOCHOBEHHOCTH
YaCTHOM JKH3HU.

3akon  PecnyOmuku  Kazaxcram  «O
MEPCOHAIBHBIX  JAHHBIX M WX  3alluTe»
MpeAyCMaTPUBAET HEOOXOIUMOCTh COOJIIOICHUS
pexnMa KOH(PHUICHIMATHHOCTH TIpu cOope u
HCTIONB30BaHNK HH(OpMAIuH 2,

B cyneGHOM mpoliecce 3TO 03HAUaeT:

- OTpaHUYEHUE pa3riiameHus
MEPCOHAIIBHBIX JAaHHBIX;
— TPOBEACHUE 3aKPBITBIX  CyIeOHBIX

3aceJaHuil Ipu Hanuuuu ocHoBaHui (cT. 29 YIIK

1 Koucruryums Pecny6nuku — Kasaxcran —mpuHsATa  Ha

pecrybnukanckom pedeperayme 30 aprycra 1995 roxa.
12 3akon PecryOmukn Kazaxcran «O MepCoHANBHBIX TAHHBIX U HX
samure» ot 21 mag 2013 rona.
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PK);

— o0ecrieueHue OaslaHca MEXITY
nyOIMYHOCTBIO TIpOLIecca M 3alUTON YacTHOM
KHU3HHU.

Pecny6niuka Kazaxcran MpU3HAET
MEXJIyHapoAHblEe CTaHIApThl B cdepe Mpas
yenoBeka. Ct. 4 Koncrutyuuun PK 3akpemsser
IPUOPUTET MEXKAYHAPOJIHBIX JOrOBOPOB HaJ
HAIMOHAJIBHBIM 3aKOHOATEIbCTBOM.

MexayHapoaHas NpakTHKa NOJ4EPKUBAET
HE00X0IUMOCTh MIPO3PAYHOCTH
QITOPUTMUYECKUX CHUCTEM, MHCIOJIb3yEMbIX B
YTOJIOBHOM IIpOIlecce, W 3ampera MPUHIATHSA
peleHui UCKIJIIOUUTETBHO Ha OCHOBE
aBTOMATH3MPOBAHHOW 00paOOTKH JaHHBIX.

B ycnoBusix umdpoBuzauuu cynebHas
cHUcTeMa JIOJDKHA HCKIIOYHTH BO3MOYKHOCTh
ucrnonb3oBanuss MM Kak caMOCTOSITEIBHOIO
«cynpm».  TeXHONOTMHM  MOTYT  BBICTYIIaTh
BCIIOMOTaTeJIbHbIM UHCTPYMEHTOM, HO
OKOHYATEJIIbHOE peIIeHHEe BCErAa NPHUHUMAET
YEeJIOBEK — CyIbs.

B mensx coBepiIeHCTBOBaHUSI CyA€OHOTO
pa3buparenbCcTBa MO JejaM JaHHOW KaTeropuu
1eIecoo0pas3Ho:

— paspaborartb METOAMYECKHE
PEKOMEHALNY IS Cy/Iei 1O OIEHKE IH(PPOBBIX
JI0Ka3aTeNbCTB;

— TPeIyCMOTPETh CHEIHAIHN3UPOBAHHOE
oOyueHue cyzei B oonactu NU;

— 3akpenutb B YIIK PK nonstue
UG POBBIX J10KA3aTEIbCTB;

— YCTaHOBUTH CTaHIAPTHl TPO3PAYHOCTH
ATOPUTMUYECKUX CUCTEM.

PasBurtne IIPaBOIIPUMEHUTEIBHOU
NPAaKTUKU JODKHO HUATH MO MYTH YCUIJIEHUS
rapaHTUi  JUYHOCTH TIPU  OJHOBPEMEHHOM
MOBBIIIEHUH 3()(HEKTUBHOCTH MPABOCY TUSI.

CynebHoe pa3duparensCTBO IO JIejaM O
MPECTYIICHHUSX, COBEPIIEHHBIX c
WCTIOJIh30BAHUEM HCKYCCTBEHHOTO WHTEIUICKTA,
Tpedyer ajanTanun TPaIULIMOHHBIX
MpoIeCcCyalbHBIX MEXaHW3MOB K IH(QPOBBIM
peamusim.  IIpm  sTomM 0a3oBble  MPUHLIUIBI
YTOJIOBHOTO  CYJONIPOW3BOACTBA  PecmyOnmmkn
Kazaxcran coxpaHsioT cBOIO (hyHIaMEHTAIbHYIO
pOJIb.

I'maBHOM  3amade  cyga  sBseTcd
oOecnieueHre OanaHca MeXIy 3(PPeKTUBHOCTHIO
OpaBOCYAMsT W 3alUTOM MpaB  JIMYHOCTH,
MCKJTFOUYEHNE aBTOMAaTU3UPOBAHHOTO TPABOCY TUS
U HEAOMYCTUMOCTb OOBHMHHMTEIBHOTO YKIIOHA,
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OCHOBAaHHOTO Ha TEXHOJOTHYECKON CIO0XKHOCTHU

nena.

CrpeMuTensHOE  pa3BUTHE  TEXHOJIOTHI
UCKYCCTBEHHOTO  HMHTEJUICKTa  PaJUKaIbHO
TpaHC(OPMHUPYET  COLUAIBHYIO  PEaTbHOCTb,
dbopmupyss HOBble  (OpPMBI  OOIIECTBEHHBIX
OTHOIIEHUH, 1 poBbIe MOJIETHN
B3aMMOJICHCTBHST W  TNPHHIUIHAIBHO  WHBIE

CIOCOOBI OCYILECTBIICHUS KaK 3aKOHHOH, Tak U
MIPOTUBONPABHOU NEeSATEIbHOCTH.
HcKyccTBEHHBI HMHTEIUIEKT TepecTan ObITh
HCKJIFOYUTEIBHO MHCTPYMEHTOM aBTOMATHU3aLUU
IIPOLIECCOB U IPEBPATUIICSI B CAMOCTOSTEIbHBIN
TEXHOJIOTHYECKUI (hakTop, CITOCOOHBIH
OKa3bIBaTh 3HAUYUTEIbHOE BIMSIHUE HA MPUHATHE
pelieHui, 00paboTKy uHpopmarun u
MOJICTMPOBAaHWE TMOBeACHUA. B 3TOol CBs3M
3aKOHOMEPHO BO3HHUKAET BOIPOC O €ro poJikd B
MEXaHM3ME IMPECTyIUIEHHs M O Ipeaenax
YTOJIOBHOM OTBETCTBEHHOCTH npu
ncnonb3oBaHuy M B pOTUBOIIPaBHBIX LIEIAX.
B nepBoif yactu cTaTby, BBHITOJIHEHHOW C
MO3UIIMK YTOJIOBHOTO TpaBa, ObLII0O 0OOCHOBAHO,
YTO MCKYCCTBEHHBI MHTEIEKT HE MOKET
paccMaTpuBaThCs B KAUECTBE CAMOCTOSATENBHOIO
cyOBeKTa MPECTYIICHUS B paMKax
JIEICTBYIOIIEro 3aKkoHoJarenbcTBa PecryOnuku
Kazaxcran. B coorBercTBuu ¢ YK PK cyOnexkrom

erJ’IOBHOﬁ OTBETCTBECHHOCTH HpI/ISHaéTCSI
(I)I/I3I/ILIGCKOC BMCHACMOC JIMIIO, JOCTUI'TICC
YCTaHOBJICHHOT'O 3aKOHOM BO3pacra.

CnenosarenbHo, I B cOBpeMEHHBIX MPABOBBIX
YCIIOBHSIX ~ BBICTYNAET HUCKIIOUUTENIFHO — Kak
CPEACTBO COBEpPILEHUS MPECTYIJICHUs MO0 Kak
WHCTPYMEHT peaM3allii MPECTYIMHOTO yMBICIa
4yejoBeka.  MarepuaabHO-TIpaBOBOM  aHAIM3
MoKa3aJl, YTO OCHOBHAS MpoOJIeMa 3aKII0YaeTCs
He B mnpusHanuu MU cyObekToM mpaBa, a B
MPaBUIHHOM KBaJH(pHUKAIAN TeSTHHS,
YCTQHOBJICHUM (DOPMBI BMHBI, pa3rpaHUYCHUU
YMBICIIa W HEOCTOPOXHOCTH, a  TaKXKe
OTIpeIeIeHu U IpaHMUIL OTBETCTBEHHOCTH
pa3pabOTYMKOB, OMEPATOPOB W MOJB30BATEICH
AITOPUTMUYECKUX CUCTEM.

Onnako YTIOJIOBHO-TIPABOBOE
perynupoBaHue He MOXeT ObITh A((HEKTHBHBIM
0e3 a/JleKBaTHOTO IPOIECCYATBHOTO MeXaHH3Ma
ero peanuzanui. IMEHHO OATOMY BTOpas 4acThb
WCCIIeIOBaHMsI OblIa  TOCBSIIIEHA YTOJIOBHO-
IporeccyaqbHbIM aCleKTaM — JIOKa3bIBAHUIO,
pacciieZloBaHHIO U Cy1eO0HOMY pa30upaTeabCTBY
M0 JielaM O NPECTYIUICHUSX, COBEPIIEHHBIX C
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HCI0JIb30BAaHUEM UCKYCCTBEHHOTO MHTEIUICKTA.
[IpoBenénHbIil MpolLeCCYaIbHBIN  aHAIN3
MO3BOJISIET CENATh BBIBOJI O TOM, YTO BHEJIPEHUE
NN B cdepy npecTynmHON IEATETLHOCTH HE
paspymaer  (QyHIAMEHTAJIbHBIX  IPUHIIMIIOB
YTOJIOBHOTO  CyAONpou3BOACTBa PecmyOmuku
Kazaxctan, HO CyIIECTBEHHO YCIOXHSIET HX
MIPAKTHYECKYIO pealn3aiuio. [TpunHLMIIBI
3aKOHHOCTH,  MPE3yMMIMM  HEBUHOBHOCTH,
COCTS3aTE€NILHOCTH CTOPOH, OobOecredeHus mpasa
Ha 3alIUTy U HEJOMYCTUMOCTH JI0Ka3aTEeIbCTB,
MOJIyYE€HHBIX C HAPYIIEHUEM 3aKOHA, COXPAHSIIOT
CBOIO a0COJIIOTHYIO LIEHHOCTh. BMmecTe ¢ TeM ux
MIPUMEHEHUE B yCIOBUSAX IU(PPOBU3ALIUU TPEOyeT
HOBBIX METO0JIOTMYECKHUX MOIX0/I0B.
Bo-niepBbix, cnenuduka mpecTymieHud c

HCTIOJIb30BAHUEM nn Tpanchopmupyer
CTPYKTYpy IpeaMmera Jaoka3biBaHusd. Eciu B
TPAJULIMOHHBIX  NPECTYIUICHUSIX  NPUYMHHO-
CJIe/ICTBEHHAas CBS3b MIPOCIIEKUBACTCS
OTHOCUTEJIbHO  HEMOCPEJICTBEHHO, TO IIpH
WCIIOJNB30BAHUM  ABTOHOMHBIX  aJITOPUTMOB
BO3HUKAET MHOTOYpPOBHEBas MOJEIb
B3aUMOJICHCTBUSL 4YE€JIOBEKa U  TEXHOJOTHUHU.

CrnencTBuio U cyay HEOOXOAMMO YCTaHOBUTH HE
TOJIbKO (haKT IPOTHUBOMPABHOTO PE3yNIbTATA, HO U
Xapakrtep IPOrpaMMHUPOBAHMUSI, CTENEHb
BMEIIATEIbCTBA YEJI0BEKA, BO3MO>XHOCTb
MIpPEeBUJICHUS] TOCIEJCTBUN, a TaKXe YpOBEHb
aBTOHOMHOCTH CHCTEMBI. Te€M caMbIM IpOLECC
JOKa3bIBaHUs npruodperaer TEXHUYECKH
HACBHIIIEHHBIA XapakTep, TpeOYIOUHMi riry0oKuxX
CIIeMAJIbHBIX 3HAHUM.

Bo-BTOpBIX, KIIIOYEBYIO POJIb B TAKUX JEJIAX
npuobperaroT 1U(poBBIE MOKazaTenbcTBa. Mx
00BEM, CIONKHOCTh U YS3BUMOCTh CO3JIAIOT PHCK
IpolecCcyalpHbIX HapymeHud. HenpasuibHOe
U3BATHE HOCUTEJeH HH(OpMauu, HapylleHue
LEJTOCTHOCTU JaHHBIX, OTCYTCTBHE (PUKCALUU
XEII-CYMM MJIM CaHKLUHU CIIEJCTBEHHOIO CYIbHU
Ha JIOCTYT K MH(POpMaIUU CITIOCOOHBI IPUBECTH K
MIPU3HAHUIO JI0KA3aTEIbCTB HEJOIYCTUMBIMHU.
OTO yCWIMBAeT 3HAYCHUE IIPOLECCYaTbHON
JUCLUUIUIMHBL M IU(PPOBOH KPUMHUHATUCTUKH.
3akonomarenbcTBo PecryOnuku Kazaxcran yxke
COJIEP’KUT MEXAHMU3MBI IOIY4YEHMs JIOCTyNa K
uHpopMalud B HMHPOPMAIMOHHBIX CHUCTEMaX,
IIPOBEJEHUS DJKCIEPTU3 U MEXKIYHAPOIHOTO
COTPYJIHUYECTBA, OJJHAKO Pa3BUTUE TEXHOJOTHUI
NN o00beKTHBHO omnepexaeT (OpMHPOBAHUE
JeTabHBIX MPOLECCYaTbHBIX PErIaMEHTOB.

B-Tpertbux, 0co0y1o CJI0KHOCTh
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MPEJCTaBISAET yCTAaHOBJICHUE BUHBI. B ycrmoBusax
TaK Ha3bIBaEMOU ANrOPUTMHUYECKOMN
Henpo3paynoctu (black box problem) 3ammra
BIIPaBE CTaBUTh [10/] COMHEHHE MPEACKa3yeMOCTh
MOBEJICHHUSI CUCTEMBI U BO3MOXXHOCTb KOHTPOJIS
CO CTOpOHBI O00OBHHseMoro. B »53Toil cBs3mM
YCUJIMBAETCS 3HAUCHHUE CyJCOHOM IKCIEPTU3BI U
cocTs3aTenbHOCTH  cTOopoH. Cyn He BIpaBe
OCHOBBIBATh ~OOBHHMTENBHBIM MPUTOBOp Ha
IOPENoIoKEeHUsAX  Jubo  Ha  aBTOpPHUTETE
TEXHOJIOTHYECKOM CJIO’KHOCTH. Cranpapr
JIOKa3bIBaHUsI OCTAa€Tcs HEU3MEHHBIM: BHHA
JOJDKHA OBITh  yCTaHOBIIEHA BHE pPa3yMHBIX
COMHEHMH, a BCE€ HEYCTPaHUMbIE COMHEHUS
TOJIKYIOTCS B I10JIb3Y OOBHHSEMOTO.
B-4erBEpThIX, CyneOHOE pazOUpaTesbCTBO
M0 JaHHOW KaTeropuu 1en Tpedyer ocoOoro

BHUMaHHUA K  IIPOLCCCYAIbHBIM  I'apaHTUSAM
JINYHOCTH. Texunaeckas CJIOXKHOCTB
I[OKaSaTCHLCTBeHHOﬁ 0a3nl HC JOJDKHa

MpEeBpaLIaTbCsl B UHCTPYMEHT OOBHUHUTEIIBHOTO
ykioHa. OOBHHsEMBI MMEET MpPaBO MOHUMATh
CYIIECTBO IPEABSABICHHBIX €MY JI0Ka3aTENbCTB,
OCIIapUBaTh 3aKIIIOUECHHUs DKCIIEPTOB, IPUBJIEKATh

HE3aBUCUMBIX CIICIaJIMCTOB n IoJIy4aTb
TMOJIHOLICHHY O HPUINYCCKYIO IIOMOIIb. B
IIPOTUBHOM cj1ydac HapymacTcAa MMPUHOMIT

CIpaBeUTMBOTO CYyJIeOHOTro pa3OuparenbcTBa U
paBEHCTBA CTOPOH.

Takum o0pazom,
YIOJIOBHO-IIPABOBOIO "
MIPOLIECCYATBHOTO aHanusa MO3BOJISAET
chopMyIUpOBaTh KOMIJIEKCHBIHN BBIBO/I:
npoOyiieMa OTBETCTBEHHOCTH 3a MPECTYIUICHUS,
COBEPIIEHHBIE c HACTIOJIb30BAHUEM
HCKYCCTBEHHOI'O HWHTEIJIEKTa, JIEKUT HE B
IIJIOCKOCTH «OY€JI0OBEUYNBAHUA» AINTOPUTMOB, a B
chepe KOPPEKTHOTO pacrpeneneHus
OTBETCTBEHHOCTH MEXKTY JFOIbMU,
3aJICCTBOBAaHHBIMU B CO3/1aHUM, BHEAPEHUU HU
skcrryatauun ~ MM-cuctem.  MarepuanbHoe
IpaBO  ONPEACISIET  MpEeNeibl  YrOJIOBHOU
OTBETCTBEHHOCTH, a NPOLECCyalbHOE IPaBO
o0ecrieynBaeT MeXaHM3M €€  CIIpaBeIMBOI
peanu3annm.

Bwmecte ¢ TeM IpoBeIEHHOE UCCIIEI0BAHUE
BBISIBUJIO  PsII  CHCTEMHBIX  BBI30BOB A
MIPABONPUMEHUTENLHON MpakTUKU PecmyOnuku
Ka3zaxcran:

1.0OTCcyTCTBHE JErajlbHOTO  OMNpEeNEIeHUs
uudposBeix  mokazarenbctB B YIIK PK m
YHUPUITMPOBAHHBIX CTAHIAPTOB X (DUKCAIIUH.

COIIOCTaBJICHHE
YTOJIOBHO-

19




2.Henocrarounas METOAnYECKast
perJamMeHTanus paccieloBaHus MPECTYIUICHUN ¢
npumeHenueM M.

3.HeoO0X0auMOCTh  CIIeMATM3UPOBAHHON
MOJArOTOBKH CJIEIOBATENIEN, TPOKYPOPOB U CyIeH
B 00J1aCTH aJITOPUTMUYECKUX TEXHOJIOTHI.

4.Puck HapymeHuss OamaHca  MEXIYy
3¢ (HEeKTUBHOCTBIO pACCICIOBAHUS M 3aIIUTOMN
MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOU YKU3HH.

5. CJ10XHOCTB JJOKa3bIBaHUs CyObEKTUBHOM
CTOPOHBI ~ MPECTYIUIEHUS TIPU  ABTOHOMHOM
(GYHKIIMOHUPOBAHUH aJITOPUTMOB.

B 1mensix coBepiieHCTBOBaHUS MPABOBOIO
PEryIupoBaHUs MpeJICTaBisieTcs
11eIeCO00Pa3HBIM:

— 3aKpenuTh Ha 3aKOHOJIATEIHLHOM ypOBHE

MIOHSTHE U(PPOBBIX JI0Ka3aTeNbCTB U
MUHUMAaJIbHbIE CTAHJAPThI UX COXPAHHOCTH;

— pa3paboTarb METOINICCKUE
pEKOMEHalun 1o pacciieZIoOBaHUIO
IIPECTYIUIEHUH ¢ mpumeHenueM NU;

— YCHJINTh MEXyHapOJIHOE
COTPYAHHYECTBO B cdepe TpaHCTPaHUYHBIX

KuOeprnpecTyIieHul;

— o00ecrneunTh PEryJIIpHOE TOBBIIICHHUE
KBaJIM(UKAIMK Cy/Ied U cliefloBaTeNei;

— BHEIPUTH CTaHJAAPThl MPO3PAYHOCTH
aNropuTMOB Tpu  Hcnoib3oBaHuu WU B
JI0KA3aTeJIbCTBEHHOM MPOLIECCE.

Baxkno MMOAYEPKHYTh, 4To
TEXHOJIOTUYECKOE  pa3BUTHE HE  OTMEHSAET
0a30BBIX IPABOBBLIX IIEHHOCTEH. VICKyCcCTBEHHBII
WHTEJUIGKT MOXET OBITh HWHCTPYMEHTOM Kak
rnmporpecca, TaK W IPECTYIUICHUs, OIHAKO
OTBETCTBEHHOCTh BCErJa OCTa€TCsl KaTeropuewn
YEJI0BEYECKOW. YTOJOBHOE IPABO HE HAKA3BIBAET
QITOPUTM — OHO pearupyer Ha OOIIECTBEHHO
OMaCHOE MOBEJCHUE JIMLA. YTOJIOBHBIN IpoLECe,
B CBOIO Ouepe/b, 0053aH 00ECNeYuTh, YTOOBI
Takas peakius Oblla 3aKOHHOM, CIpaBeUIMBON U
OCHOBAaHHOM Ha JI0Ka3aTeJIbCTBAX, MTOJYUYECHHBIX C
COOJTIOICHHEM BCEX MPOIIECCyalIbHBIX TapaHTHH.

TeMm CaMbIM B3aNMOJICHCTBHE
MAaTepUAIbHO-IIPABOBOIO UM IPOLIECCYATBHOTO
MTOAXOI0B TI03BOJISIET C(HOPMHUPOBATH IEIIOCTHYIO
KOHUEMLIHMIO TPOTUBOAEHCTBUS IPECTYIIIEHUSM C
HCMOJIb30BAHUEM HMCKYCCTBEHHOTO HMHTEJUICKTA.
ToJbKO P TApMOHUYHOM COYETAHUH YTOJIOBHO-

MPaBOBBIX  KOHCTPYKUUH U 3(PPEKTUBHBIX
IIPOLECCYATbHBIX ~ MEXaHM3MOB  BO3MOYKHO
JOCTHKEHHE OanaHca MexXIy HMHTepecaMu

oOmecrea B oOecrnedeHUHd OE30MACHOCTA U
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00s13aHHOCTBIO TOCYJapCTBa 3alIUIIATH MIpaBa U
cBOOO/IBI JINYHOCTH.

3akaouyenue

[IpoBenenHnoe UCCIIEI0BAHUE
MOATBEPK/IAET, UYTO UCKYCCTBEHHBIN UHTEIJICKT B
MEXaHU3ME IPECTYIUICHUSI BBICTYNAeT HE B
KauecTBe CcyOBeKTa, a B KauecTBe
BBICOKOTEXHOJOTUYHOT O CpeJnCTBa,
MOJU(DHUIMPYIOMIETO  TPATUIIMOHHBIE COCTaBbI
YTOJOBHBIX IIPaBOHApyLIEHUN. Y CTaHOBJIEHO,
YTO KIIOUYEBas YTOJIOBHO-TIPaBOBas MpodiieMa
CMeIllaeTcsi W3 IUIOCKOCTH KBalu(UKAlUU B

IJIOCKOCTh JTIOKa3bIBaHUS CyOBEKTUBHOM
CTOPOHBI: ompezeneHue (HopMbl BUHBI (yMbICET
WIn HEOCTOPOKHOCTB) B YCIIOBUSIX

AITOPUTMHUYECKON «HEMPO3pauHOCTH» TpeOyeT
MPUHLIMIIUATIBHO UHBIX 3KCIEPTHBIX OIX0/IO0B.

CucTeMHBIMH BBI30BaMH I YTOJIOBHOTO
npouecca PK ocrarorcs: oTcyrcTBue nerajbHON
neUHUIIME ¥ TpoLeaAyp padoThl ¢ UGPOBHIMU
J0Ka3aTelnbCcTBaMHU; Tpo0Oensl B METOAHMKAX
paccieoBaHus ABTOHOMHBIX nencTBui
QITOPUTMOB; a TaKXE PUCK HapylleHus OanaHca
Mex 1y 3G (HEeKTUBHOCTBIO CIIEACTBUS U IIPABOM Ha
HEIIPUKOCHOBEHHOCTh YAaCTHOW XW3HU. B 3TOM
CBI3W  OOOCHOBaHAa  HEOOXOJUMOCTb  HeE
peBomonmonnor oMk YK wm VIIK, a wux
9BOJIIOLIMOHHON aJjallTalluX Yepe3:

1) 3aKOHO/ATEIbHOE 3aKperyieHue
CTaHJApTOB (PUKCAH HU(PPOBBIX YIIHK;

2) crienuanu3aiuio Cye u ciaeaoBarenen
B cepe machine learning;

3) BHeIpeHne MPUHITUIIA TEXHOJIOTUUECKON
HEUTPAJIBHOCTH, TO3BOJSIOUIETO  IPUMEHATH
HOPMBI K JIIOOBIM aJTOPUTMHUYECKUM CHCTEMaM
0e3 MpHUBS3KH K KOHKPETHBIM IPOrPaMMHBIM
PELICHUSM.

Pesromupys, nogyepknem: BHeapenue MU
HE OTMEHSET aHTPOMOLEHTPUYHOCTH YIOJOBHOMN
OTBETCTBEHHOCTH. OJHAKO IpaBOBas CUCTEMA
00s3aHa o0ecreunTh, 4YTOOBI TEXHUYECKAas
CII0)KHOCTh nena HE CTaHOBUJIACh
HEMpeoAOoIUMbIM OapbepoM Ui MPaBOCYIHS.
Crparerndeckas 3ajada yrOJIOBHOM MOJUTHKHU
Kazaxcrana B anoxy 1iu¢poBu3aiuu — COXpaHUTh
MIPUOPUTET  YEJIOBEUYECKOW OTBETCTBEHHOCTH,
OJTHOBPEMEHHO HAJeNIMB MPaBONPUMEHHUTENS
UHCTPYMEHTAapueM, aJeKBaTHbIM COBPEMEHHBIM
TE€XHOJIOTHYECKUM PEaIUsIM.
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ABTOHOMJIBI JKACAH/IbI MHTEJJIEKT JKAFTAMBIHIA KYKBIKTBIK
'KAYANKEPIILIIK KAFUJATTAPBIHBIH TPAHC®OPMALMSICBI:
TEOPUSIIBIK-KYKBIKTBIK TAJIIAY

Anoamna. Maxara  agmonomovl  JcacanObl  UHMENLIEKM  JICYUenepiHiy — acepiteH  KYKbIKMblK
Jrcayankepwinikmiy ipeeni Kaguoammapulibly MpaHcOOPMAYUICHIH MeoPUsIbIK-KYKbIKMblK MYpPeblOaH
mandayea apHaneau. 3epmmeyoiy 63eKminiei aneopummoix JiCyuenepoiy aneymemmix WbIHAUbLIbIKING]
cananvlk mypevloan 032epmyimen Hecizoeneoi, MYHOa o1ap 6apean catiblH meK naccusmi Kypau peminoe
emec, KYKbIKMbIK KamblHACmMapowly 6elcendl siemenmi peminoe KopiHic mayvln, 6enicizoik i#a20abiHod
Odepbec wewim Kabvlioay xabinemine ue Oomymen epexuienenedi. Kymvicma aneopummoepoiy HaAKmol
ABMOHOMOBLIBIZLL HCALOAUBIHOA HCAYANKEPUITIKMIY AHMPONOYEHMPUCTIK MOOCIIH CAKMan Kauy HCyuenik
KQUuubLIblK, MYbIHOAMAmblibl He2iz0enedl. KiHa, cebenmik 6aulanvlC Heone KYKblK OV3YUIbLIbIK CYObeKmici
CUAKMbL KNACCUKANLIK KYKbIKMbIK UHCMUMYMMAp 3UaH Kelmipy mexanusmin oapabap cunammayoau
Kanaosl. AGmMop KYKbIKMbIK HCAYANKEPWINIK KOHCIPYKYUACLIHBIY MPAHCHOPMAYUACHINGIY Yl OeHelii
QUKbIHOAUObL: CYOBEeKMINIK KYPaM KYPbLIbIMbIHbIY 032epYi («ancopummoix 0en0anobiKmuiny natoa 6oaysi);
ceben-canoap 0alIAHBICHIHBIY 0eOPMAYUACHL (ANCOPUMMOIK WeiMOepOiy KOnoeHeelul, bIKMUMAaioblK
JHcoHe MONOIp emec cunamul);, KiHo o1uleMOepiniy auKbiH 00IMaybl (KACAKaHanwlK, abaucbl30blK JHcaHe
«MEXHONIOSUANLIK, MYPELIOAH CO3CI3 KAMENIK» apacbiHOAzbl WeKapanapovly auwvlk emecmicl). Kyxoixmolx
AHCAYANKEPUINIK  UHCIMUMYMbIH  YUDPAbIK 0dVID UWbIHObLZbIHA OeltliMOeyOil 380MIOYUAILIK, OASbIMmMapbl
YCHIHBLIObL, COHBIY  [UWIHOE MEXHONI0UANBIK Oeumapanmsly KAUOAMbIH —eH2i3y, aneopummoepoiy
AUIBIKMbIZbL  CMAHOAPMMApPbIH  OeKimy JHcoHe HCYUEHIH A8MOHOMOBLIbIK Oapedicecine Oallianblcmbl
CAPANAHEAH HCAY ANKEPWLTIK PeHCUMOEPIH KATLINMACMbIDY KAPACMbIPbLIAObL. ABMOp MEXHON0USLIbIK OaMY
KYKbIKIMbIK,  HCAYANKEPWINIKMIY  O03iH  HCOKKA WbI2APMAUMBIHLIH, aAnaliod OHbl MYACLIPLIMOAMALBIK
MYPSbLOaH Kauma nausimMoayobl maian ememinin KOpblmblHObLIAUObL. HCAYANKEPULITIK 03 MIHI OOUbIHIUA
aoamu Kamezopus 6onvin Kaia Oepedi, Oipax OHbl ICKe dAcblpy Memikmepi HcaHa MexXHOI0USIbIK
WBIHALILLIBLIKKA CatiKeC OOYbl muic.
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Kaguoammapbl, KYKelKmuly Yyu@dpavlk mpanchopmayuscel.
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TRANSFORMATION OF THE PRINCIPLES OF LEGAL RESPONSIBILITY IN
THE CONTEXT OF AUTONOMOUS ARTIFICIAL INTELLIGENCE: A
THEORETICAL AND LEGAL ANALYSIS

Abstract. The article is devoted to a theoretical and legal analysis of the transformation of the fundamental
principles of legal responsibility under the influence of autonomous artificial intelligence systems. The relevance
of the study is obycnosenena a qualitative transformation of social reality, in which algorithmic systems
increasingly act not merely as passive tools but as active elements of legal relations, capable of independently
making decisions under conditions of uncertainty. The paper substantiates that the preservation of an
anthropocentric model of responsibility in the context of the de facto autonomy of algorithms gives rise to a
systemic contradiction: classical legal institutions of fault, causation, and the subject of an offense cease to
adequately describe the mechanism of harm causation. The author identifies three levels of transformation of
the legal construct of responsibility: (1) a change in the structure of the subject composition (the emergence of
“algorithmic intermediation”); (2) a deformation of the causal link (the multi-layered, probabilistic, and opaque
nature of algorithmic decision-making); (3) a blurring of the criteria of fault (the uncertainty of the boundaries
between intent, negligence, and a ‘“technologically inevitable error”). Proposals are formulated for the
evolutionary adaptation of the institution of legal responsibility to the realities of the digital age, including the
introduction of the principle of technological neutrality, the establishment of standards for algorithmic
transparency, and the implementation of differentiated liability regimes depending on the degree of system
autonomy. The author concludes that technological development does not eliminate the need for legal
responsibility as such, but requires its conceptual rethinking: responsibility remains inherently human in nature;
however, the mechanisms of its implementation must be adequate to the new technological reality.

Keywords: legal responsibility, artificial intelligence, autonomous systems, subject of legal relations,
causation, fault, algorithmic opacity, principles of law, digital transformation of law.
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LEGAL REGULATION OF CROSS-BORDER FLOW OF HEALTH AND MEDICAL
DATA: ASYSTEMATIC LITERATURE REVIEW

Abstract. This article is a systematic literature review on the legal regulation of cross-border flow
of health and medical data. Primarily employing a systematic literature review approach, this study
systematically identifies, screens, and comprehensively analyzes relevant academic literature in this
field. Based on a comprehensive review of representative research findings, this study summarizes
the main viewpoints, research context, and development trends of existing research. Furthermore,
this study conducts a targeted analysis of the literature focusing on core issues such as the legal
definition and attributes of health and medical data, the connotation and impact of cross-border
data flow, and the legal regulation of cross-border flow of health and medical data. This analysis
reveals that while current scholarship has established foundational frameworks for defining health
and medical data, identifying core regulatory tensions, and addressing related issues, it remains
fragmented along jurisdictional lines and predominantly focused on static institutional comparisons
rather than dynamic implementation challenges. Building upon this foundation, this study
comprehensively reviews the main viewpoints, existing controversies, and shortcomings of existing
research, thereby revealing current research gaps and future development directions and
highlighting the important theoretical value and practical significance of research on the legal
regulation of cross-border flow of health and medical data in the current context.

Key words: literature review, health and medical data, cross-border data flow, legal regulation,
data security, data freedom, international cooperation.

Introduction economic value [2][3][4]. These data not only
concern individuals' health, privacy, dignity, and

In recent years, with the rapid development ~ personal interests but also directly impact national

of the digital economy, artificial intelligence, and ~ public health governance capabilities, medical
global data governance frameworks, “health and ~ innovation capacity, and digital economy
medical data” (the terms “health and medical CompetitiveneSS. However, the gIObaI utilization
data”, “health data”, “medical data”, and of health and medical data necessitates cross-
“healthcare big data” are used interchangeably in ~ border flow, which represent an inevitable
parts of the existing literature. Unless otherwise ~ outcome of globalization in the digital era [5].
specified, this article will use the term “healthand ~ Particularly amid advancements in Al-assisted
medical data” throughout) have increasingly  diagnostics, big data analytics, telemedicine, and
become a fundamental strategic resource for international collaborative medical research,
nations and a critical element in global digital ~ “cross-border data flow” (the terms “cross-border
competition [1]. Compared to general data, health ~ data flow” and “transborder data flow” are used
and medical data possess multiple sensitive interchangeably in parts of the existing literature.
characteristics — including strong personality ~ Unless otherwise specified, this article will use

rights attributes, public interest implications, and ~ the term “cross-border data flow” throughout) has
exhibited nonlinear growth. On one hand,

* Corresponding author: yachaclaw@gmail.com
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international medical research, pharmaceutical
and medical device development, disease
prediction and control, as well as Al training
models all rely heavily on vast, diverse, and
geographically distributed health and medical
data resources. For instance, during the COVID-
19 pandemic, international collaboration on data
sharing regarding virus transmission, vaccine
development, and epidemic forecasting vividly
demonstrated the critical importance of cross-
border flow of health and medical data for global
public health governance [6]. Conversely, given
the high sensitivity of health and medical data, its
cross-border transfer may give rise to a range of
issues including personal privacy breaches, data
misuse, algorithmic discrimination, national
security risks, and conflicts over data sovereignty
[71[8][9]. Consequently, legal regulation of cross-
border flow of health and medical data has
increasingly become a central issue within the
international data governance framework.

Research on the legal regulation of cross-
border flow of health and medical data
encompasses numerous interconnected issues,
including the legal definition and attributes of
such data, the conceptual delineation of cross-
border data flow, and corresponding regulatory
frameworks — all of which represent current
research focal points.

Materials and Methods

This study employs a research methodology
that combines a systematic literature review with
comparative legal analysis. First, through a
systematic literature review, relevant academic
publications on the legal regulation of cross-
border flow of health and medical data are
identified, screened, and synthesized to provide a
comprehensive overview of existing scholarship.
Second, a comparative legal analysis is conducted
to examine the regulatory frameworks adopted by
major jurisdictions, including the United States,
the European Union, and China, highlighting their
similarities,  differences, and  underlying
regulatory rationales. Third, the collected

! Health Insurance Portability and Accountability Act (HIPAA
Privacy Rule), Section 160.103, Definitions. URL:

https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-
Clpart-160?toc=1 (accessed: 09.03.2026).

2 European Health Data Space Regulation, Article 2, Definitions.
URL: https://eur-lex.europa.eu/eli/reg/2025/327/oj/eng (accessed:
09.03.2026).
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literature is critically analyzed to identify the
principal legal issues, theoretical debates, and
emerging trends concerning cross-border health
and medical data governance. Finally, based on
the findings of the literature review and
comparative analysis, this study evaluates current
regulatory approaches and proposes directions for
future legal research and policy development.
Data sources include relevant international legal
instruments, health and medical data legislation of
major jurisdictions, publicly accessible journal
articles, books, and official policy documents.

Results and Discussion

1. Research on the Legal Definition of
Health and Medical Data

The most authoritative definition of health
and medical data in the United States derives from
the “Health Insurance Portability and
Accountability Act” (HIPAA). According to
Section 160.103 of the “HIPAA Privacy Rule” :
“Protected  health information” means
individually identifiable health information that is
transmitted by electronic media, maintained in
electronic media, or transmitted or maintained in
any other form or medium. The European Union's
definition of health and medical data is primarily
set forth in the “European Health Data Space
Regulation” 2(EHDS). According to Article 2 of
EHDS: “Electronic health data” means data
concerning health and genetic data processed in
electronic form, as well as non-personal
electronic data that were originally collected in
relation to natural persons for the provision of
healthcare services, public health, research,
innovation, policy-making, statistics or regulatory
activities.

The legal definition of health and medical
data in China is primarily reflected in two major
aspects.

Firstly, there exists a terminological
dilemma at the legal level. In 2018, the
“Administrative Measures on Standards, Security
and Services of National Healthcare Big Data (for
Trial Implementation)” Sissued by the National

3 Administrative Measures on Standards, Security and Services of
National Healthcare Big Data (for Trial Implementation), Article
4, Definition. URL:
https://www.pkulaw.com/chl/7b14867195b5b4e6bdfh.html
(accessed: 09.03.2026).




Health Commission of the People's Republic of
China defined ‘“healthcare big data” in Article 4
as “data related to healthcare generated during
processes such as disease prevention, treatment,
and health management”. However, this
definition only describes the generation scenarios
and source domains of health and medical data
from a macro perspective, without addressing its
specific content composition or boundary scope.
Subsequently, although Article 49 of the “Basic
Healthcare and Health Promotion Law of the
People's Republic of China” * enacted in 2020
mentioned terms such as “health and medical big
data” or “health and medical data”, these were
only briefly referenced without further legal
definition. It was not until the implementation of
China's national standard the “Information
Security Technology — Guide for Health Data
Security” ° (GB/T 39725-2020) in 2021 that a
relatively clear definition was provided. This
standard first defines “personal health data” as
“electronic data that, alone or in combination with
other information, can identify a specific natural
person or reflect their physiological or mental
health status”. Furthermore, it specifies: “Health
data includes both personal health data and
health-related electronic data derived from the
processing of personal health data”. While this
definition possesses certain normative and legal
significance, it fails to adequately address key
dimensions such as data sources, application
scenarios, and lifecycle [10]. Moreover, although
the “Personal Information Protection Law of the
People's Republic of China” ¢ does not explicitly
use or define the concept of “health and medical
data”, it nonetheless includes “medical and health
information” within the scope of protected
sensitive personal information. Thus, the concept
of health and medical data exhibits dual
discrepancies in both terminology and substantive
meaning within the current regulatory framework
(see table 1).

4 Basic Healthcare and Health Promotion Law of the People's
Republic of China, Acrticle 49, URL:
https://www.pkulaw.com/en_chl/22a006a09f3565e4bdfb.html
(accessed: 09.03.2026).

5 Information security technology—Guide for health data security,
Article 3, Definitions. URL:
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Table 1. Comparison of Legal Definitions of Health and Medical
Data in the United States, the European Union, and China

Definition of Health
and Medical Data
“Protected health
information” means
individually identifiable
(HIPAA Privacy | health information that
Rule) is  transmitted by
Section 160.103 electronic media,
maintained in electronic
media, or transmitted or
maintained in any other

form or medium.
“Electronic health data”
means data concerning
health and genetic data
processed in electronic
form, as well as non-
personal electronic data
that were originally
collected in relation to
natural persons for the
provision of healthcare
services, public health,
research, innovation,
policy-making, statistics
or regulatory activities.
“Health data” includes
security technology | personal health data and
— Guide for health | health-related electronic
data security data formed by
(GBIT 39725 — | processing personal
2020) health data. Personal
Article 3.2 health data refers to
electronic data that,
alone or in combination
with other information,
can identify a specific
natural person or reflect
the physical or mental
health of a specific
natural person.
Note: The table is self-created by the author

Jurisdiction Legal Basis

United
States

Health  Insurance
Portability and
Accountability Act

European | European Health
Union Data Space
Regulation
Article 2

China Information

Secondly, there  exists  conceptual
differentiation at the academic level. The
discussion of the concept of health and medical
data in China's academic circles primarily focuses
on distinguishing between “data” and
“information”. Chen and Lv traced the evolution
of this relationship, noting that there has long
been a consensus in academia that “data is form,

https://openstd.samr.gov.cn/bzgk/std/newGbInfo?hcno=2393519
05E7B62A7DF537856738247CE (accessed: 10.03.2026).

6 Personal Information Protection Law of the People's Republic of
China, Article 28. URL:

https://www.pkulaw.com/en_chl/d653ed619d0961cObdfb.html
(accessed: 10.03.2026).
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while information is content”, meaning that
information and data describe the same object
from the perspectives of content and form,
respectively. They also attempted to provide a
precise definition of health and medical data as
“information generated during the provision of
medical services, recorded electronically, related
to identified or identifiable data subjects, and
capable of directly or indirectly revealing their
physical and mental health status” [10]. Wu
adopted a broader perspective, encompassing all
aspects of health and medical research and
agreeing with the definitional scope outlined in
the “GB/T 39725-2020” [11]. Scholars such as
Deng and Liu, Hu et al., and Chen similarly argue
that the scope of health and medical data is
extensive, including but not limited to medical
data generated during diagnosis and treatment
processes [12][13][14].

2. Research on the Legal Attributes of
Health and Medical Data

Research on the legal nature of health and
medical data can be traced back to the fields of
patient privacy protection and medical ethics. As
early as the 1890s, Brandeis and Warren
emphasized in their article “The Right to
Privacy”: “With political, economic, and social
changes, law must evolve and create new rights —
the right to be left alone, i.e., the right to privacy”
[15]. Since the mid-20th century, advancements
in technologies such as electronic information
have led to a renewed interpretation of the right to
privacy, specifically the right to protect personal
data  (privacy) within information and
communication technologies [16]. Concurrently,
academic discourse has progressively
incorporated “medical data” into the framework
of personal data protection. Within the European
Union legal context, health and medical data are
generally classified as one of the “special
categories of personal data”. Since the
“Convention on the Protection of Individuals with
regard to Automatic Processing of Personal Data”
7 adopted by the Council of Europe in 1981 (also
known as Convention 108), which classified
personal health data under “special categories of
data” in Article 6, and up to the “General Data
Protection Regulation” & (GDPR) formally
implemented in 2018, which explicitly

7 Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data, Article 6. URL:
https://rm.coe.int/1680078b37 (accessed: 10.03.2026).
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categorizes personal health data as a special
category of personal data in Article 9 — where
processing is generally prohibited except in
specific circumstances such as public health or
scientific research — personal health data should
therefore receive heightened protection compared
to general personal information.

Health and medical data not only embodies
personal interests related to dignity and health, but
also exhibits long-term identifiability -
particularly genetic data, biological samples, and
electronic medical records — which, if improperly
disclosed, could cause irreversible harm to
individuals [17][18]. In response, Adebayo et al.
advocated adopting a human rights-based
approach to managing health and medical data in
digital public health [19]. Additionally, scholars
have increasingly examined the property rights
aspects and data entitlements associated with
health and medical data [20][21][22], while
recognizing the substantial economic value of
such data in artificial intelligence training and
precision medicine. Although Roach et al. did not
explicitly employ civil law terms like “personality
rights” or “property rights”, their study clearly
delineated the dual legal attributes of health and
medical data. Regarding property attributes, it
stipulates that the physical carriers of medical
records (data) belong to healthcare institutions,
while patients hold legal interests in the
information contained therein; HIPAA further
grants patients control over such information. In
terms of personality rights, it emphasizes that
health and medical data are protected by
constitutional privacy rights, as they pertain to
personal dignity and autonomous decision-
making, and unauthorized disclosure constitutes a
privacy infringement [23]. In summary,
concerning control over health and medical data,
its utilization benefits, and data sharing
mechanisms, the academic community has
gradually developed a research approach that
concurrently addresses both “personality rights
protection” and “data value utilization”.

In current research on the legal attributes of
health and medical data within China's academic
community, three representative viewpoints have
primarily emerged.

8 General Data Protection Regulation, Article 9. URL: https://eur-
lex.europa.eu/eli/reg/2016/679/0j/eng (accessed: 10.03.2026).
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Firstly, the personality rights attribute
theory. This theory emphasizes the close
connection between health and medical data and
personal dignity as well as privacy, advocating
protection centered on the right to privacy or
autonomous control over personal information.
For example, patients enjoy the rights to freely
dispose of, control, and prevent unauthorized
access to their health and medical data [24]. Wei
argues that the protection of personal information
in medical practices under big data technologies
should return to a normative approach oriented
toward the protection of privacy rights [25]. Guo,
from a legal perspective, contends that health and
medical data possess greater privacy value
compared to other types of data, and this privacy
value essentially falls within the scope of
extended protection of personality rights [26].

Secondly, the property interest attribute
theory. This theory does not deny the personality
rights nature of health and medical data but
acknowledges its role as a production factor,
emphasizing the recognition of data handlers'
property interests to incentivize the exploitation
of data value. Li, from a practical perspective on
data assetization, argued for the property rights
attributes of health and medical data based on the
principle of “who invests, who contributes, who
benefits” outlined in the “Pilot Program for the
Entire-Process Management of Data Assets”
issued by the Ministry of Finance of the People's
Republic of China in December 2024 [27]. Gao
also emphasized that medical institutions have
made long-term investments in human, financial,
and intellectual resources, and according to labor
theory, they naturally possess ownership over the
outcomes of these investments (i.e., resource-
based health and medical data). Therefore,
granting data property rights to the producers of
health and medical data is both necessary and
justified [28].

Thirdly, the composite rights attributes
theory. This theory has gained considerable
support among scholars. It posits that a single
attribute cannot fully capture the complexity of
medical data, advocating for a multi-dimensional
rights framework or innovative rights structures.
Wu roposed establishing a  “dual-rights
architecture” incentive mechanism, where the

9 Guidelines on the Protection of Privacy and Transhorder Flows
of Personal Data, Part 1, Definitions. URL:
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“portability right of medical data” stems from
civil law protections of health rights and personal
rights, while the “usage right of medical data”
arises from safeguards for property interests [29].
Shen and Bao argue that health and medical data
possesses three fundamental characteristics: co-
creation, sensitivity, and public accessibility,
which collectively form the normative basis for its
rights allocation. Based on a contribution-
oriented distribution principle, they propose that
medical data rights should be separately allocated
between patients and healthcare institutions. For
instance, as data sources, patients enjoy primary
rights — including ownership, usage, benefit
derivation, and disposal authority — along with
secondary rights such as access, reproduction, and
transfer; whereas healthcare institutions, as data
processors, hold rights to ownership, usage, and
commercial utilization of the data [30]. Zhu
emphasizes that health and medical data differs
from general data due to its strong personal and
public attributes, necessitating a balanced
approach in governing it to reconcile conflicts
between personality interests interests and
property interests, as well as private interests and
public interests [31].

3. Research on the Connotation and Impact
of Cross-Border Data Flow

To conduct in-depth research on cross-
border flow of health and medical data, the
primary task is to clarify the concept of “cross-
border data flow”. The discussion of this concept
originated in the Western world, where it has been
interpreted and defined from diverse disciplinary
perspectives and theoretical frameworks. From an
international regulatory and academic historical
perspective, the earliest systematic definition of
this concept can be traced to the “Guidelines on
the Protection of Privacy and Transborder Flows
of Personal Data” ® issued by the Organisation for
Economic  Cooperation and Development
(OECD) in the 1980s. This document first
systematically established at the international
level that “transborder flows of personal data”
refer to “the movement of personal data across
national borders”, which remains widely regarded
as one of the foundational institutional sources for
the contemporary academic understanding of this
concept. Subsequently, Fishman adopted a

https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-
0188 (accessed: 10.03.2026).
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macroscopic perspective and broadly defined
cross-border data flow as the electronic
movement of data between nations [32].
Concurrently, Kirby acutely identified the
potential negative impacts of such flows, noting
that while their surge has brought significant
benefits to humanity by facilitating global
information exchange and economic
development, this irreversible trend also poses
serious challenges to personal privacy protection
[33]. Jussawalla and Cheah conducted an in-depth
analysis of the concept and nature of cross-border
data flow from a political economy perspective,
not only highlighting its profound impact on
international economic cooperation but also
emphasizing the critical importance of
establishing robust regulatory frameworks for
trade development [34]. This perspective
provided essential theoretical foundations for
later efforts to incorporate data flow regulations
into Free Trade Agreements. Estadella-Yuste
defined cross-border data flow narrowly as the
transmission of data and/or information across
national borders in machine-readable formats,
typically facilitated through complex networks of
computers spanning multiple countries [35].
Since the dawn of the 21st century,
continuous advancements in computer and
internet technologies have significantly increased
the frequency of cross-border data flow, leading
to profound transformations in both their
definition and societal implications. Meltzer
noted that the rapid development of the internet
has enabled data to flow across borders in a
networked and dynamic manner in real time. In
fact, data may cross national boundaries during
transmission without the knowledge of either
sender or recipient. The widespread utilization of
cross-border data flow further enhances economic
efficiency and productivity levels, ultimately
contributing to improved social welfare and living
standards [36]. The McKinsey Global Institute
(MGI) describes cross-border data flow as the
“core hallmark” driving 21st-century business
globalization and the “connective tissue” linking
the global economy [37]. This metaphor
underscores the pivotal role of data flow within
the global economic system, functioning like
connective tissue that provides a solid foundation
for interconnections  and collaborative

development among economies. Additionally,
Mercurio and Yu define cross-border data flow as
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the movement or transmission of information
between computer servers across different
countries, emphasizing that the lack of globally
recognized regulatory standards — despite efforts
by international organizations to establish
principles and best practices — has significantly
increased the complexity of governance
challenges in this area [38].

In terms of conceptual definition, Chinese
scholars began exploring cross-border data flow
slightly later than their international counterparts.
However, with the rapid development of China's
digital economy and the continuous improvement
of its data governance framework, Chinese
researchers have gradually caught up in this field,
making unique theoretical contributions and
demonstrating significant practical value. The
earliest research on cross-border data flow in
China dates back to the late 1990s. Cheng defined
cross-border data flow as point-to-point
transmission of digital data across national and
political boundaries, noting that with ongoing
advancements in computer technology, future
data flow will exhibit broader reach, richer
content, faster speeds, and more profound impacts
[39]. With the advent of the 21st century,
continuous innovations in computing and internet
technologies have made cross-border data
transmission increasingly frequent. Concurrently,
the scope and implications of cross-border data
flow have undergone profound transformations.
To gain a comprehensive and nuanced
understanding of this phenomenon, Chinese
scholars have provided detailed interpretations
from diverse perspectives. Chen and Jia argue that
cross-border data flow essentially represents a
dynamic process where data traverses sovereign
borders via communication systems, primarily
manifested today through efficient transmission
across countries via internet platforms,
accompanied by complex storage and processing
procedures [40]. Zhang and Song emphasize that
cross-border data flow generally refers to the
movement of data between different legal
jurisdictions [41]. Tan defines cross-border data
flow as activities involving the reading, storage,
and processing of data across national borders,
encompassing both outbound and inbound
transfers [42]. Most scholars have interpreted this
concept primarily through the lens of data
transmission, processing, and storage across
borders.
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However, Shi argues that cross-border data
flow should not be confined to physical border
crossings alone; it can also be understood from the
perspective where data may not physically cross
borders but remains accessible to third countries
or foreign entities [43]. Zhang similarly contends
that even when data is not physically exported, its
accessibility to foreign entities should still fall
under the category of cross-border data flow [44].
In summary, cross-border data flow can be
defined as the act of transferring data across
national boundaries (both physical and virtual)
between countries, including the processing of
machine-readable data stored on hardware
devices (such as computers and servers) within a
country [45].

4. Research on Legal Regulation of Cross-
Border Flow of Health and Medical Data

In recent years, with the rapid advancement
of digital healthcare, artificial intelligence,
telemedicine, and the development of healthcare
informatization systems worldwide, “health and
medical data” has gradually become a key
research focus in the fields of law, medical
informatics, and public governance. The
nonlinear growth in cross-border healthcare
services such as international telemedicine and
clinical trials has made the cross-border flow of
health and medical data an irreversible trend. How
to promote the development of the healthcare
industry while safeguarding national data
sovereignty, mitigating cross-border data risks,
and protecting personal medical privacy remains
a prominent issue of ongoing academic interest.

In the era of digital globalization, the cross-
border flow of health and medical data has
evolved beyond merely a technical issue to
encompass a complex interplay of data protection,
data sovereignty, national security, research
ethics, and international cooperation. The
academic community has produced substantial
research on this topic, gradually establishing a
research framework centered on institutional
comparisons, regulatory model analysis, and
practical framework development. To date, the
World Health Organization (WHO) has not
established a dedicated international treaty
specifically addressing “health and medical data”

10 Moreno N. The European Health Data Space is in Force :
Implications for Healthcare, Medtech and Life Sciences. URL:
https://www.kennedyslaw.com/en/thought-
leadership/article/2026/the-european-health-data-space-is-in-
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or “cross-border flow of health and medical data”.
Its legal regulatory system primarily consists of
one legally binding international treaty — the
“International Health Regulations”, alongside a
series of internal policy frameworks such as the
“WHO Data Policy,” the “WHO Personal Data
Protection Policy,” and the “WHO Data
Principles”, as well as a new instrument currently
under negotiation. Xia et al., from a comparative
regulatory perspective, identified three prevailing
regulatory paradigms for global cross-border flow
of health and medical data: first, the “rights-
based” paradigm represented by the EU's GDPR,
which emphasizes personal data rights and strictly
restricts the cross-border transfer of health data;
second, the U.S. — centric paradigm; The third
approach emphasizes a “market-oriented” model
that promotes the free flow of health and medical
data trade and services; the third approach is
represented by China. It adopts a ‘“sovereign
security-based” model that regulates the export of
health and medical data under a framework
prioritizing data security. Furthermore, it is noted
that such policy differences have substantially
hindered  international  medical  research
collaboration, undermined the effectiveness of
telemedicine, and created barriers for healthcare
providers when sharing patient information [46].
In research on practical framework
development, the European Union undoubtedly
holds a central position. With the official
publication and phased implementation of the
EHDS in March 2025, academic focus has shifted
from a one-sided examination of the GDPR to an
analysis of the synergistic operation between
EHDS and the GDPR. For the first time at the EU
level, EHDS establishes a unified legal
framework covering both “primary use” and
“secondary use” of health and medical data.
Regarding primary use, EHDS grants individuals
stronger access rights and cross-border sharing
rights to their electronic health data; for secondary
use, it establishes mechanisms for structured data
acquisition through “Health Data Access Bodies”,
applicable to specific purposes such as scientific
research, innovation, and policy-making °.
However, some scholars argue that by relying on
robust legal frameworks such as internal markets,

force-implications-for-healthcare-medtech-and-life-sciences/
(accessed: 25.03.2026).
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the EHDS effectively expands the EU's influence
and control in public health —a domain originally
falling within its supplementary competencies.
While this approach objectively advances EU
healthcare integration, it leads to “competency
erosion” and creates tensions with the EU's
constitutional boundaries, raising legal concerns
about the EHDS's practical implementation
[47][48]. Furthermore, Bradford et al. emphasize
that the exchange of patient and population
health-related data across regions is crucial for
sustained innovation in healthcare and public
health. Standard contractual clauses can provide a
relatively  straightforward,  “safe-haven-like
mechanism” for the cross-border flow of
regulated health data [49].

In recent years, the Chinese academic
community has conducted relatively systematic
research on this topic, forming a research
framework centered on institutional examination,
international ~ comparisons, and  pathway
construction. Regarding China's current legal
framework, scholars generally agree that a
preliminary regulatory system for cross-border
data flow has been established, with the
“Cybersecurity Law of the People's Republic of
China”, the “Data Security Law of the People's
Republic of China”, and the “Personal
Information Protection Law of the People's
Republic of China” serving as its pillars,
supplemented by specialized regulations such as
the “Measures on Security Assessment of Data
Export” and the “Provisions on Promoting and
Regulating Cross-Border Data Flow”. However,
existing studies have also revealed multiple
challenges at the institutional level. Guan and
Wang systematically pointed out that currently,
China faces three major practical challenges in
regulating the cross-border flow of health and
medical data: a logically conservative design of
the legal framework; insufficient compliance
assurance capabilities among data managers
(primarily healthcare institutions); and inadequate
international cooperation mechanisms [5]. He and
Zhang argued that China's existing regulatory
rules for cross-border health and medical data are
ill-suited to the industry's evolving needs,
emphasizing the need to strike an “optimal
balance” between “risk control” and “industry
promotion” [50]. Feng, based on the realities of
sensitive health-related personal data flow,

proposed shifting regulatory approaches from
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inclusive oversight to prudent regulation when
such data transitions from private to public
information [51].

Given the absence of specialized legislation
in this area in China, many scholars have turned
to foreign regulatory frameworks for guidance.
Ao and Pan conducted a comprehensive analysis
of the EU's institutional practices across
governance objectives, rule formulation, and
technological safeguards, detailing the “dual-
track” framework established by the GDPR and
EHDS, and recommending that China establish
differentiated governance goals for various
scenarios involving cross-border personal health
data flow while continuously improving
regulatory  frameworks and strengthening
technical support platforms [52]. Other studies
have also drawn insights from more focused
country-specific comparisons. Chen and Meng
focused on the regulation of cross-border flow of
health and medical data in Australia, analyzing
the special protections afforded to health
information under Australia's the “Privacy Act”
and the specific rules governing its cross-border
transfer, while also exploring the implications for
improving relevant institutional frameworks in
China [53]. These comparative law studies
provide valuable references for China to establish
a regulatory model that aligns with international
norms yet suits local realities amid globalization.

Furthermore, given the distinctive features
of the Guangdong-Hong Kong-Macao Greater
Bay Area — characterized by “one country, two
systems, and three legal jurisdictions” —as well as
practical challenges such as significant disparities
in regulations regarding the export of domain-
specific data (particularly health and medical
data) among the three regions and the lack of
comprehensive legal guidance, Lv and Sun
propose four approaches: adapting the informed
consent principle, enhancing data
interoperability, leveraging interregional
administrative  agreements, and utilizing
legislative authorization lists. These measures
could fully unlock the societal value of health and
medical data and facilitate the standardized cross-
border flow of such data across the three regions
[54].
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Conclusion

A systematic review of current research
trends and developments in the academic field
reveals three distinct strengths. First, rigorous
research  methodology. Academic  studies
consistently trace international discussions on
legal regulation of health and medical data and its
cross-border flow — from single-perspective
analyses to multi-dimensional approaches, from
foundational theories to practical applications,
and from domestic regulations to global
standards, whether examined directly or
indirectly.

Second, diverse research methods. Scholars
employ a variety of techniques — including
literature reviews, case studies, comparative
analyses, and interdisciplinary approaches — to
investigate health and medical data issues,
demonstrating both methodological diversity and
scientific rigor.

Third, strong alignment with contemporary
contexts. Research on legal regulation of cross-
border flow of health and medical data has
emerged prominently in the digital age; as
globalization accelerates digital transformation,
data mobility has become a critical resource
fiercely contested globally. Thus, this research
topic exhibits both timeliness and innovative
value.

However, several critical shortcomings in
academic research warrant attention. First, there
is a tendency toward homogenization in analytical
frameworks. Most studies adhere to a four-step
structure — “current situation description —
problem diagnosis — international experience —
policy recommendations”. While logically sound
and practical, this approach leads to limited
differentiation and repetition across studies
regarding problem identification and
argumentation approaches. Some
recommendations (e.g., “improve legislation” or
“enhance international cooperation”) lack
rigorous derivation from problem analysis,
diminishing their practical applicability.

Second, excessive emphasis is placed on
static institutional analysis at the expense of
implementation effectiveness. Existing research
predominantly focuses on normative legal text
analysis, with insufficient attention to actual
implementation outcomes. Key questions remain
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unanswered: What are the compliance costs
associated with cross-border flow of health and
medical data? Do small and medium-sized
medical institutions abandon international
collaborations due to compliance barriers? How
can operational challenges of informed consent
protocols be addressed in global research? These
implementation-related issues rarely receive
systematic empirical examination. Research
divorced from implementation effects fails to
address fundamental questions such as whether
regulations are excessive or ineffective.

Third, coverage of specialized fields and
emerging topics remains inadequate. The
regulation of human genetic resource data exports
exhibits  particular  sensitivity — given its
implications for national biosecurity, yet
dedicated literature in this area remains scarce.
Similarly, cross-border data sharing in rare
disease research — due to small patient
populations and data scarcity — has received
limited thematic discussion. Furthermore, legal
analyses regarding whether and to what extent
emerging technologies such as privacy-
preserving computing and federated learning can
alleviate the tension between health and medical
data flow and security protection remain in their
early stages.

By addressing the contentious issues
discussed above, this study underscores its
significance and timeliness in examining legal
regulation of cross-border flow of health and
medical data. Consequently, finding a balance
between law and technology represents a novel
approach for academic exploration. The tension
between data protection and data utilization
remains only the tip of the iceberg; driven by
rapid digital technological advancements, cross-
border data collection will give rise to numerous
additional challenges. Undoubtedly, the conflict
between law and technology will be a fierce and
prolonged struggle that requires continuous
human effort to address.
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MEJIAIMHAJBIK JEPEKTEPIIH INEKAPAAPAJBIK AFBIHBIH KYKBIKTBIK
PETTEY: )KYUEJI OAEBUETTEPTE LIOJIY

Anoamna. Byn maxana meouyunanvix Oepekmepoiy MPAHCUIEKAPATbIK dSbIHbIH KYKbIKMbIK pemmey
botbiHwa cyieni adebuemke wony boavin mabwvliaovl. Heeizinen oicyiieni aoebuemxe uiony macinin
KONOana omuipuin, OY1 3epmmey OCbl caladagel muicmi akademusiilk a0ebuemmepoi dcyueni mypoe
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AHBIKMAObl, IPIKMeNOl JHCIHe ICAH-IICAKMbL AL0aiovl. OKINOIK 3epmme)y HIMUICENEPIH HCAH-ICAKNbL
wonyza wmezizoenzen OYn 3epmmey KOAOAHbICMAZbI 3epmmeynepliy He2izel KO3Kapacmapulu, 3epmmey
KOHMEKCMIH Jcane 0amy ypoicmepin Kopblmblnobliatiovl. CoHbiMen Kamap, OYn 3epmmey MeOUYUHANbIK,
OepexmepOil KYKbIKIMbIK AHbIKIMAMACLL MeH ampubymmapul, MpaHCueKapaibly Oepekmep a2blHbIHbIH
MARbIHACHI MeH acepi JHcaHe MeOUYUHATBIK OepeKkmepOiy MPAHCUEKAPATblK a2bIHbIH KYKbIKIMbIK pemmey
cusKkmol Hezizel Macenenepe bazblmmanzan aoebuemmepee MaKcammol manoay xcypeizedi. byn manoay
Ka3zipel eblibiMu 3epmmeyiep MeOUYUHANbIK Oepekmepoi anvikmay, Hezizei pemmeywi wuenreHicmepoi
AHBIKMAY JICOHE OHLIMEH OAlIaHbICIbL Macenenepdl wieuty Yulin Heeizei He2iz0epoi OencineceHimeH, Ol
IOpUCOUKYUATLIK — Dasbimmap  boubiHwa  pasmenmmenzen KyUuiHOe KANAMbIHbIH —JiCOHe He2I3IHEeH
OUHAMUKANBLIK  eH2i3) KUbIHOLIKMAPLIHA eMeC, CMAMUKAIblK UHCIMUMYYUOHANObIK CANblCMbIpYIapea
bazeimmanzanvii kepcemeoi. Ocvl Hezizee cyliene omulpein, OY1 3epmmey KOJIOaHbICMAgbl 3epmme)nepoil
Hezi32l KO3Kapacmapull, KOAOAHbICMARbL 0ayIaApObl HCIHE KeMUINIKIMEPIH JcaH-dcaKkmol Kapacmulpaowl,
ocvlaaliwia Kasipei 3epmmeyoezi ONKbIIbIKMAp MeH 601auax 0amy 6aulmmapvli AHbIKMALObL HCaHe Ka3ipei
Jreagoanoa  MeOUYUHAIblK Oepekmepoiy MpPAaHCUWEeKapanvlK dAeblHbIH KVKbIKMbIK pemmey OotblHua
3epmmeynepoiy Manbl30bl MEOPUSNBIK, KYHOBLIbIZbL MEH NPAKMUKATLIK MAHbI30bLIbIbIH KOpcemeoi.

Tipex co30ep: a0ebuemmepee WORy, MEOUYUHATLIK OepeKmep, MPAHCULEeKApanblK OepeKmep deblHbl,
KYKbIKMbIK, pemmey, 0epekmep Kayincizoiei, oepexmep O0CmMAanobiebl, XANbIKAPAIbIK bIHINbIMAKMACbIK.
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ITPABOBOE PEI'YJIAPOBAHUE TPAHCITPAHUYHOTI'O IOTOKA
MEIJUIUHCKHUX JAHHBIX: CACTEMATHYECKHUHU OB30P JIUTEPATYPbI

Annomanus. /lannas cmamos npedcmagisiem cobol cucmemamuyeckuii 0030p aumepanypol HO Npago8oMy
DPe2yIUpoBanUio  MpancepanuiHo20 NOMOKA MeOUYUHCKUX OaHHblX. B ocnoenoM, ucnonv3ysa nooxoo
cucmemMamu4ecko2o 00630pa aumepamypul, Mo UCCLe008aHUEe CUCMEMAMUYecKlU Bblsagnsem, omoupaem u
6CECMOPOHHE AHATUZUPYEN COOMBEIMCMBYIOWIO aKA0eMUYecKyio aumepamypy 6 smoii ooracmu. Ha ocnose
8cecmoponnezo 0030pa penpe3eHmamusHblx pe3yabmamos Uccie008anull, 0anHoe ucciedosanue obobuaem
OCHOBHbIe MOYKYU 3PEHUs, KOHMEKCH UCCIe008AHUL U MEHOEHYUU PA3GUMUS CYWeCmEYIOWUX UCCIe008AHUI.
Kpome mozo, 6 smom uccieoosanuu nposooumcs yeneHanpasieHnblil AHaIu3 Iumepamypul, cqooKycuposaniblii
Ha KII04e8bIX 60NpPOCAX, MAKux Kax npageogoe onpeoeienue u ampudymvl MeOUYUHCKUX OAHHBIX, CMbICIL U
GIUAHUEC MPAHCZPAHUYHO20 NOMOKA OAHHBIX, a MAKJCe NPABOBOE PecyIuposanie mpancepanuino20 nomoxda
MEOUYUHCKUX OAHHLIX. Dmom auanu3 NnoKa3vledem, 4YmMo, XOms CO8PeMeHHble UCCIe008aHUs CO30aaU
ocHosononazalowue pamky Oasi OnpedeieHus MeOUYUHCKUX OAHHLIX, GbISGIEHUs OCHOGHLIX De2yisMOPHbIX
npomueopeyull U peuwleHuss CEA3AHHbIX C IMUM GONPOCO8, OHU OCMAIOMCA QPASMEHMUPOBAHHBIMU NO
IOPUCOUKYUOHHBIM NPUSHAKAM U NPEUMYUIECBEHHO COCPEOOMOYEHbl HA CINAMUYECKUX UHCIUMYYUOHATbHBIX
CPABHEHUsIX, a He HA OUHAMUYeCKUX npoobnemax pearuzayuu. Onupascey Ha My 0CHO8Y, OAHHOEe UCCIe008aHUe
6CECMOPOHHE PACCMAMPUBAEN. OCHOBHbIE MOYKU 3DEHUsl, CYWecmayioujue Npomueopeyus u HeoOCmAamKu
CYWECmBYIouuUX UCCIe008aAHUL, BbIAGIAA MeM CAMbIM Npobenvl 8 MeKyWUx UCCie0o8aHusx u 0yoywue
HanpaeneHus pazeumus, d makxce NOOYEPKUBAs BAXHCHYIO MeOpemudecKyr0 YEeHHOCMb U HPAKmuiecKyo
SHAYUMOCTb UCCLEO08AHULL NO NPABOBOMY Pe2yIUPOBAHUI0 MPAHCSPAHUYHO20 NOMOKA MEOUYUHCKUX OAHHDIX 8
COBPEMEHHOM KOHmEKCme.

Knrouesvle cnosa: 0630p numepamypoi, MeOUYyuHCKUe OaHHbIE, MPAHCSPAHUYHBIL NOMOK OAHHbIX, NPABOGOe
pe2yauposatue, be30nacHOCMb OAHHBIX, C80000A OAHHBIX, MENCOYHAPOOHOE COMPYOHULECMEBO.
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I'PAKITAHCKO-IIPABOBASI OTBETCTBEHHOCTb U MEXAHU3MbI
PACIIPEJEJIEHUSA PUCKA 3A BPE/Jl, IPUYUMHEHHBIN HCKYCCTBEHHBIM
HHTEJUVIEKTOM

Aunomayua. Cmamvs  noceaweHa  KOMWIEKCHOMY — AHAIU3Y — ePAHCOAHCKO-NPAasoeol
OMBEMCMBEHHOCMU  3d  6pe0, NPUNUHEHHbIL CUCMEeMAMU UCKYCCMBEHHO20 —UHMELIeKmd.
AxmyanbHocmb uccie008anus 00yciosieHa CmpemMumensHbiM eneopenuem mexnonozuti MU 6o ece
cpepol 06WeCmBEHHOU JHCUZHU NPU OMCYMCIMEUU 8 POCCULICKOM 3AKOHOOAMETbCIMEE CReYUATbHBIX
HOPM, pe2yiupylouux NnopsooK 603MEWeHUs 6pedd, NPUYUHEHHO20 MAKUMU CUCTEeMAMU.
ObocHosvigaemces, umo mexHuyeckue ocobennocmu HH — aemonomHocms, cnocobrocms K
CamMooOyHeHUl0 ¢ OUHAMUYECKU USMEHAEeMOU apXUmeKkmypou, 6epOsIMHOCMHbIL  XapaKkmep
APUHUMAEMbIX PEUeHUTi U CNONCHASL apXUMEKMypa — CYWeECMEEHHO 3AmpPYOHSION NPUMEHeHUe
MPAOUYUOHHBIX — UHCTIUMYMOS  2PANCOAHCKO-NPABOGOL  OMBEMCMBEHHOCMY, 6 UYACMHOCHU
VCMAHOBNIEHUe NPUYUHHO-CIeOCMEEHHOU  C8A3U U OnpedelleHue Haorexcawezo cyovekma
omeemcmeennocmu. Ha ocnose ananuza OOKMPUHATLHBIX NOUYUL U HOPMAMUBHLIX HPABOGLIX
AKmMos @bl0eNeHbl I0pUOUYecKy 3Hauumvle npusnaxu UH, enusiowue Ha 6blO0p NPABO6O20 pedcuma
omeemcmeenHocmu. Ilpeonacaemca Oughghepenyuposannvlii. 100x00 K 6b160py Modenell
2PAAHCOAHCKO-NPABOBOLL  OMBEMCINBEHHOCIU 8 306UCUMOCU OM CMeNneHu pucka u coep
npumenenust cucmem HH: 0ns  @bicokopuckogelx cucmem — cmpoeas —(00vbekmueHas)
OMBEMCMBEHHOCTb PAPAOOMHUUKA U ONepamopa, Ois CUCTEM C MUHUMATbHBIM PUCKOM — BUHOBHASL
OMBEMCMBEHHOCNb NPUNUHUMENS 8pedd. B yenax MuMumMusayuu He2amueHblX NOCAeOCmeull
npuyunenus 8peda u obecneyenus 3phekmuenoco 8o3mewjeruss YObImKo8 npeoaazaencs
npedycMompems 8 3aKOHOOAMENbCMBEe BO3MONCHOCHb  (DOPMUPOBAHUSL  CAMOPESYIUPYEMBIX
opeanusayuti - paspabomuuxkoe MU ¢ obszamenvHbimMu cmanoapmamu  6e3onacHocmu U
KOMNEHCAYUOHHbIMU — (POHOAMU,  6HeOpumb  00A3amenbHoe  CMpaxosanue  epaicoOancKoll
OMBEMCMBEHHOCIU, 4 MAKdce — Co30amb  CHEYUAIUSUPOSAHHBIN  20CYOAPCIMEEHHDILIL
KOMNEHCAYUOHHBIT (POHO 3d CHEm 83HOCO8 NPOUIBOOUMENEl 8bICOKOUBMOHOMHBIX CUCTNEM.

Katouesvle cnosa: cpasicoarncko-npasosas omeemcmeeHHOCHb, UCKYCCIEEHHbIL UHIMEILIEeKN,
cmpoeasi  epadcOaHCKO-npasosas — OMEEMCHEEHHOCHb,  BUHOBHAA — 2PAANCOAHCKO-NPABO8as
0MBemMCmMEeHHOCMb, OpUOUYecKu 3Hauumvle npusnaxu HU, camopecynupyemvie opeanuzayuu
paspabomuuxos MU, Poccutickas @edepayusi.

BBenenne CUCTEMBI BBICTYIIAIOT HE MaCCUBHBIM
WHCTPYMEHTOM, a aKTHBHBIM  DJIEMEHTOM,
TexXHOIOrnM M CUCTEMBI HCKYCCTBEHHOTO CIIOCOOHBIM CaMOCTOATEJIEHO HPUHUMATD

unTemekra (manee — M) mpexacraBusior coboit pcmieHnuA B yCJIOBHAX  HCONPCACICHHOCTH.
MHCTPYMEHTBI, KOTOpHIE AKTHBHO BHEJpSAIOTCS | CHIACHIMH pa3BuTus pbiHka MM mossossior
NPaKTUYeCKH BO Bce cdepbl yerIoBeYecKOi yTBepXaaTh, 4ro ero obbem k 2027 romy

NEITEIbHOCTHU — MPOMBIIIUIEHHOCETb, nocruruer 407  MApA.  JOJUIAPOB,  KaXKIbIA
00pa3oBaHMe, MEIHMIMHY, TBOPYECTBO H Jp. necarelii  aBromoOminp k2030 romy Oyzer
CTpeMHTEIbHOE PA3BUTHE M KOMMEpIHATH3aus ~ OCCIMJIOTHBIM, a 35 % MHPOBBIX KOMIIAHHH yKe
TEXHOJIOTHI nn COIIPOBOXKAAIOTCSA
KauyeCTBEHHBIM W3MEHEHHUEM Xapakrepa

O6H.ICCTBCHHBIX OTHOMGHHﬁ, B KOTOPBIX NAHHBIC
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ucronb3yloT MU B cBoell JeATENbHOCTH.

Cornacno poknaxy OOH, UM 3arponer 40%
pabounx MecT mo BceMy mupy, a kK 2033 romy
peiHOK MM pmocturser 4,8 Tpi. AOMIApOB. 2
OnHako SKCTEHCHUBHBIA POCT KOJIMYECTBEHHBIX

nokasarenet BHenpennss WM Bcrymaer B
IIPOTUBOpPEYHE c HEJIOCTaTOYHOHN
pa3paboOTaHHOCTHIO  MPABOBBIX  MEXaHU3MOB,

o0ecreynBaOIUX 3alIUTy MpaB M 3aKOHHBIX
MHTEPECOB CYOBEKTOB TIpa)kJIaHCKOro 000poTa
IIPY BO3HUKHOBEHHM HETATMBHBIX IMOCIEIACTBUI
GYyHKIMOHUPOBAHHUS ~ TaKMX  CHCTEM,  YTO
00yCJIOBIMBAET HEOOXOIUMOCTh IEpPECMOTpa
TPaAULMOHHBIX LIMBHJINCTUYECKHUX
KOHCTpYKIUWA. AkTuBHOe BHenpenue WU B
OO0JIBIIUHCTBO c(hep YeTOBEUECKON 1eATeIbHOCTH
TpeOyeT ajanTaliy CYIIECTBYIOIIUX IPABOBBIX
MOAXOJ0B K MPUMEHEHUIO I'Pak1aHCKO-TIPaBOBOM
OTBETCTBEHHOCTM M K PCIICHHUIO 33134
pacrnpeneneHns puckoB npuunHenus Bpena MU,
a BO3MOYKHO U pa3pabOTKH HOBBIX.

Cnenyer OTMETUTh, 4YTO JEHCTBYIOLEE
POCCHICKOE I'PAKJAHCKOE 3aKOHOAATEIBCTBO HE
COJIEPKUT CHEHUAIbHBIX HOPM, ONPEACISIOIIUX
MOPSIIOK  BO3MEILEHUST BPENd, INPUYUHEHHOI'O
NN. CnenoBarenbHO, OCHOBAaHME, YCJIOBUS U
MIOPSII0K BO3MEILICHUS Bpea  JOJDKHBI
onpeaensaTees oommmu nonoxenusmu ['K PO o
IPa’KIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH.
BaxubiM  opueHTHpOM Ul (OPMHUPOBAHUS
IIPAaBOBBIX MOJAXO0J]0B K MHCTUTYTY I'DAa’KIaHCKO-
[IpaBOBOM OTBETCTBEHHOCTHU 3a BpeL,
npuuuHeHHeli MM,  ABisgercs  mpuHOUI,
chopmynupoBanHnsblil B Ykase [Ipesunenra PO ot
10.10.2019 r. Ne 490 (B pea. Ot 15.02.2024) «O

Pa3BUTUU  HCKYCCTBEHHOTO  HWHTEJUIEKTAa B
Poccuiickoit denepauuny,
MpeAYyCMaTPUBAIOIINI BO3JIOKEHHE

OTBETCTBEHHOCTU 3a BCE€ TOCIEICTBUA PabOTHI
cucreM MU Ha ¢dusnueckoe mnm opuandeckoe
JU1IO, MIPU3HABAEMOE CyOBEeKTOM
OTBETCTBEHHOCTH. ° MekIy TeM, MpUMeHEHHE

! UckyccrBenuplii unTeiekt B mudpax u  daxrax. URL:

https://trends.rbc.ru/trends/industry/657963559a79474dd4bc9b88
(mata obpammenus: 09.05.2026).

2 Noxnan OOH: BHenpenme WU 3atpomer 40% paboumx MecT.
URL: https:/news.un.org/ru/story/2025/04/1462941 (mata
ob6parenus: 09.05.2026).

% Vka3 npesugenta P® ot 10 okta6ps 2019 roma Ne 490 «O
pa3BUTHM  MCKYCCTBEHHOTO  HHTeluleKTa B  Poccuiickoit
®Denepaunn» (BMecte ¢ «HaunoHampHOW cTparerueid pa3BUTHS
HCKYCCTBEHHOTO MHTeIUIeKkTa Ha mepuox 1o 2030 roma»). URL:
https://www.consultant.ru/document/cons_doc_LAW_335184/
(mata obpammenus: 09.05.2026).
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yKe IEUCTBYIOIINX TPaXKAaHCKO-TIPABOBBIX HOPM
K JIaHHBIM IPABOOTHOILEHUSM MOKET BbI3BaTh
TPYIHOCTH, CBS3aHHbIE C  TEXHHUYECKUMU
ocobennoctssmu U, numeromumu 1opundeckoe
3HaueHwe. B ropuauueckod  uTepaTrype
CIpaBeUIMBO OOpaIiaeTcs BHUMAaHUE HA TO, YTO
KJIIOUeBasi mpoobiieMa 3aKI04aeTcsl HE CTOIBKO B
OTCYTCTBMM HOPMAaTHMBHOI'O PEryJUpOBaHUS KaK
TaKOBOTIO, CKOJIBKO B HECOOTBETCTBUU
KJIACCUYECKUX HWHCTUTYTOB BHHBI, HNPUYUHHOU
CBS3M M CYOBEKTa OTBETCTBEHHOCTH TIPUPOJIE
QITOPUTMHUYECKUX CHUCTEM, (QYHKIMOHUPYIOIIUX
Ha OCHOBE BEPOATHOCTHBIX MOJEIeH U
MallMHHOTO ~ OOy4YeHHs C  JIMHAMUYECKHU
U3MEHSIEMOM apXUTEKTYpPOH.

B Vkaze Ilpesunenta PO Ne 490 wu
®enepansHom 3akoHe oT 24.04.2020 1. Ne 123-

@3, non 404! MOHMMAETCA KOMILIEKC
TEXHOJOTUYECKUX PEIICHHH, HWMHTHPYIOLIUX
KOTHUTHBHbBIC byHKIIIN YyeJIoOBeKa "
00eCIeUNBAOIINX  IOJIYYCHHUE  PE3YJIbTATOB,
COINOCTaBUMBIX c WHTEJUIEKTYaJIbHON
JEATEIBHOCTRIO YeoBeKa. * JlaHHBI KOMILJICKC
BKJIIOYAeT  WHEOPACTPYKTYpy, MPOTrpaMMHOE

obecrieyeHne (B TOM 4YHCIIE C HCHOJIB30BAHUEM
MalIMHHOTO OOYYeHHs), a TaKKe IMPOIEeCcChl U
cepBHCH 00paboTku maHHBIX. U.A. ®umunosa
OTMEYaeT, YTO  HCIOJb30BaHME  TEPMHUHA
«IPOTPaMMHO-AIaPATHBINA KOMILJIEKC)
OTpa)KaeT CJIOXKMBIIMICSI B  OTEYECTBEHHOM
TEOPHUH TIOAXOX W TIO CYTH COOTBETCTBYET
KaTeropun «cucTema UCKYCCTBEHHOT'O
WHTEIJICKTa» [1]. Onnako JIeTabHOE
OIIpeZieNICHUE, Oyayun TEXHHUKO-
OpPUEHTHPOBAHHBIM, HE PACKPHIBAET IOPUINUECKU
3HAUYUMBIX XapakTtepuctuk WM, Takux Kak
YpPOBEHb  aBTOHOMHOCTH,  CIIOCOOHOCTH K
caMOO0yUYECHHIO U HENpeICcKa3yeMoCTh
QITOPUTMUYECKOTO TIOBEICHUS, YTO CO3/aeT
HEOIPEICIEHHOCTh B BOINPOCAX pacipeesieHus
OpemMeHn JOKa3bIBAHMS, YCTaHOBJICHHS
MPUYMHHO-CJIEICTBEHHOIN CBS3M M ONpEAeTICHUs

4 MepepanbHblii 3ak0oH “O TPOBEJEHHMM DKCIIEPUMEHTA I10
YCTaHOBJIEHHIO CIEIHANBFHOTO PETYIHPOBAHUS B LEISIX CO3IaHUSL
HEOOXOMUMBIX  YCIOBHH U1  pa3pabOTKM ¥ BHEAPEHHS
TEXHOJIOTHH  HMCKYCCTBEHHOTO  HHTEIeKTa B  cyObekTe
Poccuiickoit ®enmepamun - Toponxe (QeneparbHOrO 3HAYCHHS
MockBe U BHeCeHHH M3MeHeHUi B cTaThu 6 u 10 denepanbHOro
3akoHa “O mepcoHanbHbIX JaHHBIX” oT 24.04.2020 N 123-03
(mocnenHss penakuus). URL:
https://www.consultant.ru/document/cons_doc_LAW_351127/
(mara obpamenust: 09.05.2026).
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HaJ|JIeXKAIIETO OTBETUHKA. W3noxxeHHbIE
00CTOSITENTLCTBA TPEAONPEICIISIOT aKTyaIbHOCTh
HACTOSIIETO HCCICNOBAHUsSA, IEIbI0 KOTOPOTO
BBICTYIIA€T BBISIBJICHUE OCOOCHHOCTEW TIPAaBOBOTO
pETyIHPOBAHUS Tpa)XTaHCKO-TTPaBOBOM
OTBETCTBEHHOCTH 33 Bpell, INPUYMHCHHBIN
nesaTeabHocThI0 cucreM WM, m obocHOoBaHme
muddepeHITMpOBaHHBIX Moenen TaKou
OTBETCTBEHHOCTH C  yYE€TOM TEXHHUYECKUX
MapaMeTPOB U CTEIICHU PUCKA COOTBETCTBYIOIIMX
CHUCTEM.

Metoabl 1 MaTepHuaJibl

OMIIUPUYECKYI0O  OCHOBY  HACTOSILErO
UCCIIE/I0BaHUS COCTaBWJIU: HOJIOKEHHUS
JNEUCTBYIOIIEIO  POCCHMCKOTO  IPa)kJIaHCKOTO

3aKOHOJIATEIbCTBA, MPex/e Bcero I'paxkjaHcKoro
kozekca Poccuiickoit @enepanyu (4acTu nepsast

U BTOpas), perIaMEeHTUpYyIolue  oouue
OCHOBAHMS U YCJIOBHS HACTYTUICHHS TPAXKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH;

CHeLMaIM3UPOBAaHHbIE HOPMAaTUBHbBIE IPAaBOBbIE
aKTbl CTPATErMYecKoro XxapakTepa, BKIIOYast
Vka3 [Ipesunenta PO ot 10.10.2019 Ne 490 «O
pPa3BUTUM  HCKYCCTBEHHOTO  HWHTEJUIEKTA B
Poccuiickoit ®enepanun» (B peaakuuud OT
15.02.2024), ®enepanbHblii 3ak0H oT 24.04.2020
Ne 123-®3 «O mpoBeneHuH 3KCHEPUMEHTA IO
YCTaHOBJICHUIO CIEIMAIBHOIO PEryJIUpOBaHuUs B
LEeIsIX CO3/1aHus HEOOXOAMMBIX YCIIOBUHM IS
pa3pabOTKM ¥ BHEJIPEHUS  TEXHOJIOTMH
UCKYCCTBEHHOIO  MHTEUIEKTa B  CyOBEeKTe
Poccuiickoii deneparuu — ropoje dpenepaabHOro
3HaueHUs: MockBe» u DenepalbHbIA 3aKOH OT
31.07.2020 Ne 258-®3 «O0 3KcrIepMMEHTAIBHBIX
MPaBOBBIX peXHMax B cdepe UUPPOBBIX
unHoBamii B Poccwuiickoii denepanun» (B
penakuuu ot 31.07.2025), ompenenuBiine
NpaBoBble JACPUHULUM M SKCIEPUMEHTAIbHBIE
MexaHu3Mbl perynuposanus MU; nHopmartusHO-
TexHuueckue akTel, B yactHoctu 'OCT P 59277-
2020 «CucteMbl MCKYCCTBEHHOTO HWHTEJUICKTA.
Knaccugpukanuss ~ cucreM — HCKYCCTBEHHOT'O
MHTEJJIEKTay, MIPUMEHEHHBIN TUISE
UACHTUDUKAIMM TEXHUYECKHX [apaMeTpoB U
KJIAaCCU(UKALMOHHBIX MPHU3HAKOB HCCIETYEMBIX
CUCTEM; a TaKKe JOKJIaabl MEXAYHapOIAHBIX
opranuzanuii (OOH) u craTucTuyeckue JaHHbBIE
aHAJIMTUYECKUX areHTCTB, OTpa)karoIlue
SKOHOMHUYECKHE U COLHUAIbHbIE TEHJECHIUU
BHeApeHus TexHosiorui N, 4To B COBOKyITHOCTH
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MO3BOJIIIO  O0ECIEUUTh PENpe3eHTATUBHOCTh
SMITUPUYECKOTO Marepuajga U O0OOCHOBAaHHOCTH
BBIBOJIOB.

B wuccrnenoBaHum NpUMEHEH KOMILIEKC
METOJIOB FOPUINIECKOTO MO3HAHUS: (OPMaTHHO-
FOPUANYECKUI — JJIs1 TOJIKOBAHUSI HOPMATUBHBIX
NeUHUIMA ¥ BBUIBICHHS  MpPoOEIoB B
3aKOHOJIaTeNIbCTBE; CPaBHUTEIBHO-TIPABOBOM —
JIJIsI  COIIOCTaBJIGHHS  MOJCICH  BHHOBHOM,
OOBEKTHBHOH M CMEIIAHHOW OTBETCTBEHHOCTH,
CUCTEMHBI aHaU3 — JUIsI  YCTAHOBJICHUS
IOPUAMYECKH  3HAYMMbIX  npuzHakoB WU
(aBTOHOMHOCTb, ~ BEpOSITHOCTHBIH  XapakTep
pelIeHUH, CII0KHOCTh apXUTEKTYPbI ), BIUSFOIIIX
Ha pacmpejaeiieHue OpeMEeHU JOKa3bIBAHMS;
MpaBOBOE MOJICTTUPOBAHUE - TS
KOHCTPYUPOBAHMS HHAMBUAYATU3UPOBAHHBIX U
KOJUICKTUBHBIX  MOJEICH  OTBETCTBEHHOCTH;
WHCTUTYUMOHAIBHBIM aHaU3 — ISl OICHKU
norennmaia CPO wu  cTpaxoBaHuUs — Kak
WHCTPYMEHTOB pacripeneseHus PHUCKOB.
OOpaboTka  MaTepuanga  OCYIIECTBIEHA  C
WCIIONB30BAaHUEM  JEAYKIUU, WHAYKIUH U
UHTEpOpEeTallud TEXHUYECKUX KaTeropui B
OPUANYECKON  IUIOCKOCTH. HUccnenosanue
OTPaHUYCHO paMKaMu POCCHICKOTO
TPAKJAHCKOTO 3aKOHOJATEIbCTBA, TEXHUYECKUE
acniektel MU paccMoTpeHbl nuiib B 00BeMe,
HEOOXOMMOM JIJIsi TPAaBOBOTO PETYJIMPOBAHUS.

Pe3y.m)TaT1,1 Hu 06cym11e1me

Crneuunduxa MU packpriBaercs B 'OCT P
59277-2020, B pamkax kortoporo cucrema NN
OIIpeNIeNIAETCs, KaK «TEXHHUYEeCKass CHCTeMa, B
KOTOPOH UCIIOJIB3YIOTCS TEXHOJIOTUH
HCKYCCTBEHHOTO UHTEIIJICKTa u
KJaccupuupyercs o aBTOHOMHOCTH,
apXuTeKType, MeroAy  oOydeHus, cdepe
NPUMEHEHMs, YPOBHIO pHUCKAa M  JIpyI'UM
napamerpam [2]. B HayuyHoil JuTepaType
OTMEYaeTcs, 4T0 (YHKIHMOHAIBHBIA MOAXOJ K
onpeaenenuto MM Hambonee peneBaHTeH IS

IOpUANYECKUX  HCCIENIOBAaHUM, OJHAKO  HE
VUHTBIBAET  ApXUTEKTYPHBIX  OCOOCHHOCTEH
TEXHOJOTHH,  BIMSIONIMX  Ha  TPABOBYIO
npobnemMaTtuky [2, c. 886].

AHanu3  coiepX)aHUS  IMEePEUYUCIICHHBIX
BBIIIIC ~ HOPMATHUBHO-TIPABOBBIX  aKTOB |
HOPMAaTHUBHO-TEXHUYECKUX aKTOB  IO3BOJIAET

MNpUUTH K  BbBIBOAYy, 4Yrto B Hux WU
paccMaTpuBaeTca Kak CHCTEMa, COIIOCTaBUMAs C
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pe3yabTaTaMy UHTEIJIEKTYalbHOU AesTENbHOCTH
(mporpammbl s OBM, 6a3el  JaHHBIX,
n3o00pereHus, Hoy-xay). CorimacHo m/m «a» m. 5
«HanuonanpHOM ctparerun pa3Butus MU Ha
nepuoa 10 2030 ronay», yTB. Ykazom [Ipe3unenra
P® ot 10.10.2019 r. Ne 490, uckycCTBEHHBII
WHTEJUIGKT B CHCTEME MEXaHHM3Ma IPaBOBOTO
pEerylIupoBaHusl ~ OTHOCUTCS K  OOBEKTaMm
IPaKJAHCKUX TPaB.

[Tonaraem, 4To K IOPUAUYECKU 3HAYUMBIM
npusnakam U, BiustonumM Ha BEIOOP IPaBOBOTO

pexuma rpa)xJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, cienyer BBIJICIUTH
clleyIoIue:

Bo-nepBoix, I He sBasercst cyObekTom
npaBa. B otiimume ot yenoseka, M ve obnamaer
CO3HAHHWEM W IIeJIeNoJIaraHueM, (QYHKIHOHUPYS
KaK MHCTPYMEHT B paMKax 3aJa4, OIpe1eJIeHHbIX
COOTBETCTBYIOIIUMH cyObeKkTamMu
npaBooTHOIEeHUH. CoIMaaIbHO 3HAUUMBIN CMBICIT
nearesnbHocTH MW mposiBisieTcsl TOJABKO 4epes

WCIIOJIb30BAaHUE KOHKPETHBIMU  yYaCTHUKaMU
rpakJaHCKOTO 000pOTa.

Bo-BTOpSHIX, CHCTEMBI nmn
XapaKTEPU3yOTCA pa3IMYHbIM YpOBHEM
ABTOHOMHOCTH — CIIOCOOHOCTBIO BBITIOJHSTh
3ajaud  0e3  MOCTOSIHHOIO  KOHTpOJs U
BMEIIATEIbCTBA 4eJI0BEKA. YpoBeHb
aBTOHOMHOCTH  MOXXET  BapbUpOBaThCi  OT

HYJIeBOH (I1OJIHAs 3aBUCUMOCTB OT YelloBeKa) /10
MOJTHOM (CaMOCTOSITEIbHOE MPUHSITHE PEIICHUN ).
Kak cnpaseanuBo ormeuaer E.H. MenbHukoBa,
«apXUTEKTypa MOJENN Ha CTaauu padodero
IIPUMEHEHHS UMEET ITMHAMUYECKHI XapakTep U
MOKET M3MEHATHCS B XO0/€ 00y4eHMsI, KOTOpoe
MPOUCXOJUT KaK C ydyacTHeM (KOHTPOJIUpyeMoe
oOydyeHue), Tak W 0€3 yd4acTUsi 4YeJIOBEKa
(HEKOHTpoOJIMpyEMOE o0yueHue). Takue
JTAHAMUYECKUE CBOICTBA MPOTPAMMHOM
ApXUTEKTYpbl  NPEANOIaraldT  BO3MOXHOCTb
W3MEHEHUs CBOWMCTB MOJENIHM B IpoIecce ee
YKW3HEHHOTO ITUKJIa» [3].

B-tperpux, mponecc NpUHATHS PELICHUN
NN HOCUT BeposATHOCTHBIA Xapakrep. Hamnuue
oIMOOK KMMaHEHTHO npucyiie Texnonoruu NUU,
4TO TOPOXJIAET MpoOJIeMy  YCTaHOBIICHUS
MIPUYUHHO-CIIECTBEHHON CBA3U MEXIY
NENCTBUAMU pa3paboTuuka, oreparopa,
nmonb3oBarenss W camuMm ainroputmom. E.H.
MenbHuKOBa oOpariaer BHHMaHHE Ha
BEPOATHOCTHBIN XapakTep paboThl C MPUCYILIUMU
WU ommbkamu, «B KOTOPBIX HUKTO HE BUHOBATY,

HAYUYHBIE TPV bl «9ALIET».- Ne3 (105), 2026

a TAKXKXC Ha TO, YTO «IIOCKOJIbKY CYIICCTBYCT
BEPOATHOCTh BblAa4Yu OIIMOKH B npeaciax

3aaHHOM MOIPELIHOCTH MOJEIN nmn,
HEBO3MOXKHO YCTaHOBUTH MPUYHUHHO-
CIEJICTBEHHYIO  CBSI3b  MEXIY BpEIOM U

JEWCTBUAMM JIMIIA, UCTIOJIb3YIoIIero cucremy M
u npuinoxenue UN» [3].

B-uerBepThIX,  CIOXKHAs1  apXUTEKTypa
CUCTEM nn OCJIOKHSIET IIPOBEJICHUE
TEXHOJIOIMYECKOM  JKCIEPTU3bl  C  LENbI0

YCTaHOBJICHUS] BUHOBHOTO B NMPUYUHEHUU BpeJa
muna. Cucremsl MM Bxarouwaror mozenu WU

(mampumep, HEHpOoCceTeBbIC MOJIeNN u
Kinaccuueckue ~ ML-momenu),  wHTEpQEHcCHI,
nHppacTpykTypy. BoO3HUKaeT «pa3MbIBAaHHE)»
chep TEXHOJOTHYECKOTO KOHTPOJS, KOrma
HEBO3MOXKHO YCTaHOBHTb, KTO HECeT

OTBETCTBEHHOCTb 3a PEUICHHE WIH JEHCTBUE,
npunsaroe MU, naxe Ha OCHOBaHMM TEXHUYECKON
JKCIIEPTHU3bl, M, KaK CIEICTBUE, «Pa3pbIB
OTBETCTBEHHOCTU» - CHUTyalus, NpPU KOTOPOH

HCBO3MOXHO YCTAaHOBUTH BHHOBHOC B
IMPpUYNHCHHUU BpEaa JIUIO.

Hp06neMa YCTaHOBJICHH IIPUYHHEI,
MOBJICKIICH INpUYUHCHUE Bpcaa, a TaKkKCe

OIpeJieJIeHUs] BHHOBHOIO JIMLa OOYyCIIOBJIEHA
TaK)kK€ M TEM, YTO B IPOLECCe CO3JaHus U
sKkcrryaranuu M, yuacTByeT MHOKECTBO UL, a
TaK)K€ HAJTMYUEM BO3MOKHOCTH UHTETPUPOBAHUS
WU B knbepu3nuecKkue cucTeMsl.

B-naThIX, I€ATETBHOCTh IO CO3JAHUIO U
ucnonb3oBaHuio MM HOCUT pUCKOBBIN XapakTep.
Puck 00yCJIOBIJICH TEXHOJIOTHYECKUMU
ocobenHocTssmMu MU (BbICOKOI aBTOHOMHOCTBIO,
CIIO)KHOHN ApXUTEKTYpOH, HaJIU4ueM
HEYCTPaHUMBIX YSI3BUMOCTEH, HaInpuMmep,
rasumronuHausasmuy - UMW) u chepamu  ero
IIPUMEHEHH, HalIpuMep, MEIUIINHA,
oOpa3oBaHue, siiepHasi JHEpreTuKa, TPaHCIOPT U
zp.

[Tonaraewm, 4TO MIEPEYHCIICHHBIE
ocobenHoct MU, MOMKHBI BIMATH Ha BBIOOD

MIPaBOBOTO  PEXHMMa  TPa)XIAHCKO-IPABOBOU
OTBETCTBEHHOCTH.

B coBpeMeHHON mNpaBOBOM JOKTPHUHE
BOIIPOC 0 IPa’KIaHCKO-IIPaBOBOM

OTBETCTBEHHOCTH 3a Bpel, NpuuuHeHHb WU,
OCTaEeTCA TUCKYCCUOHHBIM.

MoOXHO BBIIEIUTE HECKOJILEKO MOJIEIeH
Tpa)TaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH, BBIOOD
KOTOPBIX 00yCIIOBJICH TEeXHUYCCKUMHU
ocobennoctsamMu cucrem MU, a Taxxke Temu
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chepamMu  YemOBEUECKOU
KOTOPBIX OHU IPUMEHSIOTCS.

B noktpuHe 1o cyObeKkTy OTBETCTBEHHOCTH
BBIJICJSIIOTCA ~ MHAUBUIYyaJIbHAsE — IPAKIAHCKO-
MpaBoBasi  OTBETCTBEHHOCTh  (pa3paboTuuka,
oreparopa, noJIb30BaTeNsl, BJIaAeblla UCTOYHHUKA
MOBBIIICHHOM OMacCHOCTH), coJMAapHas
OTBETCTBEHHOCTb, cyOcuamnapHas
OTBETCTBEHHOCTh, a TAKXX€ MOJE/Ib HAICIICHUS
npaBocyObekTHOCThIO MHM.  Ilo ocHOBaHuMsM
BO3HUKHOBEHMSI Pa3IMYalOT JIOTOBOPHYIO U
BHEJIOTOBOPHYIO IPaXKJaHCKO-IIPABOBYIO
OTBETCTBEHHOCTh. [10 ycnoBusiM HacTyrieHUs: —
BUHOBHAsi,  OOBEKTHBHAasT W  CMELIaHHas
IPaKJIaHCKO-TIPaBOBasi OTBETCTBEHHOCTb.

[Ipumenenue IPaBOBOT'O pexuma
BUHOBHOM OTBETCTBEHHOCTH K OTHOIIEHUSAM C
ucnons3oBanueM WU, tpebyer dopmupoBaHus
3¢ (HEeKTHBHOTO MEXaHU3Ma YCTAHOBIICHUS BHHBI
MPUYMHUTENS Bpela, YTO OCOOCHHO 3HAYUMO
BBUJY CIIO)KHOCTU TPOCJICKUBAHUS MPUIUHHO-
CIEICTBEHHOM  CBSI3U  MEXAY JCHCTBUAMHU
pa3paboTumka, omepaTopa, IOJIb30BaTeNs U
cuctembl M. Mexnay Tem, kak paHee ObLIO
oTMedeHo, cuctemMam MU cBOWCTBEHEH DJIEMEHT
HEIPEACKa3yeMOCTHU. SIBIIEHUE «TaJUTFOLUHALINID)
NN  gBnsercs cneacTBUEM  BEPOSTHOCTHOM
npupoabl pemeHud, npuHumaemelx HWH, u
MMOATOMY HE MOXeT OBITh Mpu3HaHO ¢opc-
Ma)XOpoM 1o yMon4anuio. Ecnu Takue ommoku
CTATUCTUYECKH MPEJICKA3yEeMbl U BBISIBISIEMBI TIPU
TECTUPOBAHUHU, WX HACTYIUIEHUE OTHOCHUTCS K
OOBIYHOMY  TIPEANPUHUMATEIILCKOMY  PHUCKY.
OcB0OOXIeHHE OT OTBETCTBEHHOCTH BO3MOXKHO
JIUIIL TIPY JIOKA3aTeNIbCTBE HCKITIOUYNUTEILHOCTH U
HEMPEABUJECHHOCTH AHOMAJIMU, BBIXOJSAIIEH 3a
paMKH OXuAaeMoi morperrHoctd. OgHUM U3
HaIpaBJI€HUN Pa3BUTHUSI COBPEMEHHOM JOKTPUHBI
TPaKJAHCKO-TIPAaBOBOM ~ OTBETCTBEHHOCTH B
ycinoBusix BHeapeHus WM B nmreparype [4]
MIpeJIaraeTcst IEPEOPUEHTAINS C TPATUIIMOHHBIX
KaTeropuil BHUHBI W NPOTHUBOIPABHOCTU Ha
KpUTEpPUH MPEICKa3yeMOCTH aJITOPUTMUIECKOTO
MOBEJICHUA.

[IpoTuBOTONIOKHAsT ~ TpaBOBas  MOJEIb
rpakIaHCKO-TIPaBOBOM oTBeTcTBEHHOCTH MU —
9TO KOHIEMIUs 0ObEKTUBHONW OTBETCTBEHHOCTH.
JlanHass Monenb 3aKkperysieT Oe3BUHOBHYIO
(cTporyro) oTBETCTBEHHOCTH Biajaenbiia U mpu
CO3JJaHUM U BHEAPEHUU COOTBETCTBYIOLIUX
cucreM. Ecnu uckimtoueHsl BHeUIHUE (HaKTOPbI
pUCKa, TO OMNACHOCTb «HUCXOJWUT» U3 CaMOU

JACATCIIbHOCTH, B

HAYUYHBIE TPV bl «9ALIET».- Ne3 (105), 2026

TCXHOJOInu, u 6peM;1 BO3MCHICHHA BO3J1aracrcs

Ha  BIaJeiblla  UCTOYHMKA  IOBBIIIEHHON
omnacHocTH. B oTeuecTBeHHOM Hayke 9Ta
KOHILIeTLUs HOJTy4HIa HauOoJIbIIee

pacmpocTpaHeHue, OMHupasch Ha QopMaTbHOE
CXOJZICTBO CBOMCTB U1 u HCTOYHHUKA
MOBBIIICHHOW OMACHOCTH, TMPEXIE BCEro Ha
HEBO3MOXXHOCTh ~ TIOJIHOTO  KOHTPOJS  Haj
CHUCTEMOI CO CTOPOHBI uenoBeKa [5].

Ocobyto 3HAYUMOCTh npuoOpeTaroT
MPOMEXYTOYHBIE  TMPABOBBIE  KOHCTPYKIIHH,
CUHTE3UPYIOIINE JIEMEHTBI CTPOTOM U BUHOBHOM
OTBETCTBEHHOCTH. METOI0JIOTMYECKYI0 OCHOBY
cOCTaBisIeT KoHIenIus auddepeHIMpOBaHHBIX
MPABOBBIX PEXKHUMOB, KOTOpas Tperoaaraet
HOpPMaTHUBHOE 3akperieHne kateropuii MU ¢
YCTAHOBJICHHEM IS KaXJIOW  YHHKAJIBHOTO

pexuma IPaKJ1aHCKO-TIPAaBOBOM
OTBETCTBEHHOCTH. JlaHHbIi1 MOJIXOT
obecrnieunBaeT peanu3almo pUCK-
OPUEHTHUPOBAHHOMN MOJENTN TaM, rae
WHTEHCUBHOCTD IPaBOBOrO BO3JIEUCTBUS

KOPpEIUPYET C YPOBHEM MOTEHIUAIBHOIO Bpe/ia

[6].

COOTBETCTBEHHO  MOXHO  IPEIJIOKHUTD
crenyomyo  auddepeHnranuio  MPaBOBBIX
MOZeIIen IPaKJaHCKO-IIPaBOBOM

OTBETCTBEHHOCTHU 3a Bpex, NpuuuHeHHbld MU.
Jnsa cucrem MM wu3 umcna «3anpemieHHbBIX»
MpeAJIaraeTcsi MPUMEHATb MEpPbl  yYTOJIOBHO-
MPaBOBOTO ¥ aJIMUHHUCTPATUBHO-TIPABOBOTO
BozfeicTBuUs. g cucteM, Kiaccu(UIUPyEeMBbIX,
KakK BBICOKOPHCKOBBIE, paccMOTpeTh
BO3MOKHOCTh IPUMEHEHUS MOJEIN CTPOrou
OTBETCTBEHHOCTH, TpPU KOTOPOW oOIepaTtop u
pa3paboT4MK HeCyT Tepel  MOTEPIEeBIIUM
COJIUAAPHYIO b2 (o cyOcuanapHyo
OTBETCTBEHHOCTL. {11 cCUCTEM ¢ MUHUMAaIbHBIM
PUCKOM TIpeJyIaraeTcs MPUMEHSTh TPaXITaHCKO-
MPaBOBYI0 OTBETCTBEHHOCTb K MPUUYUHUTEIIO
BpeJa P HAJIMYUHU €r0 BUHBI.

Hapsiny ¢ mHAMBUIyaJIbHBIM MOAXOJOM K
TPaKIaHCKO-TIPaBOBOI OTBETCTBECHHOCTU
MPUMEHUTEIFHO K OTHENbHBIM  cepam
NESATETFHOCTH TPUMEHSIOTCI U KOJIJICKTHBHBIC
Mozend. B Takmx MOJIEIIX OTBETCTBEHHOCTH
TpaHchopmupyercs B GOpMy pactpeneseHHOTO
pucka. Harmpumep, k TakuM MoJI€TsIM OTHOCUTCS
MOJICJIb KOPIOPAaTUBHOTO (OHAA BO3MEIIECHUS,

IIpeIoJararomas ¢dbopmupoBaHue
KOMIIEHCAIIMOHHBIX ~ (OHIOB B paMKax
CaMOpPETYJIMPYEMBIX ~OpraHM3alMi, a TaKxke
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MOJIETb 00513aTeNFHOTO CTpaxOBaHUS
IpaX/JIaHCKOW OTBETCTBEHHOCTH, aHAJIOTWYHAs
uHctutyty OCAI'O (ct. 931, 932 I'K P®), npu
KOTOpOIl BO3MEIlleHHE Bpeaa obecreynuBaeTcs
CTPaxOBBIMU MEXaHU3MaMH.

Anamuz @3 ot 1 nekabps 2007 roma Ne 315-
®3 «O caMOperyaupyeMbIX OpPraHH3aLUIX»’
MO3BOJISIET ~ CHeNaTh BBIBOA O TOM, 4TO
dopmupoBarne  CPO  pa3paboTyuMkoB U
onepatopoB TexHoioruit MW wmoxer crath
MEPCIIEKTUBHBIM HMHCTPYMEHTOM OOECIICUCHHUS

OPUTHYECKON OTBETCTBEHHOCTH 3a
WCIIOb30BAaHUE  BBICOKOABTOMATH3UPOBAHHBIX
cucteM UMN.

Pomanosckas O.B. [7] otmeuaet, utro CPO
CIIe/lyeT paccMaTpUBaTh KaK WHCTUTYT YaCTHOMN
PETYIISIIAK, TTO3BOJISIOIINN yY4aCTHUKAM PHIHKA
CaMOCTOSITEIILHO OTIpeNeNIATh
npodeccHoHaANIbHBIC CTaHAAPTHI, OJTHOBPEMEHHO
co3zaBas MEXaHU3M KOJIJICKTHBHOMN
orBerctBeHHOCTH. Cosmanume CPO B cdepe
pa3paboTku u npuMeHenus cuctem MU no3somut
pa3zpaboTath  OO0s3aTeNbHBIC  CTAHIAPTHl K
cucremam WU, Oe3omacHOCTH WX alrOPUTMOB,
00eCTIeYnT KOHTPOJIb 33 UX COONIOICHUEM Yepe3
o0si3aTenbHy0  cepThduKanmoo. Hapyrienue
COOTBETCTBYIOIINX TpeOoBaHUM OyAeT BieUb HE
TOJIBKO Tpa)X1aHCKO-TIPABOBYIO
OTBETCTBEHHOCTh, HO H  aBTOMAaTHYECKOE
MPHUBJICYEHUE K KOMIIEHCAIMOHHOMY (DOHJIY, YTO
CO3JIaCT KOJUIEKTUBHBIA CTHUMYJ K COOJIIOJICHHIO
npodecCHOHANBHBIX TMpPaBHUJI W CHU3UT PHCK
CUCTEMHBIX TIOCJICJICTBHNA, a TaKXe CHH3UT
WHIUBUAYATbHYI0 (UHAHCOBYIO HAarpy3Ky 3a
CUET KOJUIGKTUBHOTO MEXaHHU3Ma PACIIpeIeIICHUS

PHUCKOB.

Takxe, OJHUM u3 HaIlpaBJICHUN
pacmpeneiieHds  pUCKa IPUYMHEHHMS  Bpela
cucTeMaMu nn SIBIIACTCS pasBUTHE
0053aTENIBHOTO  CTPAaxOBaHUS  TPaKTaHCKO-

MPaBOBOM OTBETCTBEHHOCTHU. Tak, COrJIacCHO I/I
13.2. m. 5 ct. 10 @3 ot 31.07.2020 r. Ne 258-®3
(B pen. oT 31.07.2025 r.) «O0
OKCIIEPUMEHTAJIBHBIX IIPABOBBIX DPEXHMax B
chepe  UHUPPOBBIX W TEXHOJIOTHYECKUX
MHHOBALIUK B PD» 6 Iporpamma

5> ®enepanbHbIi 3aK0H “O CaMOPETYIHPYEMBIX OPTaHU3ALKAX” OT
01.12.2007 N 315-®3 (mocmemnss pemaknwms). URL:

https://www.consultant.ru/document/cons_doc_LAW_72967/
(mata obpamenus: 10.05.2026).

Oenepanbubiii 3ak0oH "OO SKCIEPUMEHTANBHBIX IPABOBBIX
pexumax B chepe nuppoBBIX WHHOBammid B Poccuiickoii
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HAVUHBIE TPYAbI «93JLJIET».- Ne3 (105), 2026

SKCIEPUMEHTAIIBHOTO  MPaBOBOTO  peXuMa
JOJKHA BKJIIOYATh TMOJIOXKEHHUS O CTPaXxOBaHUU
FPAKJAHCKOW  OTBETCTBEHHOCTH  YYaCTHHKOB
OIIP, sBisomMXCS OPUANYECKUMU JIUIIAMU U
WHJMBUIYAIbHBIMU  MPEIIPUHUMATEISAMHU, 32
MPUYMHEHUE BpeAa JKU3HHU, 3J0POBBIO WU
HUMYILECTBY APYTUX Jull npu peanusdanuu OIIP,
(..) TpeOOBaHMS K YCIIOBUSM TaKOTO CTPAaXOBaHMUS,
MEPEYHI0 CTPAXOBBIX PHUCKOB U CTPAXOBBIX

Cly4yacB (B MIPUMEHUMBIX CITydasix).
[Ipencrasnsercs, 4TO o0s13aTeNbHOe
CTpaxOBaHHE rpakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTHU NPUYHHEHUS Bpena
npuMeHeHneM cucreM WU sBisiercss omHUM 13
Haunboee 3¢ HEKTHBHBIX CIIoco00B
MUHUMH3AIUM  HETAaTUBHBIX  IOCIEACTBUI
NPUYMHEHUS  BpeAa,  OJHAKO,  y4YUTHIBAs
MacmTaObl ~ TOTCHIMAIBHOTO  Bpega  OT

npuMeHeHus cucreM MM B KpUTHYECKH BaXKHBIX
cdepax, CTpaxoBble KOMIIAHUH 0€3 CIIeUaIbHBIX
MHCTPYMEHTOB MOJEPKKHU BPS JIM B COCTOSTHUN
CMOTYT TakOW Bpel BO3MECTUTb B IIOJHOM
oObeme.

3akiao4eHue

bonee cOamaHcupoBaHHBIM  pELIEHUEM
MOXET  CTaTb  COYETaHHE  O0053aTEeNBHOIO
CTpaxOBaHHS C CO3JaHUEM CHEIHaIHLHOTO

KOMIIEHCAIIMOHHOTO (hoHMa, dopmHupyeMoro 3a
CYET B3HOCOB Pa3padOTUYMKOB U IPOU3BOJUTENEH
BBICOKOABTOHOMHBIX ~ cucTeM. Takoi  (oHJ
mo3BoNIMA OBl mepepaclpeneisTh  Opems
BO3MEIlleHUs] yuiep6a M B OTHOUIEHHWU Bpena
OKpyXarolien cpeze, obecrnieunBasi yCTOWUMBYIO
MOJIe]Ib KOJIJIEKTUBHON OTBETCTBEHHOCTH.
[lonaraem, uyTO HapsAgy C TpaxkIaHCKO-
MIPAaBOBOM OTBETCTBEHHOCTbIO BaXkKHas poOjb B

o0ecrnieueHnn BO3MEIICHUS Bpena,
npuunHeHHoro WM,  nomkHa — OTBOAMTHCS
00s13aTE€IBHOMY ~ CTPAaXOBAaHUIO  TPaKTAHCKON
OTBETCTBEHHOCTHU u CO3JIaHHIO
KOMIIEHCAI[MOHHBIX ¢dbonm0B B pamkax
CaMOPEryJIUPYEMBIX OpraHu3aIuii

paspaboTuukoB u onepatopon 1.

®enepanun” ot 31.07.2020 N 258-D3 (mocneaHss peaakius).
URL:
https://www.consultant.ru/document/cons_doc_LAW_358738/
(mata obpamenwus: 09.05.2026).




IIpoBeneHHOE HCCIEIOBAaHUE I103BOJSAET
clenartb BBIBOJA O TOM, UTO TEXHHUYECKUE
ocobenHoctT MW cymiecTBeHHO 3aTpyIHSIOT

NpPUMEHEHUE  TPAJULUOHHBIX  HHCTUTYTOB
rPaXXJIaHCKO- IIPAaBOBOM OTBETCTBEHHOCTH. B
CBSA3U C OTUM TpedyeTcs pa3zpaboTka
CHeTHATbHBIX MIPABOBBIX MEXaHHU3MOB,

yunTbiBarouux cneunuduxy MU npu npumenenue
IpaXx/1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH.
OanuM W3 HampaBlIeHU pa3BUTHUS HHCTUTYTa
Ipa)x/1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH
SBIIETCS CO3/IaHHE CHUCTEMbl KOJIJICKTUBHBIX
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MEXaHU3MOB pacripenenenus PHCKOB,
BKJIIOYAIOIIUX, dhopmupoBaHue CPO
pa3pabotunkoB u ormeparopoB cucrem WU ¢
pa3paboTKoi 00s13aTeNbHBIX CTaHJapTOB
0€301acHOCTH, MIPO3pPaYHOCTH u
IPEICKa3yeMOCTH  aIrOPUTMOB, a  TaKKe

(hopMUpOBaHHEM KOMIICHCAITMOHHBIX (OHIOB;
BBEJICHUE CHCTEMbI CTPaxOBaHUS TPakIaHCKOI
OTBETCTBEHHOCTH 3a Bpel, NpuuuHeHHbn HU;
CO3/IaHHE  CHELHATbHOTO KOMIIEHCAI[MOHHOTO
donma, ¢opMupyeMoro 3a CuUeT B3HOCOB
pa3pabOTUMKOB M MpousBoauTeneit cucrem M.
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Anoamna. Maxana dicacanovl unmennekm oicyiieaepi KeamipeeH 3usH YliH a3amMammolK-KYKbIKMbIK
Jlcayankepwinikmi KeuwteHOi manoayea apuanzau. 3epmmeydiy ozexkminiei KU mexunonozsusnapvinviy
K02AMObIK OMIpOiH 0OapivlK cananapviHa odicedel eueizinyimeH, condaui-ak Peceti ®Dedepayuscvinbiy
3AHHAMACBIHOA MYHOAU JiCylienep KeamipeeH 3usHObl omey mapmioin pemmelimin apHaiibl HOPMAIAPObIH
boamayvimen Hecizoenedi. JKU-0iy mexHukaiwlx epexuenikmepi — asmoHOMObLIbIEb], OUHAMUKATBIK
632epemin apxumekmypa Hezizinoe 03iH-03i OKblmy Kabinemi, KaObli0aHamvlH weuiMoepoiy bIKMumMaiobik
cunamul  JCIHe  Kypoeli KYpbLIbiMbl —  aA3aMAMMbIK-KYKbIKIMbIK — JHCAYANKEPWINIKMIY — 0acmypi
UHCMUMYmMmMAapvlH KOLOAHYObl e0ayip KUbIHOAMAMbIHbL, aman aumxanoa ceben-caioapaviy 6aiaHblcmbl
QUKbLIHOAY MeH Jicayankepuwiinikmiy muicmi cyOvekmicin 0enzineydi KypoeneHOipemini 0anendeHol.
JoxmpuHnanvly ~ ycmanulmMoap — MeH — HOpMAMUemiK  KYKbIKMbIK — akminepdi  manoay  HeziziHoe
JHCayankepuinikmiy KYKbIKMbIK pedcumin mayoayza acep ememin JKH-0in 3an0vix mani 6ap 6encinepi
atigvinoanzan. JKHU oicyiienepin Konoamy canianapvl men mayekeil OeHeeliine OailaHblCmbl a3aMammulK-
KYKbIKMbLK, HCAYANKEPUITIK MOOeNb0epiH manoayobly CapalaHean Maciii YCbIHbIIAObL: HC02aAPbl MayeKenoi
Jicytienep Yuin — 23ipaeyuii Men onepamopobly Kamaw JHeayankepuiniel, an mayexeii momeH Jcyenep Yilin
— 3usH KemmIpywiiniy KiHoni oicayankepwiniei. 3usH Kenmipyoiy mepic candapvld a3aumy JHcoHe
UBIRBIHOAPObI MUIMOT 6MmeyOi KamMmamaculz emy mMaxkcamvlHoa saynamada KU azipneywinepiniy mindemmi
Kayincizoik cmanoapmmapvl MeH omemMaxvl Kopaapvl 6ap 63iH-031 pemmeltmin YiublMOAPbIH KYPY
MYMKIHOI2IH KO30€Y, a3aMammblK-KYKbIKIMbIK HCAYANKEPUWITIKME MIHOemmi Cakmanoulpyovl eHeizy, COHOAl-
aK  ocoeapvl  a8MOHOMObL  JicylienepOi  OHOIPYUinepOiy HCapHAIapbl eceOiHeH MaMAHOAHOBIPBIIRAH
MeMAeKemmiK omemaxbl KOpblH KaablNMACmblpy YCbIHbIIAObL.

Tipek co30ep: azamammuiK-KYKbIKMbIK HCAYANKEPUILTIK, HCACAHObL UHMENIeKM, KAmay a3amMammolik-
KYKbIKIMbLK, HCAYANKEPWIINIK, KIHAII a3amMammulK-KYKbIKmulK sxcayankepwinix, KHU-0iy 3an0vix mMani b6ap
beneinepi, KU aszipreywinepiniy o3in-03i pemmetimin yivimoapwl, Peceii @edepayuscoi.
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CIVIL LIABILITY AND RISK SHARING MECHANISMS FOR HARM CAUSED BY
ARTIFICIAL INTELLIGENCE

Abstract. This article provides a comprehensive analysis of civil liability for harm caused by artificial
intelligence systems. The relevance of the study is determined by the rapid integration of Al technologies into
all spheres of public life in the absence of specific provisions in Russian legislation governing compensation for
damage caused by such systems. It is argued that the technical characteristics of Al — namely autonomy, the
capacity for self-learning with dynamically evolving architecture, the probabilistic nature of decision-making,
and structural complexity — significantly complicate the application of traditional doctrines of civil liability,
particularly with respect to establishing causation and identifying the proper liable party. On the basis of an
analysis of doctrinal approaches and regulatory legal acts, the study identifies legally significant features of Al
that influence the choice of an appropriate liability regime. A differentiated approach to models of civil liability
is proposed, depending on the level of risk and the sphere of application of Al systems: strict (no-fault) liability
of developers and operators is suggested for high-risk systems, whereas fault-based liability of the tortfeasor is
deemed appropriate for low-risk systems. In order to mitigate the adverse consequences of harm and ensure
effective compensation for damages, it is proposed to introduce legislative provisions enabling the establishment
of self-regulatory organizations of Al developers with mandatory safety standards and compensation funds, to
implement compulsory civil liability insurance, and to create a specialized state compensation fund financed
through contributions from producers of highly autonomous systems.

Keywords: civil liability, artificial intelligence, strict liability, fault-based liability, legally significant
characteristics of Al, self-regulatory organizations of Al developers, Russian Federation.
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"KACAHJBI MTHTEJLIEKT KOMETTMEH KACAJIFAH TYBIHIBLTAPIATBI
AJIJAMHBIH, IIBIFAPMAIIBLIBIK YJECI: AHBIKTAY MEH JOJIEJIJIEY
KUBIHIBIKTAPBI

Anoamna. Maxana sicacanovl uHmeniekm KYKbIKMbIK Pemmey JiCyuenepin natoaiany apKblivl
Jrcacanean myviHovliapovt Kasaxcman Pecnybnukacvinoa asmopivix KYKblK 00bexkminepi peminoe
MaHyovly KYKbIKMbIK MAnanmapuli sepmmeyee apuanean. 2025 owcvinewt 17  xapawaoa
Kabwinoanzan «Kacanowr unmennexm mypanoly Kaszaxcman Pecnyoauxaceinviy 3anel Kopeayea
Kabinemminikmiy wapmel peminoe A0AMHbIY WbI2APMAUBLIGIK YIeCiHiy OO0ayblH OeKkimyine
OatilnaHbicmul, MYHOQU YIeCmiy MA3MYHbl MeH JHCeMmKIIKmMiNnieiH auKblHOAy Macenenepi epexuie
esexkminikke ue oOonyda. JKymvicmuly — 20iCHAMAnLIK ~ He2i3l  PopManbObl-KYKbIKMbIK,
CANbICMBIPMATIBI-KYKLIKIbIK  HCIHE 2ePMEHeBMUKANbIK, 20icmepliy Yillecimine KypblizaH, OYi
Kasaxcman, Peceti, Ykpauna, Benapycs sicone AKIII-mouiy Hopmamuemix KyKbIKmMblK akminepine,
COHOQUI-AK WbI2APMAUBLILIKMbL MYCIHYOiH OOKMPUHATLIK MACIIOepite HCylieni manoay jicypeizyee
MYMKIHOIK ~ 6epdi. [llemendix maoicipubeni Kopvimy Heei3iHOe a8mMop  WbIRAPMAUUBLIIK
Mananmapovly 63iHOIK AHbIKIMAMACHIH YCbIHAObL, 02AH JHCeKe UHMENIeKMYanoblK Kyuw-icieep, epKin
api cananvl mawoay, COHOQU-aK MeXAHUKANbIK Kauma OHOIpYOeH Wibley CUAKMbL dJleMeHmmep
eneizineen. Maminoik cypanvicmapoviy (RpOMIMMAapobly) Wbl2APMAUBLIBIK CUNAMbIH 6a2anayea
JHCOHE HCACAHOBL UHMEILIEKMMI KOTOAHY Ke3iHOe Wbl2apMalubliblK Yiecmiy oap eKeHin 0a1e10eyoiy
maxcipubenix macenenepine epexuie Ha3ap ayoapuvliovi. KyKvlx Koi0any muimoiniein apmmuipyobly
BIKIMUMAT TMemikmepi, COHblY TwiHOe MIHOemmi manoanay MHcaHe MEXHUKAILIK CIUKeCmeHOipy
K¥panoapei Kapacmuipuliovl. Ocel canada 6ipbineail com madxicipubecin Kanblnmacmolpy HcoHe
3AHHAMATBIK pemmeyOi 00aH api Hcemindipy Kaxcemmizi mypaivl KOpblmbiHObL HACANObI.

Tyiiin co30ep: sicacanobl UHMELIEKM, A8MOPIIbIK KYKbIK, UUbI2APMAUUBLIBIK YIeC, MOMIHOIK CYPAHbIC
(npomnm), MybIHObIHBIY KOPRAIY2A KAOLIemminiel, agmopaviKmul 0anenoey, KYKblKmblK pemmey.

Kipicne

XKacanapr untemnexkt (OKU) xyitenepin
naiianany apkbUIbl aJbIHATBIH HOTHXKeNep.i
KYKBIKTBIK TYPFBIIaH TaHy Mcenecl HUQPIIbIK
TEXHOJIOTUSIAP/IbIH KApKbIH/IbI JaMyblHa
OailaHBICTBl  FBUIBIMM  HIKIpTanactap MeH
KOFaMJIBIK TaJIKbUIAyJIapJblH ©3€KTI HbICAaHbIHA
alfHaIIB! . byt Maocenere iereH KbI3bIFYIIBUIBIK
O0lp JKafblHAH  IIBIFAPMAIIBUIBIK  YepicTi
KEHUIIETyTe YMTBUIATHIH KaparanbsiM

1 U.S. Copyright Office, Copyright and Avrtificial Intelligence, Part
2: Copyrightability (2025). URL:
https://www.copyright.gov/ai/Copyright-and-Artificial-

Intelligence-Part-2-Copyrightability-Report.pdf (accessed:
09.04.2026); WIPO, Generative Al: Navigating Intellectual
Property (2024). URL:
https://www.wipo.int/edocs/pubdocs/en/wipo-pub-rn2024-8-en-
generative-ai-navigating-intellectual-property.pdf (accessed:

naiiananymsliap TapanblHaH Oaiikasica, eKiHIIi
xkarbiHaH JKM-11 1IbIFBIHAApABI a3alTy JKOHE
KOHTEHT OHMAIpYJ JKeAENAETy Kypaibl peTiHJe
KapacThIpaThlH OW3HEC-KOFAMJACTHIK OKUIIepl
TaparnbiHaH apThII OTHIP.

¥3aK yakpIT OOWBI aTajFaH MOCee HAKTHI
KYKBIKTBIK ~IICNIIMIH Tammaidk kenmi. byran
HOPMAaTUBTIK-KYKBIKTBIK peTTeyaiy
KETKUTIKCI3MIT JKOHE aBTOPJBIK  KYKBIKTHIH
JOCTYPJIl KYHeciHe BIKTUMal eeylli acep ery
Kaymi cebenm Oonael. Amaiima xarmait 2025

09.04.2026); Gaffar H., Albarashdi S. Copyright Protection for Al-
Generated Works: Exploring Originality and Ownership in a
Digital Landscape (2024). URL:
https://www.cambridge.org/core/journals/asian-journal-of-
international-law/article/copyright-protection-for-aigenerated-
works-exploring-originality-and-ownership-in-a-digital-
landscape/12B8B8D836 ACIDDFFF4082F7859603E3 (accessed:
09.04.2026).
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KbUTFBI 17 Kapamanga kaosuimanran Ne 230-VIII
KP3 «Kacanasl nnTemiekt Typanb» Kazakcran
PecnyOnukaceinbiH 3aHBIHBIH (Oyaan opi — KU
Typansl 3aH) 2 KylliHe eHyiMeH aiTapIbIKTaii
e3repai. AtanraH 3aHHBIH 23-0a0bIH/1a MAHBI3/IbI

epeke  OCKITUITeH:  JKacaHIbl ~ HMHTEJUICKT
KYHelepiH maianany  apKbUIbl  JKacaJraH
TYBIHABUIAp ~ OJAapAbl  JKacayFa  aJaMHBIH

IIBIFAPMAIBUIBIK Yiiecl OONiFaH >Karjaiia raHa
aBTOPJIBIK KYKBIKIIEH Kopranaabl. Ocbuiaiiia, 3aH
LIBIFAPYLIbI KN KeMeTiMeH aJbIHFaH
HOTHJKEJIEpre KaThICThl aBTOPJIBIK KYKBIKTBIH
TYBIH/IAy MYMKIHIITIH MOWBIHIAN  OTBIPHIIL,
OJapAblH  KYKBIKTBIK KOpPFaJlyblH  aJlaMHbIH
IIBIFaPMaIIBUIBIK KaTBICYbIMEH TiKenen
OailTaHBICTRIPBLI. JlereHMeH, OyJI Tocll e3iHiH
MPOTPECCUBTI CUNAThIHA KapamacTaH, Oipkarap
TEOPHMSUIBIK JKOHE IPAKTUKAIBIK Mocesenepi

TYBIH/IaTa/Ibl.
EH angpIMeH, «IIBIFapMaIIbUIBIK —YJIECH
YFBIMBIHBIH ~ Ma3MYHbl ~MEH  JKETKUTIKTUIIK

JeHreiin alKbIHAay Macerneci TybIHAau bl ATar
aliTKaHaa, MYHJAl YVIIECTIH KaHJal KeJemi
KETKUTIKTI JIenl TaHbUTybl THIC? Tek MOTIHAIK
CYPaHBICTHI (IIPOMITTHI) €HTi3y TYJIFaHBI aBTOP
petiHae TaHyra Heri3 Oona ama mMa? CoHbIMEH
KaTap, MIbIFapMalmibuIbIK Kbi3MeT mnieH KU
KyHeciMeH Kal TEXHUKAJIBIK e3apa
OpEKEeTTEeCY/IIH apa-KIiriH KaHJaal eJmeMaep
apKbLIbl @KbIpaTyFa 0oNajbl I€TeH CypakTap oii
JIe allIbIK KYWIHIE KaJIbI OTHIP.

Ocbl  cypakrapra kayanm Oepy YIIiH
«IIBIFAPMAIITBUIBIK» YFBIMBIHBIH 3aHJIBIK KOHE
JOKTPUHAIBIK Ma3MYHBIHA KYTiHY KaxkeT. byl o3
Ke3eriHje >KacaHIbl WHTEJUICKTIHI Taljganany
apKbUIbl  TYBIHIBLIAPABI  Kacay MpoLeciHIe
aJlaMHBIH KaThICY JICHTeHiH OarasiayblH FhUTBIMHU
HETi3JIeNiTeH KPUTEPUMTIEPIH KAabINITACThIPYyFa
MYMKIHAIK Oepei.

Marepuanaap MeH dicrep

3epTTeyaiH ~ HOPMATHBTIK-IMITMPUKAIBIK
Heri3in 2025 xeutrsl 17 Kapamagarst Ne 230-VIII
KP3 «Kacanas! nHTEmIEKT Typansy Ka3akcran
Pecniyonukaceiabiy,  3aHbl, 1996  xbiiFrer 10
MayceiMaarbl Ne 6-1 «ABTOPJBIK KYKBIK JKOHE
cabaktac  KYKbIKTap Typaubl»  Kazakcran

2 KazakcTaH Pecnyonukaceiabiy 2025 sxbutbl 17 Kaparagarsr Ne
230-VIII KP3 «Xacaumel wmHTEIUIEKT Typamsy 3aHsl. URL:
https://adilet.zan.kz/kaz/docs/Z2500000230 (kapaixy yakbITHI:
10.04.2026).
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Pecry6nuKkachiHbIH 3aHbl °, coHjaii-ak Peceit

®denepalMsIChiHbIH, YKpauHaHblH, benapych
PecnyOnuKkaceIHBIH 3aHHAMAIIBIK aKTiIEpl JKoHE
TYBIHIBLTAPIbIH KOpFallyFa KaOLTeTTIIIK
TajanTapblH aikeiHaay canaceinarsl AKI-TeiH
TYCIHIIPMETIK-HOPMAaTHBTIK KY>KaTTapbl
(Compendium of U.S. Copyright Office
Practices) kypaspl.

OMOupuKanblK 0aza peTiHae Kypaeniitik
JIEHTeili MEH MaFbIHAJIBIK JKYKTeMeCiHe Kapai
KYHWETIEHIeH MOTIHJIIK CYpaHbICTap/IbIH
(TpOMIITTAapABIH) MOJEIBIIK YITIEPi, COHIaN-aK
coT MIPAKTUKACHIHBIH MaTepHUaIapbl
naiIaJIaHbUIIbL. Atan anTKaH#aa,
IIBIFAPMAIIBUTBIKTEIH, ~ ©€H ~ TOMEHT1  IIeTiH
TYCiHIIpyle MaHbI3asl Oarmap Oonran Feist
Publications, Inc. v. Rural Telephone Service Co.
ici 6oitpiama AKII YKorapFbl COTBIHBIH IICIIIMIi
TaJ/layFa aJbIH/IbL.

3epTTeyaiy QJIICHAMAJIBIK Heri3i
YKAJIBIFBUIBIMA JKOHE apHANBI-KYKBIKTHIK
omicTepniH yiiecimine cyieHeni. dopmanbabi-
KYKBIKTBIK ~ O/IiC  3€pTTENIETIH HOPMATHBTIK
aKTiiepae OexiTuIreH KYKBIKTBIK
KOHCTPYKIHSJIAp MEH 3aHJBIK aHBIKTaMaTapblH
Ma3MYHBIH JOTMAaTUKAIBIK TYPFBIIAH TaljayFra
MYMKIHIIK Oepai. CalbICThIpMaTbI-KYKBIKTBIK
onic opTypii KYKBIKTBIK ~ KyHenepJeri
IIBIFAPMAIIBUTBIK TT€H aBTOPJIBIKTHI alKBIHAAY
TOCUIACPiHIH YKCaCTBIKTapBI MEH
albIPMAIIBUIBIKTAPBIH aHbIKTayFa  JKaraau
xacazpl. ['epMEeHeBTHKANBIK dfic (KYHeINiK KoHe
TEJIEOJIOTUSIIBIK TYCIHIPY) 3aHHaMaJIbIK
aHBIKTAMAaChl KOK «IIBIFAPMAIIBUIBIK  YJIECH,
«MHTEJUIEKTYaJJIbIK KYLL-KIFep» CUAKTHI Oaranay
YFBIMIAPBIHBIH Ma3MYHBIH anry YIIiH
KOJJIAHBUTIBI. AJT KYKBIKTBIK OOJDKay JKOHE
MOJEIbJICY omicrepi KYKBIK KOJIAaHy
TOyeKeNAepiH Oarayiay, COHJaW-aK IKacaHbl
WHTEJJIEKT OKYHeNnepiH maiiiamaHy apKbUIbI
TYBIHABLIAP/BI JKacay Ke3iHJIe IIbIFapMaIlbUTbIK
ANIEMEHTTIH Oap-KOFbIH JONENACYIIH BIKTHMAI

MOJICJIbIePIH a3ipiey MaKcaTbIH/1a
naigaJsaHbIIIbL

HoaTmxkesiep :xoHe TAIKbLIAY

Kazakcran PecryOnukachiHbIH

8 Kazakcran Pecry6nnkachinbi 1996 sxbutrbt 10 Maychivaarst N
6-1 «ABTOPJIBIK KYKBIK XKOHE cabaKTac KYKbIKTap Typaibl» 3aHbL
URL:  https://adilet.zan.kz/kaz/docs/Z960000006_  (xapary
yaksIThL: 10.04.2026).
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3aHHAMACBHIHJIA «IIBIFAPMAIIBUTBIK» YFBIMBIHBIH
aHpIKTaMackl  OepinmMereH. [lereamen, 1996
xbpUTFbl 10 MayceiMparbl Ne 6-1 «ABTOpIBIK
KYKBIK KOHE cabakTac KYKBIKTap TypajbD»
Kazakcran PecniyOnukachiHbIH 3aHbI (Oy1aH opi —
ABTOPTIBIK KYKBIK Typanbl 3aH) * Ma3MyHBIHIA
[IBIFAPMAIIBUTBIK, JKOHE TEXHUKAIIBIK KBI3METTIH
apa-KiriH axspIpaTyFa JIeT€H TaJIbIHBIC 1C
KY3iHIe Oaiikaapl. Aran aliTKaHza,
TEXHUKANBIK KbI3MET Jen OypblHHaH Oap
OOBEKTIIEpl JKall FaHa KaiTa >KaHFBIPTYFa,
OcekiTyre HeMece MEXaHHMKaJblK  OHJACYyre
OaFpITTa]FaH, OJlapFa JKaHa  TYMHYCKAJBIK
AIIEMEHTTEp KOCHAWTBIH OpEKEeT TaHbUIAIbL.
Kepicinmie, HIBIFAPMAIIBLIBIK KBI3MET
HOTH)KECIHJIE TYNHYCKAQJIBIK TIE€H KaHAJBIK
OenrinepiHe we oHIM jkacanaabl, OYJ1 ABTOPIBIK
KYKBIK Typalibl 3aHHBIH 6-8-OamTapblH Kyiieni
TYpAe TYCIHAIpYICH TYBIH/IANIBI, OHJA
TYBIHJBIIAPIBIH KOPFAyFa KATHICTHl TalanTaphbl
OekiTinreH. JlemMeK, MIbIFapMallbUIbIK YFBIMBIH
oenriai Oip Jopekene Kepi TOcUl apKbLIbl, SSFHU
IIBIFAPMAIIBUTBIK CHUTIATKA M€ €MEC dPEKETTEepIl
aNbIll TacTay apKbUIbl Ja alKpIHIayFa OoNaibl.
Ocpran  ykcac  karmail  Oipkarap  esre
MeMJIeKeTTepe /e OaliKanajpl: aTalfaH TEPMUH
KCHIHCH  KOJJIaHBUIFAaHBIMEH,  HOPMATHBTIK
TYpPFBIIAaH HaKThl alWKbIHAATMaraH. JlereHMmeH,
JKEKEJEereH KYKBIKTBIK OKyHenepae MyHJau
aHbIKTaMamnap Keszaecesi. Mpicalb:

— Peceii ®enepauMsAChIHBIH ~MOIEHUET
Typasbl 3aHHAMAaCHIHBIH 3-6abbIHaa
«IITBIFAPMAIITBLTBIK KBI3MET — MOJICHH
KYHIBUIBIKTapABl ~ Kacay  JKOHE  OJIapjbl
TYCIHAIpY» Jen TiKeled KepceTiireH. by
aHbIKTaMa €H aJJIbIMEH MOJEHUET calachbiHa
KATBICTBI OOJIFAHBIMEH, OHBI ABTOPJBIK KYKBIK
caachlHA J1a KOJJIaHyFa Gomasl °.

— YkpauHaga Ja Ma3MyHBI JKaFrblHAaH ©TE
KaKbIH aHBIKTama Oap: «MoJeHHeT KoHe Kocion
IIBIFAPMAIIBUTBIK ~ KBI3BMETKEpJIep  TypalibDy
3aHHBIH 1-0a0bIHIAa «IIIBIFAPMAIIBUIBIK KBI3MET)
MOJICHH KYHJIBUTBIKKA M€ TYBIHBIIAPIBI JKacayFa
Hemece oJlap bl WHTEpIpeTaIusiayra

4 Kazakcran PecrryOnukaceiasiy 1996 xpurbl 10 maycsiMaarst N
6-1 « ABTOPIIBIK KYKBIK jkoHE cabaKTac KYKBIKTap TypasbD» 3aHBL.

5 "OcHoBbl 3akoHonaTensctBa Poccuiickoit ®Denmepanuu o
kyasType" (yrB. BC P® 09.10.1992 N 3612-1) (pen. ot
24.06.2025) (c u3M. u fo1., BcTyn. B cuiy ¢ 01.03.2026). URL:
https://www.consultant.ru/document/cons_doc_LAW_1870/0686
94c3b5a06683b5e5a2d480bb399h9a7e3dcc/ (mara obpatenust:
10.04.2026).
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OarpITTAIFAH ~ JKEKe  HEMece  YIKBIMIBIK
UIBIFAPMANIBUTBIK PeTinje aiiKbiHaanas .

— benapycs PecnyOinkaceiHga MyHOai
aHbBIKTaMa TIKEIEeH OepiiMereHiMeH,
«TYBIHJBIHBIH  IIBIFAPMAIIBUIBIK ~ CHUIATHIHBIH
NPE3yMITIUSICEI» YFBIMBI KOJJAQHBUIA/BL:  €rep
Kepici nanennendece, TybIHIBI MIBIFAPMaIIBUIBIK
eHOeK HOTMIKECiH e JKacaFaH el TaHbLIabl /.

- AKII 3aHHaMachIHAA
«UIBIFAPMAIIBUIBIKY) ~ YFBIMBIHA  TYBIHJBIHBI
aBTOPJIBIK KYKBIK OOBEKTICI peTiHAe TaHy

MYMKIHITIHE KaThICTBl KOMIICHIUYM/A apHAMbI
6emnim apHanran (Compendium of U.S. Copyright
Office Practices):

«IprrapMamibuIbIKy):  TYBIHABI ABTOPIIBIK
KYKBIK OOBEKTIC1 PETiH/Ie TAHBLTYBI YIIIIH OJ «KEM
JETeHJC IIBIFAPMAIIBUIBIKTBIH ~©H  TOMEHTI
neHreiine» ue O0dybl THIC, OYI aBTOPJBIK-
KYKBIKTBIK ~KOpFayFa YMiTKep Ooiy  yIIiH
xetkimkTi (Feist Publications, Inc. v. Rural
Telephone Service Co., 499 U.S. 358, 362).
...ABTOpPJIBIK KOPIHIC «OKAHAIIBUT HEMECE TOCHIH
HBICAH/Ia YCHIHBUTYBD» MIHJETTI €Mec, ajaiia o
«TONBIKTAll MEXaHHUKaJILIK HEMece JIarIbLIbl
cumnarTa OOJIBIN, SIIKAHIal IIBIFAPMAIIBUTBIKTHI
Tanamn eTHeWTiH» JeHreWnae Ooiamaybl THIC.
«TONMBIFBIMEH TUNTIK», «YHPEHIIIKTI» HEMece
«TinTi  eH ~ OonMaraHga — IIBIFAPMalIbLIBIK
OenruiepiHeH allbIpBLIFaH» TYBIHBI
TYIMHYCKAJBIK TanabbiHa colikec kenmeii (Feist
Publications, Inc. v. Rural Telephone Service Co.,
499 U.S. at 362). «Erep TybIHIBI TEK «ICTYpre
TEPEH OPHBIKKAH >KOHE COHIIAJIBIKTHI YUPEHIIIKTI
OONFaH/IBIKTaH ©31HEH-031 TYCIHIKTI KYOBLIbIC
peTinae KaObulJaHATHIH OYpPBhIHHAH KaJIbIITACKaH
ToXipuOeH1» FaHa OeitHenelTiH 0oJca, OHIa OH/Ia
«TINTI XaHamMa TYpJAE € IIBIFapMaIIbUTBIKTBIH
HBIIAHBI ~ JKOK»  gen  TaHbuiagel  (Feist
Publications, Inc. v. Rural Telephone Service Co.,
363-6.). Conm CHSKTBI, erep aBTOPJBIK KOPIiHIC
«aMKBIH» HEMeCe «IC JKY3IHIE CO3Ci3» CHIaTTa
0oJca, OH/a TYBIHIBI « ABTOPIIBIK KYKBIK TYpaJIbl
3aH Tajam eTeTIH IIBIFAaPMAIIBUIBIKTEIH €H
TOMEHT1 VIIKbIHBIHA» Aa ue OomMaiasl (Feist

6 3akom Ykpaunsr ot 7 okTsa6ps 1997 roma Ne554/97-BP «O
po(eCCHOHANBHBIX TBOPYECKHX pPAaOOTHUKAX W TBOPYECKUX
COK03ax». URL:
https://base.spinform.ru/show_doc.fwx?rgn=17813 (mata
obpamienus: 10.04.2026).

" I'paxnanckuii kogekc PecryGnuku Benapycs 7 nexabps 1998 r.
Ne 218-3. URL:
https://pravo.by/document/?guid=3871&p0=hk9800218 (mara
obpamenus: 10.04.2026).
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Publications, Inc. v. Rural Telephone Service Co,

363 8).

Kentipinren TY>KBIPBIMIAP
IIBIFApPMAIIBUIBIKTBIH ~ TiKeJIe  aHBIKTaMachlH
OlmipMereHiMeH, oyap aBTOP  KbI3METIHIH

UIBIFAPMAIIBUIBIK JI€TT TaHBUIYBl YIIIH KaXKeTTl
KpUTEpHiiNiepli aiKpIHAayFa MYMKIHIIK Oepeni.
XKorapbiga OepinreH aHbIKTamalaplbl KOpbITa
KeJe, YUI Heri3ri aJeMeHTTI Oeiinm Kepceryre
OoJtaabl:

— OipiHIIiICH, HIBIFaPMAaIIbUIBIK
CyOBEKTIHIH HMHTEIUICKTyaJIbIK ~ KYII-KIrepiH
ke3neinai (Pecelt, YkpauHna);

— eKIHUIICH, OJ MEXAaHUKAJbIK, JaFabLIbI
HEMeCe €e3Ci3 KaiTa »KaHFBIPTYJAaH achlll TYCYl
tric (AKLI);

— YUIHIIZACH, Jay TYBIHJAFaH Karjaainia,
e3re  JKarma  gomenjeHOece,  HOTHIXKEHIH
IIBIFAPMAIIBUTBIK, ~ CHUTIATBI  TTPE3yMITIHSIIAHATBI
(bemapycpb). Jlom ocbl 3leMEHTTEp TOMEH[E
YCBIHBUIATHIH aHBIKTAMAaHBIH HET131HE aJIbIH]IbI.

XKorappiga OasHoanFraHaapAbl HEri3re ana
OTBIPBIT, aTaJFaH YFbIMFa KelleCl aHBIKTaAMAaHBI
ycbinyFa 6omaapl: «lLbrFrapMalibuIbIK — TYBIH/IBI
ABTOPBIH JKEKE MHTEIUICKTYAIIBIK KYII-XKIrepiH
OeiiHenen, KepiHiC Taly TOCUIIHIAE KeMiHAE €H
TOMEHT1 JICHI'eHIeTi epKiH opi caHaIbl TaHIAY bl
KAMTBIFaH, COHJIali-aK MEXaHWUKANbIK, JaFblLIbl,
JOCTYpJll  HEMece ce3Ci3 KalTa JKaHFBIPTY
IIeTiHEH IIBIFAThIH JKaFIaiaa OpbIHAATAAbD.

KenTipinireH aHBIKTaMaHbl HEri3re ana
OTBIPBIN, JKAacaHAbl HWHTEUIEKTTI Maijanany
apKBUIBI  TYBIHIBUIAPABI JKacay >KaFdalbIHIA
IIBIFAPMAIIBUTBIK ~ YJIECTI OaFanayfra Kelryre
Oomanpl. EH anmbIMeH, jXacaHIbl HWHTEIUICKT
KYWECIHIH HOTIDKECI KaHAal ToCcUT apKbUIbI
KAJBIITACATBIHBIH ~ €CKepy  KaXKeT. OJIeTTe,
napjanaHylmbl  MYHIAH  JKYHEMEH  IPOMIIT
apKBUIBI ©3apa opekeTTeceni Hemece «YKacaHbl
WHTEJIEKT TypaibD» Kazakcran
PecrryOnuKkachIHBIH 3aHBI TEPMHHOJIOTHACHIHA
colikec — «MOTIHIIK cypaHbicy (OymaH opi —

MPOMINT) apKbUIbl  KepiHic Tabampl. OHBI
Keleciiel  aHpIKTayFa  Oonajbl:  «MOTIHMAIK
CYpaHbIC — OWJI ka30ara HeMece DJIEKTPOHIBIK
HbICaHJa  OepiireH, JKacaHABl  WHTEIJICKT
KYHeClHE OHBIH JKYMBIC HOTHIXKECIH  aily
MakcaThlH/a KIOEpiNeTiH maiJanaHylIbIHBIH

8 Compendium of U.S. Copyright Office Practices, Chapter 300.
URL: https://law.resource.org/pub/us/compendium/ch300.html
(accessed: 10.04.2026).
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TATNICBIPMAcChl HE ©3Te Jie XabapiiaMaceDy.

[IpomnT opTypii HbIcaHIapaa KepiHic
Tabybl MYMKiH. Mpbicansl, on  OapsiHIIA
KapamaipiM OOJybl MYMKIH: «MaFaH TYJIIIH
cypetin cam». On HEFypibIM HaKThUIAHFAH
cuUmaTTa >a KepiHic Tabaapl: «MaFaH capbl
KBI3FaJIAKTHIH CypeTiH cam». COHbIMEH KaTap, 0J1
KYpZAem, KEeHIeH/l cHumarra Ja OoJybl MYMKIH:
«aralThlH ~ KeJIEHKeCl Tycim TypraH capbl
KbI3FAJIIAKTBl  cajl; TyJIaiH Oypumiirine apa
KOHCBIH; KOJICHKE TYCKEH JKaFbl COJIFBIH KOPIHIIL,
a3 OeH KY3/IiH eTIeNl Ke3eHIH OCHHEeIeCiH.

Byn ym MeicanaplH apachlHIa CHIATTAy

JIeHTel1, MAarbIHAIBIK KYKTEMeECI JKOHE
Mai JaaHy bl Ky3ere achIpaThIiH
IIBIFAPMAaITBLIBIK TaH1ay IbIH KeyeMi

TYPFBICBIHAH eJieysll albIpMambUIBIK Oap eKeHi

aiikpiH. JKofapblia YCHIHBUIFAH —aHBIKTaMara
CYylieHe  OTBIPBIN, aTajfaH  MPOMITTaPAbI
HIBIFAPMAIIBUIBIK YJIeCTiH 0ap-KOFbI

TYPFBICBIHAH Oarayiayra 0oaabl:

— OipiHmI Karjaijaa IIbIFApMAaIIbLIBIK
yJiecTiH 0ap eKeHIIri Typajibl alTy KHbIH, ce0eOl
MYHJall TPOMIIT aBTOPHl aWKbIH Opi CaHAJbI
TaHay jkacamaiapl. Hotmkecinae kannai oeline
naiiga OONaThIHBI, KaHAAW Tyl CallbIHATHIHBI,
KaHIal OeJIIeKTep KaMTBUIATBIHEI Oenrici3
KydiHge Kamaael. MyHAa mnaiganaHylibIHbIH
MHTEJJIEKTyaJIIbIK ~ KYLI-KIrepli €H TeMEHT1
JeHrenae;

— eKIHIII JKaFr/jaiia aBTOp OOBEKTIHI KOHE
OHBIH TYCIH HakThlIaiael. byn Oenrimi  Gip
JIEHTeiIe MHTEJUIEKTYaIBIK KYII-KIrepAiH Oap
eKeHIH KepceTell. Anaiila HOTHUXKere KaThICThI
e3re TapameTpiep ol /e alKbIHAaJIMaraH, al
aBTOPABIH  TYBIHIBIHBIH  COHFBl  HBICAHBIHA
OakpuTay JCHTeHl MmIeKTeyJsi OOoJbI Kajna Oepei.
CoHABIKTaH MYHJAll YIECTIH MUIbIFapMaIIbIIBIK
JIeNl TaHBUTYBIHBIH KETKUTIKTUIII >KOHE COHBIH
HETi31HJIe aBTOPJBIKTHl MOHBIHAAY Maceleci
mikipranac Tyasipazmsi .

— YUIHII JKaFaaiia aHarypibIM alKbIH
KOPIHETIH IIbIFapMAaIlbUIbIK YJIEC Typajibl alTyFa
0oanbl. ABTOp KOMIO3UIUSHBI, aTMOC(EpaHsbl,
KOpIHIC OOJIIIEKTEPIH KOHE KAKETTI KOPKEMJIIK
ocepai HaKThl aWKpIHAAWAbl. byn Meicanaa
nalamaHymbl TeK 00BeKTiHI (KbI3FaiaK) FaHa
€MeC, COHBIMEH KAaTap OHbIH KOpIIaFaH OpTaChIH

9 Théatre D’opera Spatial Review Board Decision Letter (U.S.
Copyright Office, 2023). URL:
https://www.copyright.gov/rulings-filings/review-
board/docs/Theatre-Dopera-Spatial.pdf (accessed: 10.04.2026).
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(aramThlH KeJIEHKecCi, OypIUiKKe KOHFaH apa),
COHJali-aK MAaFbIHAJIBIK AaKIEHTTI (COJFBIHIAHY
apKBLIBI 5)Ka3 OCH KY3 apachIHIAFbI OTIIEI KE3CH/I1
OcitHeney) epKiH opi caHalbl TYPJAE TaHIAMIbI.
MyHnpail Tan1ay MEXaHUKAIBIK, JaFAblIbl HEMECe
CO3CI3 CHIaTKa M€ eMeC, KEepiCiHIIe, aBTOPIbIH
KEKe IIBIFapMAIlbUIBIK HUETIH KOpCeTell >KoHe
YCHIHBUIFAH  IIBIFAPMAIBUIBIK ~ KpUTEpUidiHe
coiikec kenexi. Keckinai Tikenei xacay sxacaH/ibl
MHTEJJIEKT apKbUIbl JKY3€re achIpbUIFaHbIHA
KapamacTaH, TYIKUTIKTI HOTHXKE eI9yip Topekee
aBTOPJIBIH OW-HUETIH OehHeseial, COHIBIKTaH
OHBI aBTOP IIBIFAPMAIIBUTBIFBIHBIH YJIEMEHTTEPIH
KAMTUTBIH HOTHKE PETiHJIE KapacThIpyFa 00a1bl
10 OcelHmali MPOMNITTAPABIH INBFAPMAIIBITBIK
yJiecTi alKpIHIaynarbl, COHAaM-ak Oenrim Oip
TOpeXene IKaCaH/bl HMHTEIUICKT >KYMBICHIHBIH

THIMIUTITIH KaMTaMachbl3 eTyJeri
MaHBI3ABUIBIFBIH  €CKepe OTHIPHIN, «JKacaHmb
WHTEJUICKT TypaJibD» Kazakcran
PecnyOnukaceIHbIH 3aHbI IeHOepiHe
MPOMITTAp  aBTOPJBIK KYKBIK  OOBEKTLIEpi

peTiHIe KapacThIpyFa 00JIabl.

JleMek, jkacaH/lbl MHTEJUIEKT XXyHelepiHe
KOJIJTAHATBIH MOTIHIIK CYpaHbICTap, erep oJyap
aZlaMHbIH HMHTEJUIEKTYaJ/IbIK IIbIFapMaIlIbUIbIK
KBI3METIHIH HOTHXKEC1 OOJIBIII TabklICAa,
Kazakcran PecnyOnukachIHBIH aBTOPIIBIK KYKBIK
KoHe cabakTac KYKBIKTap Typaibl 3aHHAMAacChIHA
ColiKkec aBTOPJBIK KYKBIK OOBEKTUIEpl peTiHJe
taHbUTagpl. COHBIMEH KaTap, TEK MPOMIT
HETi3iHJe «HeyJeH OacTam» OOBEKTiHI jkacay
CIIEeHapuHIMEH KaTap, TeHEpaTUBTI JKacaHJbl
WUHTEJUIEKT KyHenepi OypbIHHAH 6ap
MaTepHaIapAbl OHJEY YLIH e KOJJaHBLTYBI
MYMKiH, OyJl IIBIFApMAIIbLIBIK YJIEC MICENeCiH
©3re¢ KBIPBIHAH KapacThIPYIbl Tajam eTefi.
Kexeneit anranna, renepatunti XKW Tex mpomnt
Heri31He *aHa OOBEKTUIep acail alaTbIHbIHA
KapamacTaH, oJ1 OypbeIHHaAH Oap JaiblH yAriiepal,
oOBEKTIIepl  HeMece MaTepuaigapasl  Ja
KOMEKINI Kypajl peTiHJe TNaijanaHa aiajpl.
Mocenen, cyperminepaig XHW-a1 momensaey
Hemece OacTanmKbl BU3YalJIbIK IIEHIIMIEp XkKacay
YIIIH  TaifaJaHplll, KeWIH oJapiabl  ajaaMm
TaparblHaH OHJEM, TOJIBIKKAH bl TYBIH/IbIFA JCHIH
KETKIZy ToKipuOeci KeH TapainraH. MyHnai
Karjgainapaa TYNKUTIKTI HOTHIKEHIH aBTOPIBIK
KYKBIK OOBEKTICI pETIHJAE TaHBUIYbl KYMOH

10 Zarya of the Dawn Letter (U.S. Copyright Office, 2023). URL:
https://www.copyright.gov/docs/zarya-of-the-dawn.pdf
(accessed: 10.04.2026).
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TyAbIpManbI.

Anaiina OacTamkbl YJATIHIH  KYKBIKTBIK
MopTeOeci KOJNJaHbLIFaH MPOMIITTBIH CHUIIATHIHA
JKOHE OHJIaFbl IBIFAPMAIIBUIBIK  TaHJAYIbIH
alKBIHIBUIBIK Aopeskecine Tayenai 6onansl. Erep
KW >xacaraH yarizie agaMHBIH OIBIFAPMAIIbLITBIK
yJieci Oonmmaca (MbIcalibl, KapanaiibiM HeMece TeK
HaKThIJIAHFaH MPOMIIT KOJIIAHBUIFAH JKaFaaiaa),
OHJIa OJ aBTOPJBIK KYKBIK OOBEKTICI pPETiHJe
TaHbUIMaiapl. JlereHMeH, erep MyHIal yiri
KCiH aJaM TapallblHaH eJeyJi TYpAe eHJeICe,
OHJIa TYNKUTIKTI TYBIHBI IIBIFAPMAIIIbUIBIK KalTa
OHJICY HOTHXKECIHJIe KOpFaJlyFa KaOiieTTi OOIybl
MYMKiH, Oyn «OKacaHapl HMHTEIJIEKT TYypajibD»
Kazakcran  PecnyOnmkacelHBIH —~ 3aHBI  23-
0aObIHBIH |-TapMarbiHa COMKEC Kemei 1

BypbiHHan Oap OOBEKTUIEPMEH KYMBIC
icTey Ke31H/ie, MbICAJIbI, SHI'IME Ma3MYHBIH OHJICY
Oapeiceinaa, KM MoTiHAI pemakumsiay, OHBI
Ma3MYHJIBIK TYpPFBIIaH TOJIBIKTBIPY,
CTHJINCTUKAJIBIK HEMECe KYPBUIBIMIBIK TYPFBIIaH
KETUIIIPY YIIIH KOJJaHBUTYbl MYMKiH. MyHnai
apanacy TYBIHIBIHBIH COHFBI HBICAHBIHA €JICYJIi
ocep €Tyl BIKTUMan OoyiFaHbIMEH, OacTamKbl
MOTIHHIH aBTOPBI OFaH ©3 MIbIFAPMAIIBLIBIK
yieciH eHri3reH 0ojbin Tadbuiaabl. COHABIKTAH
Ken JKarjaina mon con Tyira, JKW-ni kemekri
Kypal peTiHIe MaijalaHFaHbIHA KapamacTaH,
aBTOp PETIH/IE TAHBUIYHI THIC.

Epexme  karmaitmap  peringe KU
TYBIHIBIHBI ~ 0OacTankel  aBTOPJBIK  OWJIaH
TOJIBIKTAM aXbIPATHIN >KiOepeTiHael nopexene
TYOeTelsl e3repTKeH HeMece HOTHIKE Iularuar
TOYEKENiH TYbIHAATaThIH OOTEeH JIIeMEHTTepl
KAMTBIFAaH  KaFJgaiylapapl  arayra  OoJabl.
MyHnaif KOHTEKcTe ©OacTamkbl MaTepHaibl
»kacaraH TyJ1ra MeH oHbl JKU kemeriMeH eHjiereH
TYJIFa  apachlHOAFbl  BIKTHUMal  OipJeckeH
aBTOPJIBIK Moceliecl TybIHAaMmaiabl, cebedi KU1
KYKBIK CYOBEKTICI peTiHle TaHbUIMalabl. ATam
anTKaH/a, OIpJIECKEH aBTOPJIBIK €Ki HEMECE O/IaH
Ja  Kem KeKe TYIFalmapAblH  OipieckeH
UIbIFApMalIbUIBIK €HOET1H KO31eH 1.

«OKacanpl HHTEIEKT Typaibl»y Kazakcran
PecnyGnukaceiabiy 3aHbpl 23-0a0bI 1IEHOEPIH/IE
MYHJall  TYBIHABUIApAA  [IBIFAPMAITBITBIKTHIH
YKOKTBIFBI KaH1an Taciaep apKBLITBI
TOTIENJICHETIHI MOceleci epeKIle Ha3ap ayaapyabl
Tamanm eremi ‘2. TyBIHOBIHBIH MOTIHI HEMece

i Kazakcran PecriyOmukacerabie 2025 sxputrsl 17 Kapamagarsr No
230-VIII KP3 «>Kacanabl HHTEIIEKT Typajbh» 3aHbL.
2WIPO, Generative Al: Navigating Intellectual Property (2024).
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OcifHeci OOWBIHIIA aJaMHBIH MIBIFAPMAIIBLIBIK
YJIeCiHIH Oap-KOFbI TypaJIbl OipmonIi
KOpPBITBIH/BI Kacay opJailbiM MyMKiH Ooia
oepmeiini. XKacaH bl HHTEIICKT KOJIaHBUIFAHBIH
Oomkayra OOJIATBIH S>KaralJbIH ©31Hae Oyl

©3II'HEH  IIBIFAPMALIBUIBIKTBIH ~ JKOKTBIFBIH
Oinmipmeiini. CoHbIMEH  Karap, aBTOPJBIK
IPE3yMITLHSCHI IIBIFapMAaIIbUIBIK

MPEe3yMITIHUSICHIHA TOJBIKTal TeH Oonamaca [a,
Oenrii O1p )KeKe TYJIFaHBI aBTOP PETIH/IE TaHY bl
Ke3leial. Al aBTOPIBIKTBI TaHy, ©3 Ke3eriHje,
TYBIHJBIHBIH HIBIFAPMAIIBUIBIK KbI3MET HOTHKEC]
eKeHJIIr Typajbl >KaHama TypAe NalbIMIayFa
Heri3 6onaabl. A3aMaTTBIK MPOIECC TYPFhICHIHAH
OyJ1 aBTOPJIBIFBIH MAJIIMICTEH TYJIFa « ABTOPIIBIK
KYKBIK KOHE cabakTac KYKBIKTap TypajbD»
Kazakcran PecnyOnukaceiHbIH 3aHbl 9-0a0bIH1a
OCKITUIreH Tpe3yMIILUAFa CYWEHETIHIH KoHe
Oacramkplla  TYBIHIBIHBIH  [IBIFAPMAIIBLIBIK
CUNATBhIH  JQNeNjieyre  MIHJETTI  €MECTIriH
Ounmipeni. Anaiia aBTOPIBIK J1ayJIaHFaH HEMece
YKacaH]Ibl MHTEJIEKT KOJIJAHBUIFAHBIHA KAThICThI
HETi3i KYMOH TYBIHIOaraH  JKarjaiiapna,
HIBIFAPMAIIBUTBIK YJIECTIH 0ap eKeHIH IoNemaey
ayBIPTIAIBIK TYIBIPYBl MyMKIH: COT TaJarKepIeH
HIBIFAPMAIIBUTBIK KATBICY/IbI pacTaTbiH
IomnenaeMenepai (MBICaITHI, CYPaHBICTHIH
KYPJENIIriH KOpCeTeTiH MPOMITTAp/Abl HeMmece
TYBIHIBIHBIH apajblK HYCKAJapbIH) YCHIHYIBI
Tajam eTyre KyKbUIbl.

[IprFapMaIibUIBIKTRIH - 0ap HeMece IKOK
€KeHIH pacTayJblH HEeMece >KOKKa IIbIFapyabIH
TocUIEpiHiH Oipl peTiHAe TYBIHABIHBI JKacay
HeMece ©HjAey OapbIChIHIA MaiiaTaHbUIFaH
MPOMITTTApP/Ibl  YCBIHY KapacThIPhUTYBl MYMKIH.
Onapapl MIBIFApMAIIBUIBIK CUIAThl TYPFHICBIHAH
Oaranay Oenriii Oip Aopexesie aTalFaH MICEIIEHI
mienryre MyMKIHIIK Oepeni. Amaiima MyHaai
TocL1 aMOedan 60bI TaObUIMaRABI: TPOMITTAP
opraiibIM cakTana OepMeiai, an omap OoiFaH
KYHHIH ©31HJIe, OJIAPJBIH JKETKLUTIKTI JCHTeu e
[IBIFAPMAIIIBUTBIK, YIIECTI KAMTUTBIHBIH O1IpMOH/II
TYPJIE aHBIKTAy 9pAaibIM MYMKIH eMec.

CoHbIMEH  KaTap, TYBIHJBIHBI jKacay
Ke31He yKacaH IbI MHTEIUIEKTTIH
naMganaHbUIFaHbEIH aHBIKTayFa apHaJFra”

TeXHUKAJIBIK  KYpaJJapAblH JKETITIMEreHITrH
€CKepe OTBIPHIN, MYHJAll HOTHXKEHI KacaraH

13 Regulation (EU) 2024/1689, Al Act, Article 50. URL:
https://artificialintelligenceact.eu/article/50/ (accessed:
11.04.2026); Chandra B., Dunietz J., Roberts K., Lee Y., Fontana
P., Awad G. Reducing Risks Posed by Synthetic Content: An
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TYJIFaHBIH ~ JKacaHAbl  HMHTEIUIEKT  KOJJaHYy
(dakTiciH  Jkad  FaHAa  TEpiCKe  IIBIFapy
BIKTUMAJIJBIFbl KOFapbl. MyHaal xaraainapia,
erep TYBIHIBIHBIH Kacally  MOH-)KaiIapbiH
allKpIHAAyABIH ~ THIMAI  TeTikTepi  Oonmaca,
«Kacanapl HHTEIIEKT Typasibh» 3aHHBIH 23-0a0b1
1-TapMaFrbIHBIH IPAKTHKAIIBIK MAHBI3HI MEKTEYITI
00JTyBI MYMKiH. CoHbIiMeH oipre,
HIBIFAPMAIIBUIBIK  YJIECTIH O0JMaybl HOTHKEH1
TOJIBIK KYKBIKTBIK MOHIHEH ailblpaibl JereHl
Ourmipmeiii: o cabakrac KYKBIKTap OOBEKTICI
petiHae (MbIcanbl, JepekTep 0Oa3ackl Hemece
(oHOTpaMMa peTiHAe) KOPFalybl MyMKiH HEMece
erep KOpFalaTblH TYBIHABUIAPAAH  aJIbIHFaH
AJIEMEHTTEP/lI KaMThIMaca, epKiH Mai aTaHbLTybl
BIKTUMAJL.

ATanfaH KarJailaH MIBIFYJIbIH BIKTHMAJ
JKOJIIAPBIHBIH Oipi — jKacaHAbl MHTEIUICKTTIH
KOMETIMEH jKacalfaH TYBIHIbLIAPABl MIHAETTI
TYpZe TaHOanay He >KYMBICTHI Jkacay OapbIChIHIA
YKaCaHIbI WHTEJUIEKTTIH KOJIIaHbLUTFaHBIH
JKOFapbl BIKTUMAJJIBIKIICH AaHBIKTAll  ajaThblH
TEXHUKAIBIK Kypanmapasl o3ipiaey. MyHnai
Kargaiia ga THICTI TETIKTepAl aiHamblll eTy
TOCUIIEpiHiH Taiiaa 60Iysl MYMKiH, OYIT IIIapaiap
KEeM JIETEH/Ie aTajfaH CajaJiaFbl AllbIKTHIK MEH
0aKpLIay JACHICWiH apTThIpyFa MYMKIHIIK Oepeni
13 ApHaiibl Tar6anay skacaHIbl MHTEIEKTTIH
MalJalaHbUTFAHBIH JKOKKA IIbIFapyFa OOJaThIH
npe3ymniust GyHKITUSCHIH aTKapa anap efi: OHbIH
00JIybI COT MEH YIUIHII TYJIFanap YUIH TeKcepy
pOoCiMiH JKEHIUIAeTep elli, al OHBIH OoJIMaysbl
JKaCaHJIbl WHTEIUICKTTIH KOJJIAHBUIFAaHBIH ©3Te
Jonenaey  Kypajjapel  apKbUIBI  aHBIKTAy
MYMKIHAITIH JKOKKa IIbIFapMaiibl.  Auaiina
MIHJETTI TaHOanayJpl €HTi3y OHBIH KYKBIKTHIK
CaIIapblH  3aHHAMAJBIK  TYPFBIIAH  HAKTHI
OeKiTyll Tajmam eTe/di, COHBIH INIHJE >XacaHJbl
WHTEJUICKT KOJIJaHbUTFaHbl Oenrinmi Ooma Typa,

TaHAamayabl  ofeii  KonmgaHOaraHbl  YIIiH
KayarKepIIUTIK MOCEIECIH e KaMTYBI THIC.
KopbITbIHABI
Kypriziaren 3epTTey Kazakcran
PecrybnukachHbIH KOJITaHBICTAFbI

3aHHaMacCbhIHa «IbIFapMallblJIbIK» YFBIMBIHBIH
3aHJbl aHBIKTaMAaCbIHBIH >XOK eKCHIH KGpCCTCI{i.

Overview of Technical Approaches to Digital Content
Transparency (2024). URL: https://doi.org/10.6028/NIST.Al.100-
4 (accessed: 11.04.2026).
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Coran KapaMacTaH, ABTOPJIBIK KYKBIK
HOpMAaJIapbIH JKYHEIi-KYKBIKTBIK Taiiay >KOoHE
MIETeIIIK JTOKTPUHAIBIK TOCUIAEPAl KeIIeHIl
TYpAE 3epleiiey apKbUIBl  [IBIFaPMAIIbLIBIK
KBI3METTIH 00BEKTHUBTI TajanTapblH
TYKBIpbIMIayFa MYMKIHIK Oap €KeH1 HeT13/1e11.
OTaHJBIK JKOHE IICTENIIK FBUIBIMU TXKipHOeH1
capajiay HOTHXKECIHIE 3epTTeyJe aBTOPIBIK
aHBIKTaMa YCHIHBLIAIBL: OFaH coiikec
IIBIFAPMAIBUIBIK — TYBIHJBIA TYJIFAHBIH J1apa
3UATKEPIIIK KYII-KIrepi KepiHic Tayblm, Ouaipy
HBICAaHBIHJA MEXaHUKAJBIK, KYHICTIKTI Hemece
JeTepMUHAIMSUIAHFAaH KaWTalayJgaH ThIC €H
TOMEHT1 JICHI'€iIeT] epKiH opi caHaJIbl TAHIAYIbIH
OO0JTyBIMEH CHUIIATTAJA/Ibl. ¥ CHIHBIIFAH aHBIKTaMa

KacaHIbl WHTEIUICKT KOMETIMEeH
TCHEpaIUsUTAHFaH HOTHXKENEPll KYKBIK KOJIaHy
ToXKipuOEci TYPFBICBIHAH OaranaybiH
TEOPHUSITBIK-9/TICHAMAITBIK HET131H
KaJIBIITACTBIPHIII, aBTOPJIbIH IIBIHAWBI
IIBIFAPMAIIBUTBIK, ~ YJIECIH — KYHEMEH  JKy3ere

achIpbUIATBIH TEXHUKAJIBIK ©3apa OpEKEeTTCH
aXbIpaTyFa MYMKIHJIIK Oepei.

3epTTeyaig MaHBI3 bl TOKIPUOECITIK
KOPBITBIHABUIAPBIHBIH ~ Oipi  —  MOTIHZIK
CYpaHBICTHIH (TPOMNOTTHIH) MalgalaHyIIbIHBIH
IIBIFAPMAIIBUTBIK HUETIH OeHHeNneydiH Heri3ri
Kypalbl peTiHIAE TaHbUIYbl, anaiila OHBIH
KYKBIKTBIK MOHIHIH CaJTBICTBIPMAJTBl CHUIIATBIHBIH
Herizaenyi 0ombin Tabbimaabl. HIsFapManbuIbK
YJECTIH JCHTel MPOMIITTHIH Ma3MYHJIBIK JKOHE
KYPBUIBIMIIBIK KYpAeniuTiriMmex TiKemnen
0allJIaHBICTBI: TEK KOMIO3UIUSIIBIK IISIIIMAEP/I,
TYCTIK TapaMeTpiepil, CIOKETTIK JIOTUKaHBI

KOHE KYTLIETIH KOPKEMJIIK HOTHKEH1
HAaKTBUIAWTBIH  KOINIKYpaMJbl, CEMaHTHUKAJBIK
TYpPFBIIAH Oait CYpaHbICTap FaHa

IIBIFAPMAIIBUTBIK,  KBI3METTIH KOpIHICI pPeTiHIe
capaiaHybl ~MyMKiH. JKacaHIapl = MHTEIEKT
OypblHHaH Oap OOBEKTUIEp/l >KaHApTy HeMece
KETUIIIPYAIH  KOMEeKIl  Kypajdbl  peTiHIe
naiiianaHpUFan Karaanna, GacTanksl
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TYBIHABIHBIH ~ aBTOPJIBIFBI,  OJIETTE,  OHBIH
JKacayIbIChIHAa THecT 0ok Kana Oepemi; Oyt
Karuga TEeK  HOTIDKEIK OHIM  0acTamksl
HIBIFAPMAaIIBLIBIK TYKBIpbIMIAMaMEH
OaliTaHbICHIH YKOFAJITaThIH tyOereiini
TpaHchopMaIusl  JKarJdaiiapelHIa  IIEKTeNyl
MyMmkiH.  CoHBIMEH  KaTap, MPOMITTAPIbBI
ABTOPJIBIK KYKBIK 0OBEKTIC1 pETiH/Ie HOPMATUBTIK
tany («Kacanapl MHTENIEKT TypajbD» 3aHHBIH
23-6a0bp1  2-TapMarbl) TYIKUTIKTI  HOTHIKETE
KaATBICTBI HIBIFAPMAIITBUTBIK, CHUIIATThIH
JIONEIIEHY1 MOCEJIeCIH TOJIBIK IIeel i, ce0eoi
HOTH)KCHIH CBIPTKBI OeNrijiepi e, >KacaHJbl
WHTEJUICKT KOJAaHy (akTiCiHIH €31 ne agam
KATBICYBIHBIH HAKTBl KOJIEMiIH CEHIMII TypIe
allKpIH/IayFa KEeTKLTIKCI3.

«OKacaHIpl WHTEIUICKT Typaibl» 3aHHBIH
23-6a0bIH THIM/II ICKE aChIPyIbl KAMTaMachl3 €Ty
YIIH TYBIHIBUIAPABIH IIBIFy TETiH aHBIKTAY
KYKBIKTBIK ~ JKOHE  TEXHHUKAJBIK  TETIKTEpIH
KETUIIIPY KaKeTTIiri Heriznmeneni. by moceneHi
HICIIYAIH JKOJBI PETIHJE >KacaHIbl WHTEIJICKT
KYHelnepiH maiiiamaHy apKbUIBl  JKacajFaH
KOHTEHTTI MIHJIETTI TaHOalayabl 3aHHAMAIIbIK

NeHrelae OekiTy;, callaapaiblK CTaHIAPTTap
meHOepiHe KU -reneparnusianran
00BeKTLIep Il aHbIKTayFa apHaJFaH

TEXHOJIOTHSUIBIK ~ Kypanjgapibl d3ipiey JKoHe
€HIi3y; COHJAal-aK JOKTpUHAaJa KaJbIITacKaH
HIBIFapMAaLIbUIBIK TaJanTapblHa CYHeHe OTBIPHIIL,

Oipi3aeHaipuIreH COT  JKOHE OKIMIIIUTIK
MIPAKTUKAHBI KaJIBIITACTBIPY YCBIHBLUIAIBL.
OOBEKTHUBTI TEXHUKAIBIK-KYKBIKTBIK

Bepu(UKanus Kypangapbl >KeTKUTIKTI JeHreiie
KaJIBINITaCKAHFa JIEWIH aBTOPJIBIK MPE3yMIIIUs iC
KY31HIe ©31H aBTOp pEeTiHJe KapHslaraH Ke3
KeJreH TYJIFara KOJJIAaHBUIYbl BIKTHMaT, OyJI ©3

Ke3eriHje azam IIBIFaPMALIBUIBIF BIHBIH
DJIIEMEHTTEPl  KOK HOTHIKENepre KYKBIKTBIK
KOpFayJblH  HEri3ci3 Tapaly ToyeKelaepiH

apTTHIpabl JKOHE aTaJFaH MOCEJIeHl OJlaH opi
TEPEH FBUIBIMU 3€pAeIey/li Tanar eTeIi.

H.C. Cyaeiimenos !
1 M.10.H., aJIBOKAT ropoJICKOM KOJUIETMH aBOKATOB T. AnMathl (AnMarsl K., Kazakcran)
e-mail: Narik954@yandex.ru

TBOPUYECKHWH BKJIAJ] YEJIOBEKA B ITIPOU3BEJIEHUA, CO3JIAHHBIE C
nNOoOMOHIbIO UHCKYCCTBEHHOI'O UHTEJIJIEKTA: ITPOBJIEMbI
ONPEAEJIEHUSA U TOKA3BIBAHU A




HAYUYHBLIE TPV /bl «3JLTET».- Ne3 (105), 2026

Annomayua. Cmamssi nocéaujeHa UCCIe008aHUI0 NPABOGbIX Kpumepues NPUSHAHUA NPOU3EEOeHU,
CO30AHHBIX C UCNOTB30BAHUEM CUCIEM UCKYCCIMBEHHO20 UHMELNeKmd, 00beKmamil asmopcko2o npasa 6
Pecnybnruxe Kasaxcman. B ceasu c npunamuem 3axona Pecnybauxu Kazaxcman «O6 uckyccmeenHom
unmennekmey om 17 nosiops 2025 2o00a, 3akpenusuieco 8 Kawecmee ycio8us OXPAHOCROCOOHOCIU HATUYUe
MBOPUECKO20 BKIAOA YeN08eKd, 0COOYI0 AKMYANbHOCb NPUOOPEMAlom 60NPOChl ONPedeneHUsl COOePIUCANUS
u docmamouHocmu maxkoz2o exknaod. Memooonozuueckas OcHo8a pabomvi NOCMPOEHA HA COYEeMaHUU
DOpMAnLHO-IOPUOULECKO20, CPABHUMENbHO-NPABOBOZO U 2EPMEHEBMUUECKO20 MEMOO008, U4Mmo NO360UL0
nposecmu CUCHEMHbIU aHau3 HopmamusHvlx akmos Kasaxcmana, Poccuu, Ykpaunwl, benapycu u CLIIA, a
Makce OOKMPUHATIbHBIX NO0X0008 K NOHuManuto meopuecmsa. Ha ocnose obobwenuss 3apybexcroeo
ONbIMA ABMOPOM NPEONOICEHO COOCMBEHHOE onpedeneHue Kpumepus meopiecmed, sKuodaioujee maxue
IAEMEHMb, KAK UHOUBUOYATIbHbIE UHMELIEKIMYATbHbIe YCUTUS, C80000HbLIL U OCOZHAHHDIL 8b1O0D, BbIX00 3d
npeoenvl Mexanuyeckozo gocnpoussedenus. Ocoboe sHuMaHUe yoensemcs oyenke meopueckoeo xapakxmepa
MEeKCMOoBbIX 3anpoco8 (NpoMNMmMo8) U NPaKMuyeckuM npooaemam OOKA3bI8AHUS HAMUYUS MBOPUECKO20
exnaoa npu  ucnoawvszosanuu MU,  Paccmampusearomcs — 603MOJCHbIE — MEXAHUIMbL  NOGbIUUEHUS
aphekmusHoCmU NPABONPUMEHEHUS, BKIIOUAs. 00A3amMenbHOe MAPKUPOBAHUe U MeXHUYecKue cpeocmad
udenmugurayuu. [enaemcs 661600 0 HEOOXOOUMOCHIU HOPMUPOBAHUsL €OUHOOOPAZHOU CYOEOHOU NPAKMUKU
U Oanvhelluie2o Co8epUEHCMB08aANUS 3AKOHO0AMENIbHO20 Pe2yIupo8ans 8 0aHHol cgepe.

Knrouesvie cnosa: uckyccmeennviti unmeniekm, dgmopckoe npaso, meopueckull 6Kiao, mekcmogulii 3anpoc
(npomnmy), OXpanocnocob6Hocmb npousseders, 00KA3bI8aAHUE AGMOPCMEA, NPABOBOE PECYIUPOBAHUE.

N.S. Suleimenov !
Im.Ls., Attorney at the Almaty City Bar Association
(Almaty, Kazakhstan) e-mail: Narik954@yandex.ru

HUMAN CREATIVE CONTRIBUTION TO WORKS GENERATED WITH THE USE
OF ARTIFICIAL INTELLIGENCE: ISSUES OF DEFINITION AND PROOF

Abstract. This article examines the legal criteria for recognizing works created with the use of artificial
intelligence systems as objects of copyright in the Republic of Kazakhstan. Following the adoption of the Law
of the Republic of Kazakhstan “On Artificial Intelligence” dated November 17, 2025, which establishes the
presence of human creative contribution as a condition for copyright protection, particular relevance has been
given to issues concerning the definition and sufficiency of such contribution. The methodological framework of
the study is based on a combination of formal-legal, comparative-legal, and hermeneutic methods, which
enabled a systematic analysis of the regulatory acts of Kazakhstan, Russia, Ukraine, Belarus, and the United
States, as well as doctrinal approaches to understanding creativity. Based on a generalization of foreign
experience, the author proposes an original definition of the criterion of creativity, incorporating elements such
as individual intellectual effort, free and conscious choice, and a departure from purely mechanical
reproduction. Special attention is paid to assessing the creative nature of textual prompts and to the practical
challenges of proving the existence of creative contribution when using artificial intelligence. The article also
considers possible mechanisms for enhancing the effectiveness of law enforcement, including mandatory
labeling and technical means of identification. It concludes that there is a need to develop consistent judicial
practice and to further improve legislative regulation in this area.

Keywords: artificial intelligence, copyright, creative contribution, textual prompt, copyrightability, proof of
authorship, legal regulation.
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CPABHI/ITE.JI])HO-HPAB(‘J)BOIZI AHAJIN3 3AKOHOJATEJIBCTBA O
JIOTEPEAX U JIOTEPEMHOU JEATEJIBbHOCTHU PECITYBJINKHU
KA3AXCTAH U BEJIMKOBPUTAHUU

Annomauusa. Llenvio uccnedosanus AGIAEMcs NnposedeHue CPAGHUMENbHO-NPABOBO2O AHANU3A
KIIOUEBbIX HOPM, pe2yIupyiowux Jjlomepeinylo oesimenvHocms 6 Pecnybnuke Kaszaxcman u
Benuxobpumarnuu. Memoodonozuueckyto ocHogy pabomsi cOCIMasuiy 0OWeHayyHvle U CneyudibHble
ropududecKue Memoovl, BKI04AA CPAGHUMETbHO-NPABOBOU U YOPMATLHO-IOPUOUYECKUL MemoObl. B
pesyibmame nPoGeOeHHO20 AHANU3A YCHAHOGLEHbL (DYHOAMEHMATIbHbIE PA3IUYUsL 8 N00X00aX K
APABoBOMY pe2yIuposanuio JomepetiHol desmenvHocmu 08yx cmpaH. Pecnybnuxa Kazaxcman
UCRONb3Yem MOOENb  HCEeCKO20 20CYOAPCBEHHO20 Pe2yIUPOBaHUs, NpedyCMampusanuje2o
0esmenbHOCIb eOUHO20 ONEPAMOpPd, OCPAHUYEHHDbIU NEPEeHeHb DPA3PEUEHHbIX GU008 jomepell
(MOMEHmMANbHAL U MUPAdICHAs)) U 00s3aMmelbHble COYUATbHbIE OMYUCTeHUs. Benuxobpumanus,
HANPOMUS, NpUMeHsem JIUYEH3UOHHYIO MOOelb, OONYCKAWYl0 yuacmue KOMMePHecKux
opeaHuzayul, ¢ OeMaibHbIM 3AKOHOOAMENbHIM ONnpedelieHueM Iomepeu u ee udos (npocmas u
CNIOJICHAS), @ MaKdce C AaKYEeHmoM Ha obecneyenue CIyYaiHo20 Xapakmepa NHpoyeccos.
Yemanoenennvle pasnuuus onpedensiiomces 0cobeHHOCMAMU 20CY0aPCMEEHHOU NOTUMUKU KAXHCOOU
cmpaunbl 8 chepe pecyIuposaHus A3APMHLIX USp U 3auumvl O0OUWECMEEHHBIX UHMEPECOS.
Kazaxcmanckas mooenb OCHO8AHA HA YCUEHHOM 20CYOAPCMEEHHOM KOHMpOe, mo20a Kak
OpumaHckas — Ha Oanance NPeOnpUHUMAMENLCKOU C80000bL U 20CYOAPCMEEHHO20 HAO30pA.
CpasHumenvHblll aHATU3 NO360IAE OYEHUMb NPEUMYWECMEa U OSPAHUYEHUS KanHc0020 U3
HOO0X0006, A MaKdce Onpedeumsb B03MONCHbLE HANPABGIEHUSL COBEPULCHCMEOBAHUSL HAYUOHATLHOO
3akoHodamenvcmea. BuiseneHo, umo Ka3axcmaucKoe 3aKOHOOAMenbCmeo cooepicum 0bonee
UMnepamueHvie U Oemantu3upo8anHvie NPoyedypHsle Mpebo8aHUs K NPOGEOeHUIO 10mepel, GKIIUUsL
06s13amenbHOe CO30aHUe MUPANICHBIX KOMUCCUTL U NYOIUKAYUIO Pe3yTbmamos mupadxicei. B ceowo
ouepeds, OPUMAHCKOE 3aKOHOOAMENLCMBO NPEUMYUECTNEEHHO OPUCHMUPOBAHO HA YCMAHOGLEHUE
3anpemos U JUYEHIUOHHBIX MPeOOBAHUL, Pe2yIUPYIOUUX OesimelbHOCb OpP2aHU3AMOpPos U
onepamopos nomepei. [Ipakxmuueckas 3HAYUMOCIb UCCTEO0B8AHUSL 3AKTIOUACTCS 8 BO3MONCHOCHU
UCNONIb306AHUSL  BbIAGIECHHBIX 3APYOEICHBIX NPABOSLIX MEXAHUIMOE OJIl  COBEPUICHCIBOBAHUSL
3akonodamenvcmea Pecnybonuxu Kazaxcman 6 yacmu pe2yiupoeanus TUYeH3upo8anus 10mepeiHo
OdesimenbHoCmu,  YMOYHeHUs NOHAMuUsL Jomepeu U oupgepenyuayuy mep HOPUOUYECKOU
OMBEMCMBEHHOCIU.

Kniwouesvle cnosa. nomepes, nomepeiinas OesmenbHOCMb, aA3apmusie Uepsl, CPAGHUMENbHO-
npasosot ananu3s, Beauxobpumanus, nuyenzuposanue, npagogoe pezyiuposanie.

Beenenmne David Miers; cpeau mcciemoBareneil OJIMKHETO
3apy6exns — JI.W. Jlamkuny, /I.H. Epmosa.
TeopeTndyeckre U MPAKTUYECKHE ACIIEKTHI HecmoTpst Ha 3HAYUTEIBPHOC KOIMYCCTBO
IIPaBOBOI'O perynupoBaHus HOTepeﬁHOﬁ HCCHCHOBaHHﬁ, IIOCBAILLICHHBIX OTACIJIIbHBIM
NEATEIIbHOCTH HCCIIEIOBAIIUCH Kak aCIIeKTaM [IpaBOBOTO peryimpoBanus
OTEYECTBEHHBIMH, TaK U  3apyOeKHBIMHU JIOTePeHHOM ACATEIIBHOCTH, BOIIPOCHI
YUYEHBIMH. Cpenn OTECYCCTBCHHBIX CPaBHUTECIIPHO-TIPABOBOTO aHajnsa
uccnenoarenei cnegyer orMetuts M. K. Jlsuyk 3aKoHojarenscTBa  Pecrybnuku  Kasaxcran u
nu A. A. llumumObaeBa; cpean 3apyOeKHBIX — 3apyOekHbIX rocynapcTs OCTar0TCA

HEJOCTaTOYyHO  pa3paboTtanHbiMH.  JloTepew,
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SBIISASICH  OJHOW W3  JOpeBHEWIUX  (GopMm
aJIeaTOPHBIX OTHOIICHHM, MPEICTABISAIOT COOO0M
CIIOKHBIH OOBEKT TMPABOBOTO PETYIHPOBAHUS,
TpeOyromuii  coOmoaeHnss OamaHca MeEXIy
KOMMEPUECKHMMH HHTEPECAMH OPTaHU3aTOPOB,
3aIUTONM TIpaB yYacCTHHUKOB U pean3aiuei
MyOJIUYHBIX MHTEPECOB rocyaapcTa. [IpaBoBbie
CHUCTEMbI Pa3JUYHBIX CTPaH JAEMOHCTPUPYIOT
MPUHIMITHATBEHO OTIMYAIOIINECS TOIAXOABl K

JTOCTHXKECHUIO TaKOT0 Oananca, 4TO
OOYCIIOBIMBAE€T  aKTyallbHOCTh  HPOBEICHUS
CPaBHUTEIILHO-TIPABOBOIO MCCIICAOBAHUS.

3akon  PecnyOmmkm — Kaszaxcran — «O

JIOTEpesiX M JIOTEPEHHOU JeATeIbHOCTH» OT 9
anpeins 2016 roma Ne 495-V 3PK (nanee — 3akon
PK o notepesx) ! ycTaHaBiMBaeT jeTallbHbIE
paMKu Ui (pyHKIIMOHUPOBAHHUS JIOTEPEHHOTO
pPBIHKA, OJTHAKO €ro aHaju3 B COINOCTABICHHUH C
OIBITOM CTPAaH C Pa3BUTON IPABOBOM KYJIbTYpOH,
Takux Kak BenmukoOputanus, rae ganHas cdepa
perymupyercs 3akoHoM BenmukoOpurtanum «O0
azaptHbix urpax» 2005 roma (Gambling Act
2005, c. 19) (manee — 3akon BenuxoOputanuu
«O6 a3apTHBIX UTPAX») 2, TTO3BONSET BHIABUTH HE
TOJIBKO pa3iuuus B TEXHUKO-IOPUJIUYECKOM
oopMIIEHHH, HO U TIIyOMHHBIE PACXOKICHUS B
¢bunocopun peryTupoBaHus.

3azayn MCCIEeOBaHUS BKJIKOYAIOT aHAIMU3
TEOPETUYECKUX  MOAXOJ0B K  IPaBOBOMY
PEryJIMPOBAHUIO JOTEPEUHOMN AEATEILHOCTH U €€
MecTa B CHCTEME aJIeaTOPHBIX OTHOIICHUH,
pacCMOTpPEHHE  IPABOBOIO  PEryJIMpPOBAHUS
JotepeiiHo  gestenbHocTH B PecmyOmuke
Kazaxcrtan B coorBerctBuu ¢ 3akoHom PK «O
JOoTepesiX M JIOTEPEUHOW  NIESITEIBbHOCTH,
UCCIIEJOBAHNE oco0eHHocTeH IIPaBOBOIO
peryJMpoBaHus JIOTEPEUHOW NESITENbHOCTH B
Benuko6puranun Ha ocHoBe Gambling Act 2005,
a TaK)Ke IMPOBEIECHHE CPAaBHUTEIBHO-IIPABOBOIO
aHalM3a MOJEJICH PEeryaupOBaHMs JIOTEPEHHON
nestenbHocTh B PecnyOmuke Kazaxcran wu
BenukoOpuTaHuy C BBISIBIEHHEM UX KITFOUEBBIX
pa3nmuuuii M BO3MOXKHBIX  HAIPABIICHUU
rapMOHM3ALMH.

! 3akon Pecry6muku Kazaxcran ot 9 ampens 2016 roma Ne 495-V
3PK «O gnotepesix mu notepeitHoit nesrensHOCTH». URL:
https://adilet.zan.kz/rus/docs/Z1600000495 (mara oOpareHus:
25.05.2026).

2 Gambling Act of United Kingdom 2005. URL:
https://www.legislation.gov.uk/ukpga/2005/19 (accessed:
25.05.2026)

3 3akon Pecrry6mmku Kazaxcran ot 9 anpenst 2016 roma Ne 495-V
3PK «O notepesx u 10TepeltHO AESTETEHOCTI».
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Ilenbro HaCTOSIIETO HCCJIeIOBaHUS
SIBJISIETCS] IIPOBEACHUE CPABHUTEIBHO-IIPABOBOIO
aHaJM3a 3aKOHOJATENbCTBA O JIOTEpesiX U
JIOTepEeHHOU NEATEeIIbHOCTH PecryGnuku
Kazaxcran u BenukoOputanuu, HarpaBJIeHHOTO
Ha BBISIBICHUE CYIIHOCTHBIX XapaKTEPUCTHK,
MPEUMYIIECTB ¥  BO3MOXHBIX HEJOCTaTKOB
KaXJI0M M3 MOJIENICld, a TaKXKe Ha OIpe/eieHUe

IIOTCHIINAaJIa JUIA peuenunn OTOCIIBHBIX
MPaBOBBIX MEXaHNU3MOB.
MeToabl M1 MaTepuAaJIbI
MeToa00THYECKY10 OCHOBY
HCCIIENOBaHUS COCTABJISIIOT  OOIICHAy4YHbIE
METOJIbl ~ aHanu3a, CUHTe3a, UWHAYKIHUH U

NEAYKIMH, a TAKXKe CIEeIHAIbHBIC IOPUTUIECKIE
METO/Ibl: CPABHUTEIHHO-TIPABOBON 1 (hOpMaIbHO-
FOPUANYECKHUI (mormaTu4ecKuii).
MartepuanpHyto 0a3y HcClIeOBaHUS COCTABUIIN
HOPMAaTUBHBIC TMPABOBbIC aKThl PecmyOnuku
Kazaxcran: 3akon Pecnyomuku Kazaxcran «O
JOTepesX M JIOTEPEUHOU ACSATENBHOCTH» OT 9
ampenst 2016 romga’ U YTBEPXKICHHBIE UM
IIpasuna npoBefeHus notepeii 4, a Taxke 3akon
Benukobpurtanun «O0 azaptHbeix urpax» 2005
romga (Gambling Act 2005, c. 19) °. Ananms
MIPOBOIMIICA nyTeM HENOCPEACTBEHHOTO
W3yUYeHUS TEKCTOB YKa3aHHBIX aKTOB,
COMOCTAaBIICHUS onpeeaeHuin KJIFOUEBBIX
MOHSATUNA,  WHCTUTYIHOHAIBHBIX  CTPYKTYP,
pa3pelIuTEeNbHBIX U 3alPETUTEIBHBIX HOPM, a
TaKKe MPOIEAYPHBIX TPEOOBAHUIA.

Pe3yabTaThl u 00Cy:KaeHUS

yCTaHOBHeHO, qTO 3aKOHOJAaTCJIILCTBO
Kazaxcrana u BCJ'II/IKO6pI/ITaHI/II/I OCHOBBIBACTCA
Ha pa3JIMYHBIX MMPAaBOBLIX MPHUHIUIIAX U MOJCIAX
peryjmmpoBaHus. BHHBJ’ICHO, YTO Ka3aXCTaHCKHUU
3aKOHOJaTCIIb 3aKpCILIACT HCUYCPIIBIBAIOIICC
OIPCACIICHUC JIOTCPECH, IPAMO HCKIIIHOYasaA U3 €Tro
COJACPIKAaHUA PO3BIIPBIIIM, HAIPAaBJICHHBIC Ha
CTUMYJIMPOBAHHUEC IIpOAAX 6. B cBoro ogepcib

4 ITpuka3 MuHHCTPa KyJIbTYphI ¥ criopTa Pecry6iuku Kazaxcran
or 8 despams 2023 roma Ne 45 “O6 yrBepxaennn IIpaBmn

MPOBEICHUS notepeit”. URL:
https://adilet.zan.kz/rus/docs/V2300031880 (mara obpamieHus:
25.05.2026).

5 Gambling Act of United Kingdom 2005.
6 3akon Pecrry6mmku Kazaxcran ot 9 ampenst 2016 rona Ne 495-V
3PK «O noTepesx u T0TepeHOM AESATEITEHOCTI.
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OpUTAaHCKUH 3aKOHOJATENb MPHUMEHSET HWHOMN
MIOAXOJ K ONPENEICHUIO JIOTEPEU, PACKPbIBas €€
COJIEp’KaHUE Yepe3 CUCTEMY NPU3HAKOB (IIpOCcTast
U CIIO’KHAS JIOTEpesl) U AETaIbHO periJaMeHTUpYs
YCIIOBUSI, TPU KOTOPBIX IPOLECC CUHUTAETCS
OCHOBaHHBIM Ha clyyae '. CpaBHUTEIbHBI
aHaiM3  nokaszan, 4yro B Kasaxcrane
3aKOHOZATEIBHO  3aKpeIlleHa  MOJelb  C
eIMHCTBEHHBIM OIIEPaTOPOM JoTepeH &, Toraa kak
B BenukoOpuranuu AeHCTBYeT JIMLEH3UOHHAs
MOZEJIb, JOIYCKAIoIas OPraHu3aluio JoTeper
HEKOMMEpUYECKUMH  OOIeCTBaMM, OpraHaMu
MECTHO} BIIACTU ¥ BHEIIHUMH MeHekepamu °. B
orMuue oT BenukoOpuraHuM, Ka3aXCTaHCKOE
3aKOHOAATEIbCTBO COJCPKUT HMIIEPATUBHbIE
TpeOOBaHUSA K  MHUHMMAalIbHOMY  pa3Mepy
npu3oBoro ¢pouna (He menee 50% ot BeIpyuKn)
U €ro IOJHOMY PpO3BITpBINLYy, a Takke
IpeaycCMaTpuBaeT 00s3aTeIbHBIE COIHATbHBIC
otumcienus ; torna xak B BenukoOpuraHuu
JAHHBIE  BOIIPOCHI OTHECEHbI K  YCIOBHUSM
JIMLIEH3UU U OOLIMM IOJIOKEHHSIM O TPOMOyTepax
¥ npuObUIAX 2. BeIABIEHO, YTO TpoLEaypa
PO3BIrphIIIA B Kaszaxcrane JETAIIBHO
periamMeHTHpoBaHa, BKJIIOYast CO37aHue
TUPa)XHONM KOMHUCCUU M TPAHCIALUIO B IPIMOM
spupe %, B TO Bpemsa kak OpuTaHCKOE
pEryIMpoBaHNe KOHLEHTPUPYETCS Ha 3alpere
HE3aKOHHOTO IPOMOYTEpPCTBA U  COACHCTBUS

notepee 4,

Hayunas HOBU3HA HUCCIENOBAHUS
3aKJIIOYAeTCSI B CHUCTEMHOM  COIOCTaBJIEHUU
COBPEMEHHBIX  peJaKlMi  3aKOHOJATEIHCTBA

Kazaxcrana u BenukoOpuTanum, B pe3ylbTaTe
KOTOpOFO BBIAABJICHBI U KOHIIGHTyaJII/IBI/IpOBaHBI
(byHIaMeHTalIbHbBIE paznuuus MEXIY
MMIIEPATUBHO-PA3PEIINTEIbHOW  MOJENBI0 €
[EHTPATU30BaHHBIM OIMEPATOPOM U THUOEpaTHHO-
JINIEH3WOHHON MOJIENIBI0 C  aKIEeHTOM Ha
KOHTPOJIb 32 CIIyYallHOCTBIO U MPEAOTBpALECHUE
HE3aKOHHOH IeSITeITEHOCTH.

AHanu3 3aKOHOJATENbHBIX AaKTOB JABYX
CTpaH ITIO3BOJISACT KOHCTaTI/IpOBaTI) HaJIn4ne JABYX

7 Gambling Act of United Kingdom 2005.

8 3akon Pecrry6mmku Kazaxcran ot 9 anpenst 2016 roma Ne 495-V
3PK «O noTepesix u I0TepetHOH AESATEITEHOCTI.

9 Gambling Act of United Kingdom 2005.

10 3akon Pecry6muku Kazaxcran ot 9 anpens 2016 roma Ne 495-
V 3PK «O notepesix U J0TepeHON AeSITETbHOCTHY.

11 Tam xe.

12 Gambling Act of United Kingdom 2005.

13 3akon PecryGmuku Kazaxcran ot 9 anpens 2016 roma Ne 495-
V 3PK «O nortepesx u J10TepeifHoOlH NeITeIbHOCTIY.

14 Gambling Act of United Kingdom 2005.
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NPUHIUIHATIBHO  Pa3iu4HbIX  PUIOCOPCKO-
MPaBOBBIX  MOAXOAOB K  PETyJIUPOBAHUIO
JIOTEpENHOU NEATEIIbHOCTH. Mopens,

3aKperyieHHas: B 3aKOHO/aTeIbCcTBe PecnyOnuku
KazaxcraH, MOXeT OBITh OXapaKTepHu30BaHA KaK
MMIIEpPaTUBHO-PA3pEUINTEIbHA, c SAPKO
BBIP@KCHHOW  LEHTPAIM3aUUE U  KECTKUM
roCy/IapCTBEHHBIM KOHTPOJIEM Ha BCEX JTarax.
Ee cucremooOpa3yromumM 371€MEHTOM SIBIISIETCS
¢durypa eIMHCTBEHHOI'O oOIllepaTropa JOTEpeu,
OTpEIEISIEMOTO YIOJIHOMOYEHHBIM
TOCYIAPCTBEHHBIM OpPraHOM °. DTO CO37aeT
MOHOTIOJIbHYIO WJIM OJUTOIOJBHYIO CTPYKTYpPY
PBIHKA, TJIE TOCYIapCTBO Y€pe3 CBOETo oneparopa
HE TOJIbKO  OCYIIECTBIISIET  PEryJsTUBHbBIC
(GyHKIIMU, HO U HEMOCPEJACTBEHHO Y4YacTBYET B
XO3SIICTBEHHOM JIEATENBHOCTU. Takod MOIXO0Hd
HampaBjieH Ha obOecrneueHue 3¢PEHEKTUBHOTO
rOCyJapCTBEHHOTO  KOHTPOJS, MPO3PAYHOCTH
JeSITeIbHOCTH /1JIs1 YIIOJTHOMOYEHHBIX OPTraHoB, a
TaKKe IECHTpaIU3aui (PUHAHCOBBIX MOTOKOB C
LeNbl0 WX JajbHEeHIero pacmnpeaeneHus Ha

COLIMAIBHO 3HAYMMBIE LEIHM, YTO IPsAMO
3aKpeIieHo B HopMe 00  00s3aTenbHbIX
OTYHCIICHUAX  HAa  pa3BUTHE  (UBHYECKOUH

KYJIBTYpBI, CIIOPTa, KPEAaTUBHBIX UHIYCTPUI U B
oOmiecTBeHHBIH  (hoH]T Kazaxcranckoe
3aKOHO/IATeNIbCTBO M MOJ3akoHHBIe [IpaBumia
NpoBeJieHHs  JIOTepel ' XapaKTepu3yloTcs
BBICOKOM CTENEeHbIO JIeTalu3allii IPaBOBOTO
peryiMpoBaHus: OT TpeOOBAaHUN K JOTEpPEHHOMY
000pYJIOBaHUIO, KOTOPOE HE JIOKHO MMETh
CBSA3M C TEPMUHAIAMHE ° ¥ He JIOJIKHO COZIEPKATh
CKpBITHIX anroputMoB °. Kpome Toro, omepatop
00si3aH CO3/1aBaTh THPAKHYK KOMHCCHIO C
y4acTHEM OOIIECTBEHHOCTH, MOJIMUCHIBAIOIIYIO
MPOTOKONBI, W  O0ECIeYnBaTh TPAHCISAIUIO
PO3BITPHIIIA B IPAMOM d(upe uimu B uHTEpHETE 2.,

[Mpouenypuast Qopmanu3saims HampaBieHa Ha

JIOCTUKEHHUE MIPUHLINIA IJ1aCHOCTH u
MpPEIOTBpPAILICHUE MaHUIYJISIUH, 4TO
COOTBETCTBYET 3as1BJICHHOMY MPUHLIUITY

obecIedents paBeHCTBA MAHCOB YYaCTHHKOB 2L,

15 3akon Pecry6muku Kazaxcran ot 9 anpens 2016 roma Ne 495-
V 3PK «O noTepesix i T0TepeHHO TS TeTEHOCTHY.

16 Tam xe.

7 TIpukas MuHUCTpa KyIbTyph U ciopTa Pecniy6muku Kazaxcran
or 8 d¢espans 2023 roma Ne 45 “O6 yrBepxnenun [IpaBun
NpOBeeHNUS JoTepeil”.

18 3akon Pecry6muku Kazaxcran ot 9 anpens 2016 roma Ne 495-
V 3PK «O norepesix 1 J0TepeHHOM NesTeTbHOCTI.

19 Tam xe.

20 Tam sxe.

2L Tam xe.




BwMecre ¢ Tem 1aHHBIN OAXO0] XapaKTePU3yETCs
BBICOKOM CTEIIECHBIO HOPMAaTHUBHOMU
dbopManm3anum, 4To, 10 MHCHUIO aBTOPA, MOXKET
CI0Cc0OCTBOBAThH OTPaHUYEHUIO pa3BUTHSA
KOHKYPEHIINH u BHEJIPEHUIO HOBBIX
OpraHU3alMOHHBIX penieHui B chepe
JOTEPENHON  NEATEIbHOCTU.  AHAJIOTMYHYIO
no3unuio BbickazpiBatoT M. K. Jlsuyk u A. A.
[ummmbaesa, oTMeyast HaJn4ue B
3akoHoaarenbcTBe  Pecnybonmuku — Kaszaxcran
OTIENBHBIX MPOOEIIOB W TEPMHHOJIOTHYECKOMN
HECOTJIACOBAaHHOCTH, CIOCOOHBIX  HEraTUBHO
BJIMATH HA MPABONPUMEHUTEIBHYIO IPAKTUKY.
WNHoli monxon peanu3oBaH B OpHUTaHCKOM
MOJIENIA pETyIUpPOBAHUS JIOTEPENHON
NEeSATEIbHOCTH,  3aKpEeIVICHHOM B 3aKOHe
BenukoOputanuu 00 a3apTHBIX Hrpax, KOTOpas
OCHOBaHa  Ha  JMOepaIbHO-IUIIEH3HOHHOM
npunune. Kak ormedaer D. Miers, coBpeMeHHast
OpuTaHCcKas MOJIEJIb peryaupoBaHus
KOMMEPUYECKOH JCSITSILHOCTH B Chepe a3apTHBIX
UTp CTPOUTCS HA  PUCK-OPUEHTHUPOBAHHOM
MoAXoAe, TpPH KOTOPOM  TOCYJIapCTBEHHOE
BMEILIATEIBCTBO  COCPEAOTOYEHO  HE  Ha
JETATHHOM PErJIaMEHTUPOBAHUH JICSITEIIBHOCTU
ONepaTopoB, a HA JTULEH3UPOBAHUH, YIIPABICHUN
pUCKaMHM W TOCTOSSHHOM  Haa3ope  3a
coOmoieHneM TpeOOBaHUN 3aKOHOMAATEIbCTBA
[1]. OcHOBY maHHOW MOJEIM COCTaBIIIET HE

MOHOIIOJIBHBIN oreparop, a cucrema
JUIEH3UPOBaHUS, aJIMMHHUCTpUpyeEMast
Komuccueit mno asapTtHelM  urpam. 3akoH

YCTaHABJIMBAET, YTO JIOTEPEHUHBIEC ONEPALIMOHHBIE
JIMLIEH3UU MOTYT BbIIABATbCS HEKOMMEPUYECKUM
00IIeCTBaM, MECTHBIM BJIACTSAM, a TAKXKE JIMIAM,
NpejiararolliuM  BBICTYIIATb B KaudecTBE
BHEIIHErO0 MEHEKEPA JOTEPEN OT UX UMEHH 22,

9710 CO3aacT YCJIOBHA JIs1 YYAaCTHA PA3JIMYHBIX

CyOBEKTOB, BKJTFOYAsI KOMMEPYECKHUX
MMOCPETHUKOB (BHEIIHUX MEHEIKEPOB),
NESATETPHOCTh  KOTOPBIX ~ TaKKe  TMOJJICKUT

JULEH3UpOoBaHI0. bputanckuil 3akoHOAATElNb
JIeNTaeT 3HAYNTEIbHBIA aKIEHT HE Ha JeTalbHOM
OMHMCaHUU TOTO, Kak JOJDKHA MPOBOAUTHCS
JoTepesi, a Ha YETKOM OIPEIEICHHH TOTO, YTO
SBJISIETCSl  JIOTepeed, U Ha YCTAHOBJICHUU
YTOJIOBHO-TIPABOBBIX 3aMPETOB Ha €€ HE3aKOHHOE
npoBeaenue. Tak, paszgen 14 Akra gaer

22 Gambling Act of United Kingdom 2005.
23 Tam xe.
24 Tam xe.
2 Tam xe.
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pa3BepHYTOE  JOKTPUHAIBHOE  OIpPEIEICHUE
IIPOCTOM W CJIOXKHOM JIOTEPEH, KIIFOUYEBBIMU
MpU3HAKAMU KOTOPBIX BBICTYNAlOT TpeOoBaHUE
OILIaTBl JUIA y4dacTus, pPacHpelelcHue IPU30B
cpeau Kiacca JMI[ M IPOLECC, IOJHOCTHIO
OCHOBAaHHBIH Ha cioydae 2°. Ilpum 3Tom
3aKOHOJATENb  YAENseT o0coboe BHUMAaHHE
TOJIKOBAaHHUIO IIpU3HAKa «CIIy4allHOCTBY,
yKa3plBasg, dTO IMpolecc, TpeOyomuid or
YYaCTHUKOB IPOSIBICHUS YMEHHUS, CYKICHUS WU
3HAHUN, TEM HE MEHEE CUMTAETCS OCHOBAaHHBIM Ha
cllyyae, eclid 3TO TpeOOBaHUE HE MOXKET pa3yMHO
OKUJATbCsl JJI1 NPEJOTBpAILEHUs IOTYYEHUS
TIpH3a 3HAYMTETBHON YacThIO YHACTHHKOB 24, D10
TOHKOE IOPUANYECKOE pasrpaHuyeHue
HamnpaBlIeHO Ha  TO, 4YTOOBl  OXBAaTUTh
perynupoBaHueM Te  TUOpuaHble  (HOpMBI,
KOTOpBbIE MOTYT MacKHpOBaTbCsA IIOJ HIPHI Ha
YMEHHE, OCTaBASICh 110 CYTH JIOTEPESIMHU.
OcHoBHOE BHUMaHUe OpUTAHCKOTO
3aKOHOJATENS COCPEJOTOUYEHO Ha IOJIOKEHMSIX,
YCTaHABJIMBAIOIUX COCTaBbl MPAaBOHAPYIICHUN.
[Iponsuxenue JoTepeu TpaKTyeTcs
Ype3BbIUAiHO IIMPOKO U BKIIOYAET B cedsl He
TOJIbKO OpPTaHM3aLMUI0, HO W TeYaTh OHIIETOB,
pacIpoCTpaHEHUE  PEKJIAMHBIX  MaTEpUaOB,
MPUTJIAIIEHNE K YYacTHIO, MPOJaXy OHIICTOB U
JaXe  HCIOJb30BAaHUE  IOMEILMEHUM I
aJIMHHHCTPUPOBaHus noTepen 2°. CoBepIIeHHE
9THUX JAEUCTBUM 0€3 pa3pelaroiero NCKIYEeHUs
(Hanmu4ue oneparoHHOM JMIIEH3UH WM CTaTycC
0CBOOOXXICHHOM JIOTEpEN) COCTaBJIsIET
YIOJIOBHOE IIPaBOHApyLIEHHE AHaJOrU4HoO,
OTIENbHBIM COCTAaBOM SIBJISIETCS  COJEHCTBUE
jJoTepee MyTeM IedaTd OUJIETOB WM pEeKJIaMbl
IS KOHKpeTHoi joTepen 2/. Takum o06pasom,
OpuTaHCKas MOJENb CTPOUTCA IO HPHUHILHUIY
«3ampPELIEHO BCE, YTO HE Pa3peIICHO JINLIEH3HEW,
¢dbopmupys  rHOKYIO, HO CTPOTyIO B
IIPaBONIPUMEHEHUM CHCTEMY, BHYTPU KOTOpPOH
JIUIIEH3UATHI 00JIaIal0T ONPeIeTIEHHON CBOOOI0M
B OpraHu3allMd Ipolecca, OrpaHUYEHHOUN
YCJIOBHUSMU BBIJAHHOM MM JnneHs3uu. Hanpumep,
JULEH3US MOXET pa3pelars IPOMOYTEPCTBO
BOOOIIE W TOJILKO oTpezieNieHHbIe
MIPOMOYTEPCKUE aKTHUBHOCTH, JIOTEPEU BOOOIIE
JIJTH TONEKO JIOTEPEN OTpeIeIeHHOro Bryia 2. Dto
MO3BOJISIET PETYJIATOPY TOYEUHO HACTPauBaTh

26

26 Tam xe.
27 Tam xe.
28 Tam xe.




TpeOOBaHUSI K pa3HBIM THIIAM OPTraHU3aTOPOB
(Hanpumep, OJaroTBOPUTENBHBIM OOIIECTBAM M
KOMMEpPUYECKHM MEHEDKepaM), He MPOIUCHIBAs
€IMHbIE JJI1 BCEX HUMIIEPATUBHBIC MPOLEAYPHI,
MOI00HBIE KA3aXCTAHCKOW TUPAKHOW KOMUCCHHU.

Eme omHO cymiecTBeHHOE — pa3iIuyvHe
Kacaercsl Ieeil MpaBOBOTO PETYJIUPOBAHUS U
SKOHOMHMYECKHUX OCHOB JIOTEepEeHHON
JeITEIbHOCTH. Kazaxcranckoe
3aKOHOJIATENILCTBO MPSMO HM  HUMIIEPATUBHO
yCTaHABJIMBAaET,  4YTO  omepaTop  00s3aH

dbopMupoBath Npu3oBOil GOHI B pasMepe He
Menee 50% OT BBIPYYKM OT peain30BaHHBIX
ouneroB 2°, a mpubbUIb (Pa3sHHIA MEXKITY
BBIPYYKOH M TPU30BBIM (POHAOM) TOIJICHKHUT
CTPOTO ONpPEIEICHHOMY paclpeielieHUuI0 Ha
OO0IIECTBEHHO-TIOJIC3HbIE LU yepes
YCTAaHOBJIGHHBIE OTUMCIIEHHS °. DTO MO3BONSIET
paccMmarpuBaTh  JIOTEPEI0 KaK HMHCTPYMEHT
1[eleBoro cOopa CpencTB s TocyAapcTBa U
OIIpE/ICJIEHHBIX CEKTOPOB, & HE B KOMMEPUYECKOE
MpeanpusITHe B KJIACCMYECKOM MOHUMaHHH. B
OpPUTAHCKOM aKT€ MOHSITHE «ITPHUOBLIH JIOTEPEW»
TaK)Ke OIpenessieTcsl Kak JOXOMbI OT JOTepeu 3a
BBIUETOM CYMM Ha HpH3bl, pPOJUIOBEPHl U
pasyMHBIE OpPraHM3allMOHHBIE PacXombl °F,
0JIHAKO 3aKOH HE yCTaHABJIMBAET JUIsl HEE €AMHON
HOPMAaTHBHOM IUIaHKM MM 00sA3aTeIbHbBIX
HampaBJICHUH  pAacxXoJOBaHUs AN BCEX
JMIeH3uaToB. BMecTo 3TOro, Ui pasiuyHbIX
KaTeropuii 0CBOOOKICHHBIX JIOTEpE (Hampumep,
MaJIbIX, YaCTHBIX, JIOTEPEN JUIsl JOOPOBOJIBHBIX U
0J1IarOTBOPUTEIBHBIX OOILECTB), MEPEUNUCICHHBIX
B [Ipmioxennn 11 k AKTy, ycTaHaBIMBArKOTCS
JUMUTBlL Ha OOOpOT, pa3Mep MPU30B U HHbBIE
YCIIOBHSI, TPU3BAHHBIE OTPAHUYUTH MACIITAObI UX

NEeSATeTbHOCTH u MUHUMHU3HPOBATH
KOMMEPUYECKYIO COCTAaBJISIIOLIYIO. Jns
KOMMEPYECKHUX noTepen BOIIPOCHI

pacripesielieHusi NpUObUIM OCTaroTcs B cdepe
JIOTOBOPHBIX YCIIOBUI MEXIy OpraHHU3aTOpOM U
JMIEH3UPYIOUIMM OpIraHoM, a TaKke OOIIero
KOPIOPaTUBHOIO u HaJIOTOBOTO
3aKOHOAATENbCTBA. OTO  OTpPakaeT  HHYIO
MPUPOAY JIOTEpPEU B OPUTAHCKON CHUCTEME — Kak
BUJ  PETYJUPYEMOH  IpEeANpPUHUMATEIbCKON

29 3axon Pecry6nuku Kaszaxcran ot 9 anpens 2016 rona Ne 495-
V 3PK «O notepesix U J0TepeHON AeSITETbHOCTHY.

30 Tam sxe.

31 Gambling Act of United Kingdom 2005.

%2 [Tpuka3 MuHuCTpa KyJIbTyphl 4 criopTa PecryOmuku Kazaxcran
or 8 despams 2023 roma Ne 45 “O6 yrBepxaenmn IIpasun
MIPOBEICHHUS JIOTEpeit”.
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NESATEIBHOCTH, JOXOJ OT KOTOPOH MOKET
CIly’)KUThb KaK OJIarOTBOPUTENbHBIM, TaK U
KOMMEpPUECKUM LIEJsIM OpraHu3aTropa B paMKax
YCTaHOBJICHHBIX ITPaBUIL.

CpaBHeHUE IPOLEAYPHBIX aCIIEKTOB TAKXKE
BbIABIAET KoHTpacT. Kaszaxcranckue Ilpasuia
NpoBEeNeHHs  JoTepell 32 CKPYMyJe3HO
OIMCBIBAIOT MPOLECC OT U3TOTOBJIEHUS OUIIETOB
(c ykazaHueM Ha METOJbI ME€YaTH U 3alIUTHHIE
SIEMEHTHl °3) 0 SKCIEPTU3bI BBIMTPHIITHBIX
OUJICTOB W BBIIJIATHl BBIMTPBIIICH C IPUBS3KON K
KPaTHOCTH MECAYHOT0 PACUeTHOrO MoKasaress >4,
TpeboBanue o cO31aHUM TUPAKHOW KOMHUCCHH,
MOJTBEPXKAAOUIEH  KOJINYECTBO OWIIETOB U
pe3yNbTaThl TUPaXa, CIYXKUT JOMOTHUTEIbHBIM
BHEBEJIOMCTBEHHBIM (c y4acTueM
OOIIECTBEHHOCTH) KOHTPOJBHBIM MEXaHU3MOM
%, BpuraHckoe 3aKOHOJATENLCTBO HE COIEPHKHUT
OA00HO MPOIIEAYPHOM AeTAIU3AI[MU HA YPOBHE
NEepPBUYHOIO akTa napiamenta. Ero ¢okyc — Ha
CO3/1aHUU IIPABOBBIX OCHOBaHUI JUISL
BMELIATEJIbCTBA PETYJATOPA W INPUBIEYEHUSA K
OTBETCTBEHHOCTH. ['apaHTUSIMM YECTHOCTH U
CIIy4alHOCTH BBICTYNAIOT HE€ IPEIIMCAHHbIE
3aKOHOM MyOJIMYHBIE NPOLEAYpPHl, a YCIOBHUS
JMLEH3UU, KOHTPOJIb ¢O cTopoHbl Kommccnn n
yrpo3a  YrojOBHOIO  IpecieloBaHUs  3a
Hapyumienue. Hanpumep, pasmen 97 3akona
Benukobputanun  «OO0  a3apTHBIX  UTpax»
npenocrasisieT KoMuccuu npaBo ycTaHaBIUBaTh
TEXHUYECKWE  CTaHAapThl  JUII  UTPOBOTO
000pyI0BaHUs, KOTOPHIE MOTYT OBITh BBIPAYKEHBI
yepe3 MHEHHE OIpeAeNEeHHOro Juia WIH C
MIOMOULIBI0  OINPEAEIEHHOTO  MPOrPAMMHOIO
obecrieuenuss  °°, uWro  sBusercss  Oojee
TEXHOJIOTUYECKU THOKUM, HO MEHEe ITPO3pauHbIM
MEXaHU3MOM [0 CpPaBHEHUIO C  MPSAMbBIM
3aKOHOAATEIbHBIM  3allpETOM HA  CKPBITHIE
anroputmsl B Kazaxcrane.

Jak/ouenue

[IpoBenennoe CPaBHUTEILHO-IIPABOBOE
HCCIIEIOBaHKE TOKA3aJI0, YTO 3aKOHOJATEILCTBO
PecniyOonmukn Kazaxcran u  BenukoOpuranuu
OCHOBAaHO  HAa  DPA3JIMYHBIX  KOHLEMIUAX

33 Tam sxe.

34 Tam sxe.

3 3axon Pecry6muku Kaszaxcran ot 9 anpens 2016 rona Ne 495-
V 3PK «O norepesix 1 J0TepeHHOM NesTeTbHOCTI.

3 Gambling Act of United Kingdom 2005.




pEeryJiMpoBaHus  JIOTEPEMHOM  JEATEIIBHOCTH,
00yCIIOBJIEHHBIX pa3IMYHBIMU LeIsIMu
roCyJapCTBEHHOTO PEryJIMPOBAHUS.

HecmoTrps Ha pasznmuuus B MexaHU3Max
MIPaBOBOTO PETYJIMPOBAHUS, 3aKOHOJATEIHCTBO
paccMaTpuBaeMbIX — TIOCYyJapCTB  OOBEAUHSET
o0IIasi 1eb TOCYIapCTBEHHOTO BMEIIATEIhCTBA
B JIOTEPEHHYIO ACATEIbHOCTD. ['0Cy1apCTBEHHBIN
KOHTPOJIb HAMPABJICH HE TOJIHKO Ha OOECTICUeHUE
3aKOHHOCTH TIPOBEICHUSl JIOTeped, HO U Ha
3allUTy TpaB  Y4YaCTHUKOB,  oOecreueHue
MIPO3PavYHOCTU JEATEIBHOCTH OPraHU3aTOPOB U
WCIIONB30BaHUE JIOTEPEl Kak HMHCTPYMEHTa
peanu3anuu MmyoJIMYHO 3HAYUMBIX 3a1a4 [2].

Kazaxcranckoe  3aKOHOJIATEIbCTBO B
chepe JOTepernHON JIeATeIIbHOCTH
OPUEHTUPOBAHO Ha LEHTPATH30BAHHBII
rOCy/IapCTBEHHBIH ~ KOHTPOJb,  OOecrneueHue
MPO3PAYHOCTH MPOBENECHUS JoTepen 51
WCIIOJIb30BAHUE JIOTEPEHHON JEeATEIbHOCTH Kak
WHCTpYMEHTa (HOPMHPOBAHHS CPEICTB  JUIS
peanu3zanuu  OOIIECTBEHHO 3HAYMMBIX 3ajad.
JlaHHBIA  TOAXOJ  COOTBETCTBYET MHUPOBOU
MPaKTUKE TOCYJApPCTBEHHOI'O PpEryJIMpOBaHUsA
JIOTEped, B paMKax KOTOPOW [OXOAbl OT MX
MIPOBEACHUS UCIIONBb3YIOTCA JUTSL
¢buHaHCUpOBaHUS  OOIICCTBEHHO  3HAYMMBIX
MpOeKTOB B cdepax cmopra, o0Opa3oBaHUs,
KYJbTYpbI, 3/paBOOXpPAaHEHUS U COLMAIBHOU
noanepxku  HaceneHuss  [3].  bpuranckoe
peryaupoBaHue, HANpoOTUB, Oa3upyercss Ha
JULEH3UOHHOM  MEXaHU3Me, JIOMYyCKaIoIleM
y4acTHe Pa3IUYHBIX CyOBEKTOB TPH YCIOBUU
COONIOZICHHSI YCTAaHOBIEHHBIX TpPeOOBaHUU U
3¢ PEeKTUBHOTO TOCYITAPCTBEHHOTO Haa30pa [4].

YcTaHoBiEHO, 4TO Ka3aXCTaHCKOE
3aKOHOJATEIbCTBO XapaKTEpU3yeTCs BBICOKOU
CTEIEHBIO IIpoLEeypHOU periaMeHTaluu

MPOBEACHUS JIOTEPEH, TOrJa Kak OpHUTaHCKOE
MpaBO yJENseT OCHOBHOE BHHUMAHHUE YETKOMY
HOpMaTI/IBHOMy onpeneneHmo HpI/ISHaKOB
JIOTepen, JIMLEH3UPOBAHUIO JIESITEIIbHOCTU U
MPEAOTBPALIEHNI0O HE3aKOHHOW  OpTaHW3aIluu
a3apTHBIX UTP OCPEJCTBOM YTOJIOBHO-TIPABOBBIX
3amperoB. Takol mMOAXOJ CO3/MaeT OOJBIITYIO
r'nOKOCTh peryiaupoBaHusi, CHoCcOOCTBYET
pa3BUTHUIO KOHKYPEHTHOMN cpelnbl 5
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OJIHOBPEMEHHO COXpAaHsIET 3¢ deKTUBHBIE
MEXaHHU3MBI TOCYIapCTBEHHOTO KOHTPOJIS.
IIpoBencHHBIM aHaIU3 CBUICTEIBLCTBYET,
94TO KaXJas M3 pacCMaTpUBAaEMbIX MOJeJel
oOmagaer CcOOCTBEHHBIMH NPEUMYLIECTBAMHU U
orpannyeHusiMH. lleHTpanu3zoBaHHas cucrema
Kaszaxcrana oOecrieuMBaeT BBICOKHI ypOBEHb
rOCYAapCTBEHHOTO KOHTPOJIS, MPO3PavyHOCTh U
MPEICKa3yeMoCTh (MHAHCOBBIX IIOTOKOB, a
TAKKEe TapaHTHUPYeT IEeNIeBOe HCIOIb30BaHHE
JOXOZI0B /ISl PELICHHWs COLUMAIBHBIX 3a/ad,
OJTHAKO OT'PaHMYMBACT PAa3BUTHE KOHKYPEHIMU U
BHEPEHHE HOBBIX OPraHU3aIMOHHBIX PELICHHUM.
JIutiensnonHass ~ Monens  BenmkoOpuraHun
cozmaer Oojee OJIarONpUSATHBIC YCIOBUS IS
pa3BUTUSl PHIHKA, MHHOBAIlMi W pPasHOOOpa3us
JOTEPEHHBIX  MPOAYKTOB, HO  TIPEABSBISCT
MOBBIIICHHBIE TpeOoBaHUSA K 3(PEKTUBHOCTH
JUICH3UPYIOMIETO  OpraHa,  YpOBHIO  €ro
9KCIIEPTHOTO CONPOBOKACHHUS U IOCTOSHHOMY
rOCyJapCTBEHHOMY MOHUTOPHHTY.
[IpakTHueckas IEHHOCTb HCCIICIOBAHUS
3aKJII0YAaeTCs B BO3MOXXHOCTH HCIIOJIB30BAHUS
OT/EJBHBIX JIEMEHTOB OPUTAHCKOTO OIBITA MPU

I[MI:HGIZIHGM COBCPHICHCTBOBAHN U
3aKOHOJaTCJIbCTBa PCCHY6HI/IKI/I Kazaxcras.
Bmecte ¢ TemM anamm3 IIOKa3bIBA€CT, 4YTO

ONITUMAJIHBIM HalpaBlIeHUEM pepOpMUPOBAHUS
SBJIIETCS HE MEXaHWYECKOE 3alMCTBOBAaHHE
3apyOexxHO  Monend, a  (OpMHpOBaHUE
cOaaHCUPOBAHHOTO  TOJXO0JAd, COYETAIOLIETO
IpeuMylecTBa  00E€uX  IPaBOBBIX  CHCTEM.
[lepcieKTUBHBIMU MIPEJICTaBIISIFOTCS
COBEpLICHCTBOBAHNE 3aKOHOATEIBLHOTO
ONpesieNieHUs] TOHATUS JIOTEpEd U €€ BHJIOB,
BHEJPEHUE OTJIEIBbHBIX AIIEMEHTOB
JULEH3UPOBAHUS JUTSE JIOTIOJTHUTEIbHBIX
YYaCTHHUKOB PbIHKA, JeTajau3alus TpeOOBaHUN K
npoueaypam POBECHUS JoTepei,
o0ecrneynBaIUM  MPUHLIUI  CIy4alHOCTH
ONpesieNieHUs] BBIUTPHINIA, a TaKXKe pa3BUTHE
O6onmee  ruUOKMX  MEXaHM3MOB  IPAaBOBOTO
peryIupoBaHus npu COXpaHEHUHU
rOCy/IJapCTBEHHBIX TapaHTHM  MPO3PAYHOCTH,
3alUThl  [paB  y4YaCTHUKOB M  II€JIEBOTO
UCIOJIb30BaHUSA  JIOXOAOB  OT  JIOTEPEMHOMN
JeSITEIbHOCTH.
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«KA3AKCTAH PECITYBJIMKACHI MEH YJBIBPUTAHUSIIAFBI JIOTEPESITIAP
JKOHE JOTEPESUIBIK KbI3MET TYPAJIBI 3AHHAMAFA CAJBICTBIPMAJIBI-
KYKBIKTBIK TAJIJIAY

AHoamna. 3epmmeyoiy maxcamvl Kazaxcman Pecnybnuxacel men ¥avlOpumanusoazel J10mMepesiviy
Kbl3memmi pemmetimin He2izei KYKbIKMbIK HOPMAAAPEA CANbICIMbIPMATbLI-KYKbIKMbIK MAN0ay HCYpeizy
boavin maowliadsl. Kymvlcmuly 20iCHAMATIBIK HE2I3IH HCATNBIELLIBIMU HCIHE APHALIbL 3aHObIK 20icmep, OHbIH
iwinde canviCmulpManbl-KYKbIKMulK, JHCaHe Popmanvobl-3aH0blK a0icmep Kypatiovl. JKypeizineen manoay
HomuoiceciHOe eKi endezi JIOMmepesuvblK Kbl3Memmi KYKblKmblK pemmey maciioepindoe mybezetini
aubIPMAbLIBIKMapobiy 6ap exendiei anbikmanovl. Kazaxcman Pecnybnuxacvinoa xamay MmemieKemmix
pemmey Mo0ei KOI0aHbLIaobl, 01 OIpbIHeall Onepamop KblsMemin, pyKkcam emineen ijomepes mypaepiuiy
wexkmeyii mizbecin (Hceden Hcane Mupaxcobix) Hcane MiHOemmi aeyMemmix ayoapbimMoapovl Ke30euoi. An
¥nvlopumanusoa, kepicinue, KoOMMepYUsIblK YUbMOApObly KAMbICYbIHA MYMKIHOIK Oepemin TuyeH3UsIbIK,
MOOenb KONOAHbLIAObL, OHOA Iomepes YeblMbl MeH OHblY MYpepi (Kapanauvim dHcane Kypoeni) 3ayHAMANbIK
MYpeulOan ezoiceli-medicelini auKblHOanbIn, npoyecmepoiy Ke30eucoKmblK CUNamoli KAMMAMACHI3 emyee
bacviMOblK Oepinedi. AHbIKMAIEaH AtbIPMAUBLILIKMAD apOIp MeMAeKemmiy KYmMap oubiHoapovl pemmey
JHcoHe  KO2AMObIK My00enepli KOp2ay CanacblHOAbl MeMIeKemmiK CAascamvlHbly epeKulenikmepimen
mycindipinedi. Kaszaxcmanovlx modenv Kywieumineen MemieKemmix Oaxvliayea Hezizoeice, OpumaHovly
MOOeb  KacinKepliK epKiHOIK NeH MeMIeKemmiK Kaod2aldy apacblHOazbl MmeHeepimee He2i30eceH.
Canvicmuipmanst manoay apoip macinoiy apmelKUbLIbIKMApPbl MeH ulekmeynepin 6azanayed, coHoaii-ax
YAMMbIK, 3aHHAMAHbL HCeMinOIpyoiy bIKMumMan 6agelmmapvli auKkblHOAyea MYMKIHOIK Oepedi. 3epmmey
bapviceinoa Kazaxcmarn 3aHHaAMACLIHbIY JIOMeEPesiiapobl OmKizyee KAmbiCMbl HeYPIbIM UMNEPATNUGMIK
Jicane  ezoiceli-meadicellii paciMOIK mananmapobl KaMmMumblHbl AHBIKMALObL, OHbLY [UIHOE MUPANCODIK,
KOMUCCUANApObL MiHOemmi mypoe KYpy JHCoHe Mupasic Hamuodicenepin icapusnay maranmapuvl oap. O3
Ke3eziHOe, OpUMAaHOBIK 3aHHAMA He2i3inen Jomepess YUbIMOACHbIPYUIbIIAPLL MeH ONepamopapbiHbll
KbI3MemiH pemmetmin MmuliiblM CALy JiCoHe TUYEHIUSIbIK MAlanmaposl Oenzineyee OAblmMmanea.
3epmmeyoiy maoicipubenix Manvl30bLIbIELI AHBIKMALLAH Wemendik KYKblkmulK memikmepoi Kazaxcman
Pecnybauxaceinviy 3aynamacuvin dicemindipyde, aman aumrxaHoa JOMepesvlk Kbl3Memmi JUYeH3UANAY
mapmibin OyMAIanOLIPyOa iomepesi Y2blMblH HAKMbIIAYOA JHCIHE 3aHObl HCAYANKEePUIIIK Wapanapult
capanayoa naudanany MymMKinoiciMen atuKblHOAIa0bl.
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COMPARATIVE LEGAL ANALYSIS OF LEGISLATION ON LOTTERIES AND
LOTTERY ACTIVITIES IN THE REPUBLIC OF KAZAKHSTAN AND THE
UNITED KINGDOM

Abstract. The purpose of this study is to conduct a comparative legal analysis of the key provisions regulating
lottery activities in the Republic of Kazakhstan and the United Kingdom. The methodological framework of the
research is based on general scientific and specialized legal methods, including the comparative legal method
and the formal legal method. The analysis reveals fundamental differences in the approaches to the legal
regulation of lottery activities in the two countries. The Republic of Kazakhstan applies a model of strict state
regulation, which provides for the operation of a single operator, a limited list of permitted types of lotteries
(instant and draw-based), and mandatory social contributions. In contrast, the United Kingdom employs a
licensing model that allows the participation of commercial organizations, with a detailed statutory definition
of a lottery and its types (simple and complex), as well as an emphasis on ensuring the random nature of
processes. The identified differences are determined by the specific features of each country’s public policy in
the field of gambling regulation and the protection of public interests. The Kazakhstani model is based on
enhanced state control, whereas the British model is founded on a balance between entrepreneurial freedom
and state supervision. The comparative analysis makes it possible to assess the advantages and limitations of
each approach, as well as to identify potential directions for improving national legislation. It has been
established that the legislation of Kazakhstan contains more imperative and detailed procedural requirements
for conducting lotteries, including the mandatory establishment of draw commissions and the publication of
draw results. In turn, British legislation is primarily focused on establishing prohibitions and licensing
requirements governing the activities of lottery organizers and operators. The practical significance of the study
lies in the possibility of using the identified foreign legal mechanisms to improve the legislation of the Republic
of Kazakhstan, particularly in terms of regulating the licensing of lottery activities, clarifying the concept of a
lottery, and differentiating measures of legal liability.

Key words: lottery, lottery activities, gambling, comparative legal analysis, United Kingdom, licensing, legal
regulation.
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THE RESTRICTED APPLICATION OF THE CRIME OF “INFRINGEMENT
OF CITIZENS' PERSONAL INFORMATION” IN CHINESE CRIMINAL
LAW

Abstract. This article explores the narrow application of the crime of infringing citizens' personal
information under the reverse connection of criminal and administrative law enforcement by
analyzing its judicial expansion obstacles, clarifying relevant theoretical and institutional
foundations, and proposing three targeted regulatory solutions. In current Chinese criminal law, the
Judicial application of the crime of infringing upon citizens’ personal information keeps expanding,
giving rise to prominent problems including inconsistent administrative and criminal sanctions for
identical cases as well as conflicting normative criteria between criminal and administrative laws.
Article 56 of the revised Public Security Administration Punishment Law of 2025 provides a
normative foundation for reverse administrative-criminal connection and the restrictive application
of this crime. Based on the “quantitative difference theory” to distinguish administrative illegality
from criminal illegality and combined with the prudent punishment philosophy in the misdemeanor
era, this paper sorts out three major obstacles hindering the reverse administrative-criminal
connection of the crime: fragmented normative definitions, disconnection between administrative-
criminal sanctions in practice, and the inertia of criminal priority squeezing the space for
exoneration. Relying on the theoretical and institutional basis of reverse administrative-criminal
connection, this paper proposes three approaches: unifying the definition and grading criteria of
“personal information”, substantively identifying the standard of “serious circumstances”, and
strictly narrowing the interpretation of “violating relevant state provisions”.

Key words: administrative-criminal connection, personal information protection, quantitative
difference theory, crime of infringing upon citizens’ personal information.

Introduction platform using “crime of infringing on citizens'
personal information” as a keyword yielded
14,627 criminal cases as of May 2026 2. The

distribution by year shows a surge in cases

In recent years, the crime of infringing on
citizens' personal information has been rampant in

Chinese judicial practice. According to data
released by the Supreme People's Procuratorate,
in the past five years, procuratorial organs
nationwide have prosecuted an average of over
7,000 individuals annually for this crime. In 2024
alone, procuratorial organs nationwide prosecuted
2,458 individuals for crimes involving the use of
the internet to infringe on citizens' personal
information . Furthermore, a search on the
“Peking University Legal Database” case

! Supreme People’s Procuratorate of China. Prosecutors indicted
2,458 persons for crimes of infringing citizens’ personal
information committed via the internet in 2024. URL:

starting in 2017, and the number has remained
high since then, reflecting the expansion of this
crime's application in the judiciary. Historically,
the legal protection of personal information has
been characterized by a “criminal law first”
approach. Although the promulgation of laws
such as the Cybersecurity Law and the Personal
Information Protection Law has stipulated
administrative penalties for acts of infringing on
citizens' personal information, thus restoring the

https://www.spp.gov.cn/spp/2025zgjgzbg/202503/t20250308_68

8216.shtml (accessed: 30.05.2026).

2 All Case Data Comes from the Peking University Legal Database
Website. URL: https://www.pkulaw.com (accessed: 30.05.2026).
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Criminal Law to a “secondary law” role, it has not
effectively alleviated the current situation of
judicial expansion. On the one hand, the judicial
expansion of the crime of infringing on citizens'
personal information reflects the active efforts of
judicial organs in the era of big data to combat
crimes involving the infringement of citizens'
personal information through the internet and
protect citizens' information security. On the other
hand, the “overheating” of the judiciary has
brought new challenges to the standardized
protection of personal information. For example,
the excessive application of criminal law can
easily lead to problems such as infringement of
citizens' freedom and waste of judicial resources.
Therefore, how to achieve effective connection
between criminal law and relevant prior laws, and
thus limit the application of the crime of
infringing on citizens' personal information, has
become the focus of research on this crime.

Currently, Chinese courts exhibit a
mismatch between the sentencing discretion in
cases of infringing on citizens' personal
information and the penalties stipulated by law.
Some scholars have pointed out that courts clearly
impose lenient sentences for this crime, and that
more than half of the cases result in suspended
sentences [1]. The phenomenon of lenient
sentencing in judicial practice reflects a deviation
from the actual sentencing for this crime, while
also providing practical space for the narrowing
application of this crime and the intervention of
administrative penalties.

In June 2025, the revision of the Public
Security Administration Punishment Law 3
provided a legal opportunity for the connection
between administrative and criminal penalties in
personal information protection. Article 56
stipulates that “anyone who violates relevant
national regulations by selling or providing
personal information to others shall be detained
for not less than ten days but not more than fifteen
days; if the circumstances are minor, he shall be
detained for not more than five days. Anyone who
steals or illegally obtains personal information by
other means shall be punished in accordance with
the provisions of the preceding paragraph”. This
provision is highly similar to the provisions of
Article 253-1 of the Criminal Law * concerning

3 Public Security Administration Punishments Law. URL:
https://www.pkulaw.com/en_chl/4a0675f698316d0fbdfb.html
(accessed: 30.05.2026).
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the crime of infringing on citizens' personal
information, making the tiered legal protection of
citizens' personal information more complete, and
providing a normative basis for the criminal
exclusion of this crime and the reverse connection
between administrative and criminal penalties.

Clearly, the revision of the Public Security
Administration Punishment Law is a response to
the current phenomenon of judicial expansion.
However, with the improvement of the legal
system for personal information protection, how
to reasonably define the boundaries between
administrative and criminal penalties in personal
information protection and avoid the phenomenon
of applying different laws to the same case has
become an urgent problem to be solved.

Materials and Methods

This study employs a research methodology
combining literature analysis with comparative
research.

First, through a literature review, it
identifies excessive judicial expansion of the
crime of infringing citizens’ personal information
and three practical obstacles. Second, it compares
illegality differentiation theories and adopts the
quantitative  difference  theory, illustrating
theoretical and institutional foundations from
prudent punishment thought and the 2025 revised
Public Security Administration Punishment Law.
Third, it contrasts conflicting judicial cases to
prove blurred criminal-administrative boundaries.
Finally, it proposes three restriction paths: unified
personal information standards, substantive
judgment of “serious circumstances”, and strict
interpretation of national provisions. Data sources
include international legal documents, national
data protection rules, open journals and books.

Results and Discussion

1. Practical Obstacles to the Restricted
Application of the Crime of Infringing on
Citizens' Personal Information

In the field of personal information
protection, with the continuous improvement of
relevant prepositive legal norms, a multi-layered
legal protection framework covering civil,

4 Criminal Law of the People's Republic of China. URL:
https://www.pkulaw.com/en\_chl/3b70bb09d2971662bdfb.html
(accessed: 30.05.2026).
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administrative and criminal laws has now taken
shape, and the model of “prior criminal
intervention” has long come to an end.
Nevertheless, the reverse connection mechanism
between administrative law enforcement and
criminal justice remains inefficient in judicial
practice, which creates obstacles to restricting the
overexpansive application of the crime of
infringing upon citizens' personal information.

1.1 Fragmented Legal Provisions Lead to a
Lack of Linkage Standards

Currently, the specific application rules for
the crime of infringing on citizens' personal
information in China's Criminal Law are mainly
stipulated by the “Interpretation on Several Issues
Concerning the Application of Law in Handling
Criminal Cases of Infringing on Citizens'
Personal Information” jointly promulgated by the
Supreme People's Court and the Supreme People's
Procuratorate in 2017, providing the core basis for
conviction and sentencing in judicial practice.
The preceding laws linking this crime mainly
include the Civil Code, the Personal Information
Protection Law, the Cybersecurity Law, and the
Public Security Administration Punishment Law.
While a comprehensive legal system provides a
normative basis for the comprehensive
governance of acts infringing on citizens' personal
information, the blurred boundaries and
overlapping concepts between substantive legal
norms have failed to form a systematic and
hierarchical legal normative system, becoming an
obstacle to the linkage between administrative

and criminal law in personal information
protection.
Firstly, the Judicial Interpretation on

Criminal Cases Involving Personal Information is
inconsistent with other prior legal regulations
regarding the scope of “personal information”.
The Judicial Interpretation ° defines “personal
information” as: “various information recorded
electronically or otherwise that can, alone or in
combination with other information, identify a
specific natural person or reflect the activities of
a specific natural person”. Article 1034 of the
Civil Code ° defines “personal information” as:

5 Interpretation on Several Issues Concerning the Application of
Law in Handling Criminal Cases of Infringing on Citizens'
Personal Information. URL:
https://www.pkulaw.com/en\_chl/88d3a698daf58033bdfb.html
(accessed: 30.05.2026).
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“various information recorded electronically or
otherwise that can, alone or in combination with
other information, identify a specific natural
person”. Article 4 of the Personal Information
Protection Law ’ defines personal information as:
“various information recorded electronically or
otherwise that relates to an identified or
identifiable natural person”. Thus, the Civil Code
and the Personal Information Protection Law are
essentially consistent in their definition of
“personal information”, limiting the object to
“various information about natural persons”.
However, the Judicial Interpretation on Criminal
Cases Involving Personal Information includes
“various information reflecting the activities of a
specific natural person” within the scope of

personal  information  protection,  clearly
indicating that this interpretation's scope of
personal information is broader than that

stipulated by the prior laws [2]. According to the
principle of the unity of legal order, the evaluation
of the same behavior in different legal fields needs
to be consistent. Criminal law needs to maintain
restraint; for behaviors permitted by other laws,
criminal law should not deem them crimes.
However, the Judicial Interpretation on Criminal
Cases Involving Personal Information improperly
expands the scope of “personal information”,
clearly violating this principle.

Secondly, the classification standards for
“personal information” in the Judicial
Interpretation on Criminal Cases Involving
Personal Information differ from the provisions of
the preceding law. Article 5 of the Judicial
Interpretation on Criminal Cases Involving
Personal  Information  divides  “personal
information” into three categories based on the
importance of the information: sensitive
information, important information, and general
information. For sensitive information, a
conviction is warranted if the number of illegally
obtained, sold, or provided exceeds 50 pieces; for
general information, it requires more than 5,000
pieces. However, Chapter 2 of the Personal
Information Protection Law divides “personal
information” into general personal information

6 Civil Code of the People's Republic of China. URL:
https://www.pkulaw.com/en\_chl/aa00daaeb5a4fedebdfh.html
(accessed: 30.05.2026).

7 Personal Information Protection Law of the People's Republic of
China. URL:
https://www.pkulaw.com/en\_chl/d653ed619d0961c0Obdfb.html
(accessed: 30.05.2026).
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and sensitive personal information, applying
different protection rules to different levels of
personal information. The different provisions
regarding the classification of “personal
information” in the Judicial Interpretation on
Criminal Cases Involving Personal Information
and the Personal Information Protection Law lead
to overlap and ambiguity in the identification
standards among various types of information [3].
For example, the Personal Information Protection
Law defines sensitive personal information as:
“personal information that is likely to infringe
upon the personal dignity of natural persons or
endanger their personal or property safety,
including biometrics, religious beliefs, specific

identities, medical and health information,
financial accounts, and location tracking
information”. The “biometrics”, “location

tracking”, and “medical and health information”
listed in this provision can be respectively
correlated with sensitive information and
important  information in  the Judicial
Interpretation on Criminal Cases Involving
Personal Information [4]. This has led to two
different classification standards for certain
sensitive personal information when applying the
crime of infringing on citizens' personal
information. The difference between the two
classification standards directly affects the criteria
for judging “serious circumstances”, which can
easily lead to disputes over the application of
administrative penalties and criminal penalties in
practice.

1.2 Practical Deficiency in the Connection
Between Administrative and Criminal Law

Traditionally, Article 253-1 of China's
Criminal Law stipulates criminal penalties for
serious  violations of citizens' personal
information, while administrative penalties are
mainly stipulated by Article 66 of the Personal
Information Protection Law and Article 64 of the
Cybersecurity Law & for those that do not meet the
standards for a crime. However, for a long time,
the failure to fully communicate the relationship

8 Cybersecurity Law of the People's Republic of China. URL:
https:/iwww.pkulaw.com/en\_chl/fe9682732480b562bdfb.html
(accessed: 30.05.2026).

° Didi Fined 8.026 Billion Yuan for 16 lllegal Acts. URL:
https://www.zjwx.gov.cn/art/2022/7/21/art_1673576_58871621.h
tml (accessed: 30.05.2026).

10 Law of the People's Republic of China on the Protection of
Consumers' Rights and Interests. URL:
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between criminal law and administrative penalties
in personal information protection has led to the
phenomenon of “different judgments for the same
case” in judicial practice. For example, in the
“Didi's exorbitant fine case” °, Didi's illegal and
excessive collection of massive amounts of
personal information clearly met the constituent
elements of the crime of infringing on citizens'
personal information. However, the final outcome
of this case was only to impose administrative
penalties through the application of laws such as
the Personal Information Protection Law,
excluding the application of the Criminal Law. In
the case of Xie's infringement of consumer
personal information [5]. Xie's illegal collection
of more than 20,000 pieces of consumer personal
information was also only subject to
administrative penalties under Article 56 of the
Consumer Rights Protection Law °. In contrast,
in the case of Ke !, who was charged with
infringing on citizens' personal information and
whose case was similar in nature, Ke was
criminally punished, reflecting the conflation of
criminal and administrative penalties in practice

[6].

Furthermore, the determination of illegally
obtaining publicly available personal information
has led to inconsistent judgments in judicial
practice due to the application of different legal
standards by judicial personnel. For example, in
the case of Wu selling business registration
information [7], the public security organs
summoned Wu on suspicion of infringing on
citizens' personal information for downloading
and selling more than 18,000 pieces of business
registration information from websites such as
Tianyancha and Qichacha. After review by the
procuratorate, it was determined that Wu's actions
did not constitute illegal processing of personal
information according to Article 1036 of the Civil
Code, and therefore did not constitute the crime.
However, in the case of Li et al. infringing on
citizens' personal information *2, the court, based
on the “Judicial Interpretation on Criminal Cases

https://www.pkulaw.com/en_chl/a347c82e6a7d13aabdfb.html
(accessed: 30.05.2026).

11 Case of Ke lllegally Infringing upon Citizens' Personal
Information. URL:
https://www.pkulaw.com/pfnl/95b2ca8d4055fce158471146f021a
62ebf0dbf078e8ch38fbdfb.html (accessed: 30.05.2026).

12 Second Instance Criminal Ruling on the Crime of Infringing
upon Citizens’Personal Information Involving Li Z, Wang C and
Others. URL:
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Involving Personal Information”, treated credit
information  containing  publicly available
personal information as sensitive information,
and therefore determined it to be the crime of
infringing on citizens' personal information. The
different determinations in the aforementioned
cases reflect the different conclusions reached by
judicial personnel due to the application of
different laws.

1.3 Criminal Expansion Squeezes and
Limits Application Space

For a considerable period after the Ninth
Amendment to the Criminal Law in 2015 added
the crime of infringing on citizens' personal
information, administrative protection of personal
information remained absent. During this period,
criminal penalties encompassed all means of
personal information protection, resulting in a
phenomenon of  “criminal law  taking
precedence”. Although the promulgation of the
Cybersecurity Law, the Personal Information
Protection Law, and the Civil Code has relegated
the application of the Criminal Law to a
secondary role in terms of regulations, the long-
standing inertia of prioritizing criminal penalties
has not been broken.

As the most severe means of social
sanctions, criminal penalties must adhere to the
principle of “restraint”. Criminal law should only
intervene as a last resort when other branches of
law, such as civil law and administrative law, are
insufficient to fully protect a certain social
relationship. This legal logic also applies to the
field of personal information protection.
Therefore, the correct logic for protecting
personal information should begin with prior
laws; criminal penalties should only be applied
when administrative penalties are insufficient to
protect personal information. However, in
practice, this logic is precisely the opposite. In the
protection of personal information, the lack of
prior legal buffers, stemming from the precedence
of criminal and administrative sanctions, easily
leads judicial personnel to prioritize Article 253-
1 of the Criminal Law when handling cases.
Specifically, when faced with new types of cases
involving the infringement of citizens' personal
information, judicial personnel only consider
whether the infringed “personal information”

https://www.pkulaw.com/pfnl/a6bdb3332ecOadc430ad878c45a16
97972fb0c7ce8f03788bdfb.html (accessed: 30.05.2026).

HAYYHBIE TPY/bI «9LJIET».- Na3 (105), 2026

meets the requirements of Article 1 of the Judicial
Interpretation on Criminal Cases Involving
Personal Information and whether the “serious
circumstances” meet the requirements of Article
5 of the Judicial Interpretation on Criminal Cases
Involving Personal Information, while ignoring
the provisions of prior laws such as the Personal
Information Protection Law and the Civil Code
regarding the infringement of citizens' personal
information. This practice is highly likely to lead
to the expansion of criminal penalties in personal
information cases.

2. Theoretical Basis and Institutional Basis
for the Reverse Connection Between
Administrative and Criminal Law in Cases of
Infringement of Citizens' Personal Information

To limit the application of the crime of
infringing upon citizens' personal information, it
IS necessary to start with the reverse connection
between administrative and criminal law in
personal information protection. The reverse
connection between administrative and criminal
law consists of two parts: “exclusion from
criminal liability” and “entry into criminal law”.
Therefore, it is essential to clarify the boundary
between administrative and criminal offenses to
establish a tiered legal protection system for
personal information. Secondly, in the context of
governing minor offenses, it is necessary to
implement the principle of restraint and caution in
sentencing, using criminal law measures
prudently, and properly handling the relationship
between the Public Security Administration
Punishment Law, the Personal Information
Protection Law, and the Criminal Law.

2.1 Distinction Between Administrative and
Criminal Law: The Theoretical Basis for the
Reverse Connection Between Administrative and
Criminal Law

2.1.1 The Logic of the Distinction Between
Administrative and Criminal Offenses

The relationship between administrative
and criminal offenses has been discussed for a
long time in the field of criminal law. Currently,
three different viewpoints have been formed: the
“qualitative difference theory”, the “quantitative
difference theory”, and the “quality distinction
theory”. Among them, the “qualitative difference
theory” emphasizes that administrative and
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criminal offenses differ in nature, therefore their
quantities cannot be compared. The first argument
is based on the premise that criminal law aims to
protect legal interests, while administrative law
aims to maintain order; their natures differ,
necessitating a distinction. “Criminal wrongdoing
is specifically determined by morally worthless
evaluation, while administrative wrongdoing is
limited to simple disobedience to administrative
orders” [8]. The “quantitative difference theory”
argues that administrative wrongdoing and
criminal wrongdoing are not different in nature,
but only differ in the degree of illegality. Its basis
is that illegality refers to a violation of the overall
legal order, a commonality in both criminal and
administrative law. “Criminal law does not create
a new legal order, but merely confirms the
existing one” [9]. As a safeguarding law, criminal
law cannot independently create prohibitive
norms; it must rely on norms established by other
preceding legal fields such as civil law and
administrative law. Therefore, administrative
wrongdoing and criminal wrongdoing can be
distinguished by differences in “quantity”. The
“qualitative difference theory” argues that
administrative ~ wrongdoing and  criminal
wrongdoing have qualitative differences in core
areas, while quantitative differences exist in non-
core areas [10]. This theory does not adopt a
single standard for distinguishing wrongdoing but
rather represents a compromise between the first
two viewpoints.

This article argues that the aforementioned
theoretical debates are essentially interpretations
chosen by different scholars based on different
academic perspectives and research methods.
There is no absolute right or wrong; what needs to
be considered is which theory aligns with the
legislative and judicial realities of the country.
Therefore, based on Chinese practice, this article
argues that the “quantitative difference theory”
has merit for the following reasons:

First, the “quantitative difference theory”
aligns with Chinese substantive law. Under
China's “dual sanctions system”, administrative
and criminal offenses overlap significantly. For
the same behavior, both criminal and
administrative penalties are often stipulated
simultaneously, and the wording of these
provisions is similar. Specifically, the Criminal
Law contains many expressions of “serious
circumstances”, meaning that only when a
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behavior reaches the level of “serious
circumstances” can it be punished under criminal
law; for behaviors that do not reach this level,
administrative  measures are used. The
“qualitative difference theory”, which argues for
a difference in nature between administrative and
criminal penalties, is out of touch with Chinese
legislation.

Second, the “quantitative difference theory”
offers clearer distinctions and is more practically
feasible. The “qualitative difference theory”
argues that criminal offenses involve the
infringement of legally protected interests under
criminal law, which is the core distinction
between criminal and administrative offenses.
However, legally protected interests are an
abstract concept, especially in the realm of
administrative crimes, making it impractical to
define the boundary between administrative and
criminal offenses based solely on the concept of
legally protected interests. The ‘“quantitative
difference theory”, on the other hand, seeks to
differentiate based on the degree of illegality,
which is commonly expressed in Chinese
jurisprudence as “serious circumstances”. For
example, Article 253-1 of China's Criminal Law
requires “serious circumstances” to establish the
crime of infringing on citizens' personal
information, while Article 56 of the Public
Security  Administration  Punishment Law
stipulates penalties for general circumstances and
less serious circumstances. This quantitative
distinction is clearly more explicit.

Finally, the “quantitative difference theory”
aligns inherently with the mechanism for linking
administrative and criminal law. Due to the
extensive overlap between administrative and
criminal offenses in China, many laws directly
stipulate provisions for linking administrative and
criminal law. For example, Article 71 of the
Personal Information Protection Law stipulates:
“Anyone who violates the provisions of this Law
and whose conduct constitutes a violation of
public security administration shall be punished
according to law; if the conduct constitutes a
crime, criminal liability shall be pursued
according to law”. The premise of administrative
and criminal law linkage lies in the existence of
the same illegal act. If the "qualitative difference
theory" is taken to its extreme, denying the
homogeneity  between administrative and
criminal illegality, then there is no room for
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administrative and criminal law linkage.
Therefore, only by adopting the “quantitative
difference theory” can the linkage between
administrative and criminal law be reasonably
explained.

2.1.2 The Development of Cautious
Punishment in the Era of Minor Offenses

Recent crime statistics indicate that China
has entered an era of minor offenses. Firstly, a
structural shift has occurred in the types of crimes
in China. In recent years, over 80% of criminal
cases in China have resulted in sentences of three
years or less imprisonment, while the proportion
of serious crimes continues to decline. 13
Secondly, the scope of the Criminal Law is
expanding. New crimes and new forms of conduct
have Dbeen continuously added through
amendments to the Criminal Law in recent years.
These new crimes and conduct largely reflect
current social governance needs, and the statutory
penalties are mostly minor offenses with
sentences of three years or less imprisonment.
Thirdly, China's social governance philosophy
has shifted from “punishing crime” to
“governance”, emphasizing crime prevention and
diversified governance. In current judicial
practice, China has abandoned the past ideology
of “severe crackdown” and “heavy punishment”,
emphasizing a criminal policy of “combining
leniency with severity” and the idea of “cautious
punishment”. The application of lenient penalties
in judicial cases is gradually becoming a trend. As
mentioned earlier, in cases of crimes involving the
infringement of citizens' personal information, the
actual penalties imposed by judicial organs are far
lower than the statutory penalties, and probation
is applied to defendants in a large number of
cases.

The concept of cautious punishment
originated from the “enlightened virtue and
cautious punishment” in the Western Zhou
Dynasty of ancient China, and gradually became
the mainstream legal thought in ancient Chinese
society. Many of its connotations remain
significant in today's society. As General
Secretary Xi Jinping pointed out: “The Chinese

13 Vice President Yang Wanming of the Supreme People's Court:
Applying the Leniency System for Admission of Guilt and
Acceptance of Punishment and Promoting the Modernization of
Misdemeanor Trials. URL:

https://www.court.gov.cn/zixun/xiangqing/427612.html
(accessed: 30.05.2026).
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legal system embodies the spirit and wisdom of
the Chinese nation, and many excellent ideas and
concepts are worth inheriting... The concept of
cautious punishment with virtue as the primary
principle and punishment as the secondary
principle... etc., all demonstrate the wisdom of the
excellent legal culture of the Chinese nation” 4.
At the level of criminal law philosophy, the
“considerate punishment” concept emphasizes
“virtue as the primary principle and punishment
as the secondary principle”, that is, social
governance should be based on virtue, with
punishment as a supplementary means. The
purpose of punishment is not to punish, but to
serve social governance. The “collaborative
governance” inherent in the concept of cautious
punishment advocates that criminal law should
work together with other means, each playing its
role appropriately [11]. This aligns with the
diversified treatment model advocated in the
current governance of minor crimes in China. In
terms of sentencing, the “prudent approach to
punishment” advocates for “lighter penalties in
times of peace and harsher penalties in times of
chaos”. The current “combination of leniency and
severity” criminal policy advocated in China is a
concrete manifestation of this traditional prudent
approach to punishment in the contemporary
judicial field. Entering an era of minor offenses,
the in-depth implementation of this prudent
approach in judicial practice provides a solid
ideological foundation and theoretical support for
the construction and operation of the current
reverse linkage mechanism between punishment
and sentencing.

2.2 Institutional Basis for the Reverse
Linkage Between Administrative and Criminal
Law in Personal Information Protection

The reverse linkage between administrative
and criminal law is not a product of chance, but
rather rooted in China's local realities and
legislative environment. As an important avenue
for acquitting minor offenses, it reflects China's
current criminal policy of “combining leniency
with severity” and its cautious approach to
punishment. Furthermore, the 2025 revision of the

14 Unswervingly Follow the Path of Socialist Rule of Law with
Chinese Characteristics to Provide Strong Legal Safeguards for
Building a Modern Socialist Country in All Respects. URL:
https://www.gstheory.cn/dukan/gs/2021-
02/28/c_1127146541.htm (accessed: 30.05.2026).
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Public Security Administration Punishment Law
provides an institutional basis for this linkage,
with Article 56 of the law holding unique
institutional value.

As mentioned earlier, the newly revised
Public Security Administration Punishment Law
stipulates administrative penalties for acts that
infringe upon citizens' personal information,
addressing the previous inadequacy in
administrative protection of personal information.
Prior to this, although Article 71 of the Personal
Information Protection Law stipulated that “any
violation of this Law constituting a violation of
public security administration shall be punished
according to law based on public security
administration”, there were no relevant provisions
for such penalties at the time, rendering the article
ineffective. Traditionally, legal liability for
infringing on citizens' personal information
typically involves imposing fines under prior laws
such as the Personal Information Protection Law
and the Civil Code. For serious offenses, Article
253-1 of the Criminal Law is directly applied,
imposing imprisonment and fines. This approach
lacks a proper buffer between administrative and
criminal penalties, blurring the lines between the
two and potentially leading to undue expansion of
criminal law.

However, after the revision of the Public
Security Administration Punishment Law, for
acts infringing on citizens' personal information,
Acrticle 141 can be applied directly. For offenses
not reaching the level of a crime, both Article 66
of the Personal Information Protection Law
(administrative penalties) and Article 56 of the
Public Security Administration Punishment Law
(administrative detention) can be applied. For
serious offenses, criminal law can be used
directly. Furthermore, the revised Article 56 of
the Public Security Administration Punishment
Law and Article 253-1 of the Criminal Law are
highly similar in content, eliminating practical
obstacles to the application of these provisions.
Therefore, the revision of the Public Security
Administration Punishment Law is of great
significance for alleviating the current excessive
expansion of crimes involving the infringement of
citizens' personal information and improving the
reverse linkage mechanism between
administrative and criminal penalties for personal
information protection.

3. Paths for Restricting the Application of
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the Crime of Infringing Citizens’Personal
Information Under Reverse Administrative
Criminal Connection

For a long time, the root cause of the
judicial expansion of the crime of infringing on
citizens' personal information lies in the
ambiguity of the boundaries  between
administrative and criminal law, leading to its
mixed application in judicial practice. Therefore,
to achieve judicial restriction of the crime of
infringing on citizens' personal information, it is
necessary to establish a hierarchical protection
system for personal information and form a multi-
faceted and collaborative governance model
involving civil, administrative, and criminal law
based on the “quantitative difference theory”.

3.1 Unifying the Standards for Identifying
“Personal Information”

As mentioned above, the different
understandings of  “personal information”
between criminal law and prior laws have led to
the inappropriate expansion of the scope of
“personal information” in judicial practice, thus
hindering the realization of the reverse connection
between administrative and criminal law in
personal information protection. Therefore, it is
necessary to unify the understanding of “personal
information” as stipulated in positive law.
According to the “quantitative difference theory”,
the judgment of illegality should be based on a
holistic evaluation. Criminal law should be
subordinate to the norms of prior laws and cannot
create illegality independent of civil and
administrative law. Therefore, the scope of
“personal information” in criminal law must be in
accordance with the provisions on “personal
information” in the Personal Information
Protection Law and the Civil Code. Specifically,
the Judicial Interpretation on Criminal Cases
Involving Personal Information defines “personal
information” as “various information concerning
the identity of a specific natural person or
reflecting the activities of a specific natural
person”, a scope broader than the “various
information about a natural person” stipulated in
the preceding law. Therefore, the scope of
“personal information” in the Judicial
Interpretation on Criminal Cases Involving
Personal Information should be adjusted to align
with the preceding law. Furthermore, the
classification standards for “personal
information” differ between the Judicial
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Interpretation on Criminal Cases Involving
Personal Information and the Personal
Information Protection Law; these classification
standards should be unified to avoid confusion in
judicial application.

3.2 Substantive Standards for Determining
“Serious Circumstances”

Currently, the standards for criminalizing
the crime of infringing on citizens' personal
information and the statutory standards for
escalating penalties are mainly based on Article 5
of the “Judicial Interpretation on Criminal Cases
Involving Personal Information”, namely, a
“tiered + quantitative” model. For sensitive
information, more than 50 infringing items
constitute a serious offense; for important
information, the number needs to reach 500; and
for general information, it needs to reach 5,000.
This quantitative standard is easy to distinguish
and highly operable in practice, but it is prone to
falling into the trap of “quantity over quality”,
leading to a formalistic standard for
criminalization. In the era of big data, perpetrators
illegally obtain citizens' personal information in
the tens of thousands through the internet. Not all
acts of infringing on citizens' personal
information  deserve  criminal  protection;
otherwise, it would lead to an overly “bloated”
criminal law. Therefore, this article suggests that
the standard for determining  ‘“‘serious
circumstances” should be based on a substantive
judgment of the harmfulness of the act. Building
upon the existing standards for criminalization, it
should focus on examining the methods of
illegally obtaining personal information and the
actual damage caused to legal interests, thereby
limiting the criminalization of such acts.

3.3 Strict Interpretation of “Violation of
Relevant National Regulations”

As a statutory offense, the crime of
infringing upon citizens' personal information
must be established on the premise that the act
“violates  relevant national  regulations”.

However, the “Judicial Interpretation on Criminal
Cases Involving Personal Information”, in order
to meet the practical needs of punishing crime,
includes “departmental regulations” within the
scope of “relevant national regulations”. This
undoubtedly unduly expands the scope of
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“relevant national regulations” and is suspected of
violating the principle of legality in criminal law.
Therefore, “violation of relevant national
regulations” must be strictly interpreted. First,
acts that only formally violate relevant national
regulations without substantively contradicting
the spirit behind the regulations and thus
infringing upon others' personal information
rights cannot be considered “violations of relevant
national regulations”. Second, the scope of
“departmental regulations” is too broad and
difficult to define. Therefore, “departmental
regulations” should be excluded from “relevant
national regulations”. The application of the
crime of infringing upon citizens' personal
information should only be premised on
“violation of laws and administrative regulations
concerning the protection of citizens' personal
information”, to avoid an excessively broad scope
of criminal punishment and unduly infringing
upon citizens' freedom.

Conclusion

This study identifies the widespread
overexpansion of the crime of infringing citizens’
personal information in judicial practice,
stemming from fragmented legal definitions,
disjointed criminal-administrative coordination
and long-standing criminal priority inertia.
Adopting the quantitative difference theory and
prudent punishment doctrine, the paper takes the
2025 revised Public Security Administration
Punishment Law as the institutional basis for
reverse criminal-administrative linkage. To
realize restrained application of this crime, three
targeted measures are proposed: unifying the
definition and classification standards of personal
information consistent with prepositive laws,
substantively judging ‘“serious circumstances”
instead of rigid quantity-only criteria, and strictly
limiting the scope of “relevant national
provisions” to exclude departmental rules. These
approaches can build a tiered civil-administrative-
criminal protection system, uphold criminal
modesty, eliminate inconsistent judgments, and
balance information security and citizens’
legitimate freedom.
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CHHTAITYPIAFBI OMBIH BU3HECI TYPAJIBI 3SAHHAMAHBIH
EPEKIIEJIKTEPI: KA3AKCTAH PECIYBJIUKACBIMEH CAJIBICTBIPMAJIBI-
KYKBIKTBIK TAJIJIAY

AHOamna. Maxana KbliMbICMbIK JCOHE IKIMULIIIK KYKbIK KOAOAHYOLIH Kepi OauIaHbiCbl Ha20aiublHOA
asamammapobiy dicexe Oepexmepine 3UsiH Keimipy KblIMbICbIHbIH WEeKmMen2eH KOAOAHbLLYbL 3epmmenedi, 0Cbl
KbLIMbICbIY COMMA Kel KOJNOAHBLIYbIMbIY HAKMbl Keoepeinepi mandanaosl, mMuicmi meopusibly JcoaHe
UHCMUMYYUOHATOBIK, He2i30ep MYCIHOIPINEOl JcaHe Yl MaKCammbl pemme) JHeoJibl YCbIHbLIaobL. Keimaiioviy
Kasipei KblIMblC KOOEKCIHOe a3amMammuoly JiceKe Maaimemmepin Y3y KblLIMbICIHbIY COMMUbIK KOIOAHbLIYbL
YHeMmi KeHellin xenedi, Oipoeil icmep OOUbIHWLA KbLIMbICHBIK JHCIHE IKIMUINIK wapaiapovl KoaoaHyoa
AUbIPMAUBITBIKMAD, KbLAMbICMbIK-IKIMUINIK HOPMAAAPObIY CIMAHOAPMMAPbl ApacbIHOA&bl KAUbLILIKIMAD
cuskmol macenenep aukvii kopinedi. 2025 scviavl myzemineen « OKIMWINIK Mapmin OY3yublibIKMap yulin
Jrcasanay mypanvl 3an» 56-06a6vl KbliMblCMbIK-9KIMWINIK Kepi OQUIaHbICIbl KAMMAMACHI3 em) JHCIHe OCbl
KbLIMbICMbIHY KOIOAHBLTY AYKbIMbIH WEeKmeY YUiH HopMamuemik neziz bepeoi. «Menwepnix aibipmauiblisiy
MeOopUACLIHAY  CYlieHe OmbIpbln  IKIMWMINIK  3aHOY3VWbLILIK NEH  KbLIMbICHbIK  3aHOY3YUbLIbIKIbL
A2CLIPAMAMBL3, HCEHI KbLIMbICIAD O0JYIPIHOe2l JHca3aHbl CAKMbIKNEH KOA0aHy udesicvimen 6ipee ocbl
KbLIMbIC OOUBLIHUA KbLIMbICINBIK-IKIMLINIK Kepi Oallanblcmyl Jicy3ece aculpyoasvl yul Hezizei Kedepeini
HCUHAKMAUMBI3.  HOPMAMUBMIK — AHLIKMAMALAPObIY — OONUEKMENYL,  KbLIMbICIbIK — HCIHE  IKIMULLTIK
wiapanapovl Koa0any maxcipubeciniy 6ip-6ipine cailikec Keimeyi, KbLIMbLCIbLK Wapanbl OIpIHULL OPbIHEA KOO
0acmypiniy 3aHChI30bIKMan bac mapmy MyMKiHOieiH azatimyvl. Kviimvicmuik-akiMwinix Kepi oainanvic
MeopusCol MeH UHCTMUMYMMbIK He2iz0epae CYUueHe OMbIPbln YUl HCOJl YCoIHAMbI3. «HCeKe MaNimemmepy
Y2bIMbIHbIY AHLIKIMAMACHL MeH 0apediceliK CManH0apmmapobl OIpKeKi emy, «ayblp iHcaz0auniapobly HaKmvl
MA3MYHObL He2i30e aHbIKMAY, «MeMAeKemmiy muicmi epedicesepin OY3y» YebiMblHblY MY CIHOIpMeCiH KamaH
mypoe wiexmey.
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Tyiiin co30ep: KbLiMblCMbIK-KIMWITIK OALIAHBIC, JceKe MaAiMemmepoi KOpaay, MOTUEPTIK AUbIPMAUBLIbIK
Meopuscyl, A3aMammoly JHceKe MaTiMemmepin 6Y3y KbliMbICHL.
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! noxTopanT ropuarueckoro pakysbTeTa YXaHbCKOTO YHHBEPCHTETA
(r. Yxanp, Kurtaiickas Haponnas Pecrry6imka)
ORCID ID : 0009-0003-3560-6694, e-mail: zxx577374942@gmail.com

OI'PAHUYEHHOE ITPUMEHEHUE INPECTYIIVIEHUSA «<HAPYIIEHUE ITPABA HA
JMYHYIO THOOPMALINIO I'PAK/IAH» B YT'OJIOBHOM ITPABE KUTASA

Annomayusn. B Oannoii cmambe Ucciedyemcs OZPAHUYEHHOE NPUMEHEHUe NPecmynileHuss O HApYuleHUu
HEeNPUKOCHOBEHHOCMU UYHbIX OAHHBIX 2PAdNCOaH 6 YCI08USX O0OpaAmHOU KOOPOUHAUUU Y2ONO6HO20 U
AOMUHUCTPAMUBHO20 NPABONPUMEHEHUS, AHATUSUPYIOTICS PeaibHble NPENAMCMEUs Ype3MEPHOMY CYOeOHOMY
NPUMEHEHUI0  9MO020  NPEeCMYNICHUsl,  DA3bICHAIOMCS — COOMGEMCmEyloujue  meopemuieckue U
UHCMUMYYUOHAIbHbIE OCHOBbL U NPEOLA2arOmcs mpu YeleHAnpasieHHbIX Nymu pe2yiuposanus. B nacmosuwee
8pems  CyOebHOe NpUMEHEeHUe NPeCMYNieHUs HPOMUE NePCOHANbHBIX OAHHbIX ZPANCOAH 6 Y2O0JI06HOM
3akonodamenvcmee Kumas nocmosanno pacuiupsemcs, 000cmpsaiomcs npooiemvl HeCOOMEemcmeaust y20108H0-
AOMUHUCTPAMUBHBIX MeP NO AHALOSUYHBIM OeaM U KOLIUUU CMAHOAPMO8 Y20I06HO-A0MUHUCTPAUGHBIX
Hopm. Cmambvsa 56 3akoHa 00 AOMUHUCPATNUBHBIX 83bICKAHUAX 34 HAPYUIEHUS 00WeCmBeHH020 NOpadKa 8
pedakyuu 2025 200a coz0aem HOPMAMUBHYIO OCHOBY Ol 0OpPAMHOU KOOPOUHAYUU Y20N08HOU U
AOMUHUCMPAMUBHOU OMBENMCMBEHHOCMU U 02PAHUYEHUST Chepbl NpUMeHeHUst 0anHo2o npecmynienus. Ha
OCHO8e Meopul  KOMUHECMBEHHbIX DPA3IUYULL  PA3CDAHUYUSAIOMCS  AOMUHUCMPAMUGHbIE U V2ON06HbIE
npasonapyuierus. C yuemom uoeu OCMOPONCHO2O NPUMEHEHUS HAKA3AHUL 8 SNOXY MEKUX NpecmynieHull
BbIAGNEHLI MPU  KIIOUegble NPEensmcmeus 0Opamuou KOOPOUHAYUY YEONO8HOU U AOMUHUCIPAMUBHOU
OMBEMCMBEHHOCIU NO OAHHOMY COCMAGY NPECHyWIeHUA: (QpacMeHmayusi HOPMAMUSHuIX onpeoeneHull,
paspule Mexcoy RPAKMUKOU NPUMEHEHUS V2ONO6HbIX U AOMUHUCMPATMUGHBIX Mep, d MAKdNce CYrHCeHUe
B03MOACHOCEN 0CB0DONCOCHUSL OM Y2OL08HOU OMEEMCMEEHHOCU U3-3a UHEPYUU NPUOPUMEMA YE0T08HO20
npecnedoganus. Onupasce Ha meopemudeckue U UHCHUMYYUOHATbHbIE OCHOBbI OOPAMHOU KOOPOUHAYUU
Y2ON06HOU U AOMUHUCHPAMUGHOU — OMGEMCMEEHHOCMY,  NpPedldzalomcs — mpu — HANPAGIEHUs.
COBEPUICHCMBOBAHUSA: YHUDUKAYUSL ONpeOesieHUll U ePA0AYUOHHBIX CIAHOAPMOE «NEPCOHANbHBIX OaHHBIXY,
codepoicamenvhas  KeAnupurayus NpuUHAKa «CYWeCmEeHHds. MANCeCmb 00CMOAMenbCmsy, Cmpozo
O2paHUYUmMenbHOe MOIKOBAHUE NOHAMUSL KHAPYULEHUE COOMBENCMBYIOWUX 20CYOAPCIBEHHBIX HOPMAMUBO8).

Kntouesvie cnosa. roopounayus y20on06HOU U AOMUHUCIPAMUGHOU OMEEMCMEEHHOCY, —3AWUmMa
NePCOHANIbHBIX OAHHBIX, MEOPUsi KOIULECIMEEHHbIX PA3IUYUL, NPECMYNeHUe NPOMUE NepCOHAIbHbIX OAHHbIX
2PadiCcOaH.
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KBLIMBICTBIK KYKBIK "KOHE KbIJIMBICTBIK ITPOIECC.
AKIAPATTBIK KYKBIK "KOHE KAVYITICI3IIK

Pa3zgen IV

YI'OJIOBHOE ITPABO Y YT'OJIOBHBIN ITPOIIECC.
NHOOPMALMNOHHOE ITPABO U BE3OITACHOCTD

Section 1V

CRIMINAL LAW AND CRIMINAL PROCEDURE. INFORMATION LAW
AND SECURITY
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MPEJJOXEHWE Y OBEIIAHUE B3TKH B HOBOUM PEJAKIIUA
CT. 367 YK PECIIYBJIMKHU KA3AXCTAH: IIPOBJIEMbI YCEYHEHHOI'O
COCTABA, 1O05POBOJIBHOI'O OTKA3A N
JUOOEPEHIHUALIMN HAKA3ZAHUA

Aunnomayus. Cmamvsi noceésaujeHa MmMeopemuKo-npasosoMy aHaiu3y Hoeou pedakyuu cm. 367
Yeonosnoco  kodexca  Pecnybnuxu  Kazaxcman  (Oanee  VK),  npedycmampusarowel
O0MBEMCMBEHHOCMb 3a NPEONodCeHUe, obewanue U Pakmuieckyo 0auy 83amru. AKmyanbHocms
uccnedosanusi 00YCloGieHd meM, YMO YVKA3AHHAS KOHCMPYKYUs YCUIUBAem NpeGeHMUBHDbIl
HOMEHYUan AHMUKOPPYNYUOHHO20 Y20N08HO20 3AKOHA, OOHAKO, OOHOBPEMEHHO 8bl3bléaem pso0
CUCMEMHBIX 80NPOCO8, C8A3aHHbIX ¢ uncmumymamu Obdweli yacmu y20106Ho20 npasa. B cmamobe
000CHOBLIBACTNCSA, YMO GKIIOYEHUEe NPeONodiceHus U obewanus 63MmKU HeNnocpeoOCHBeHHO 8
OUCHO3UYUIO CNEYUATIbHOU HOpMblL He 00paszyem HpsIMo20 HPOMUBOpedUs: HOJNONCEHUIM O
NPpUOMOBNeHUU, NOKYUIEHUU, O0OPOBOILHOM OMKA3€e U HA3HAYEHUU HAKA3AHUS 34 HEOKOHYEHHOe
npecmynienue. Buecme ¢ mem, maxas pedaxyusi coz0aem yceuyeHHblll COCMAB, NPU KOMOPOM
MOMEHM OKOHYAHUSL NpecmynjieHuss HnepeHocumcs Ha Oolee paHHUl SmMan pearuzayuu
KOppYRYuonHo2o ymwicia. B pesynemame, npeonooicenue u obewjanue 83AmKuU Gbl800SMCA U3
PpedicuMa HeOKOHUEHHO20 NPeCMyNAeHUs, Yo nopodicoaem npooaemy ouggepenyuayuu y201068HOU
omeemcmeeHHoCmu u cnpagednugocmu naxazanus. OmoenvHoe GHUMAHUE YOeIeHO KOHKYPEHYUU C
UHCMUMYMOM O000POBOIBLHO20 OMKA3A, HNOCKOILKY HOCAEOVIOWUL OmKa3 om akmuueckou
nepeoauu 63amMKu 6 oelicmayroujeli pedaKyuu HopMbl He YCmpaHsaem Y20106HOl 0OMEemCcmeeHHOCMU
3a pamee OKOHYEHHOe HpednodceHue umu obewanue. B pesyiomame nposedennozo ananusa
asmopamy npeonazaromcs Kpumepuu pasepanuieHuss npeoiodicenus, obewanus u Gakxmuyeckou
oauu  63amKu, a makdce QOPMYIUPYIOMCA  NPEONodCeHUs N0 COBEPUIEHCMBOBAHUIO
3aKOHOOAMENbHOU MEXHUKU U CYOeOHO20 MOIKOBAHUSL.

Knwueevie cnosa: ezamxa; Oaua e3amixu, oughgepeHyuayus yeon06HOU OMEEmCIMEEHHOCIL,
000POBOILHBIL OMKA3, HEOKOHYEHHOEe NpecmynieHue, obeujanue 6358mKi, nPeoioNCceHue 635mKi,
YVCeueHHbIl cOCmas.

BBeaenne OIIPECACIICHUC OIITUMAJIBHOI'O MOMCHTAa
BO3HHMKHOBCHHUA yFOHOBHOﬁ OTBCTCTBCHHOCTH 3a
COBpeMeHHaH YTOJIOBHO-TIPABOBAast AKTUBHBIM  ITOJAKYII. OCO6yIO AKTYAaJIbHOCTDb

MOJINTUKA B cpepe MPOTUBOAEHCTBUS KOPPYIILIUU HCCIIelyeMOi  Ipo0ieMe TPHAeT MOAMHCAHHe
pasBHBAeTCA MO IYTH PACHIMPEHHS IIPEIETIOB [Ipesunentom PecnyOnuku Kazaxcran K.K.
KPYMUHANM3AIMN  JICSHUH, COTPSKEHHBIX  C TokaeBeIM 12 wurons Tekymero roga 3akoHa
HENPaBOMEPHLEIM  BIMSHMEM Ha ITYOIHYHYIO PecniyObnukn Kaszaxctan, HampaBlIEHHOTO Ha
ciyk0y. OgHUM M3 Haubosiee TUCKYCCHOHHBIX COBCPIICHCTBOBAHHUC YTOIIOBHOTO
HallpaBJI€HUN  TaKOM  TOJWUTUKH  sBisieTcss ~ 3aKOHOMATEIBCTBA u ycunjacnue MEp

* Corresponding author: kz_a_zh@mail.ru
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npoTuBoeiicTBUs Koppymiuu © [1]. OpgHuM 13
KOHIIENITYyaJbHO 3HAYMMbIX W3MEHEHHH cTajno
paclpeHre yrojaoBHO-IIPABOBOIO COJAECPIKAHUS
aKTUBHOIO TMOJAKYIlA IyTeM BKIIOYEHUSA B
aucno3unyio cr. 367 YK He Tonbko pakTuyeckoi
Jaud B3STKH, HO TAaKXKE €€ NPEAJIONKEHHUS U
obemjanus. JlaHHO€ HOBOBBEJICHHE 3HAMEHYET
Hepexo] K MOJIENIN «PaHHEro IpeceueHus», Npu
KOTOPOH YTOJIOBHO-IIPaBOBast OLICHKA
KOPPYIILIMOHHOTO HOBEJEHUS CBS3BIBACTCS HE C
(akTOM Tepenayr MMYIIECTBEHHOro Onara, a ¢
caMHUM bakToM KOPPYILIMOHHOIO
BOJICU3bSIBIICHUSI.

[IpoTuBOAEHiCTBUE KOPPYILIMU HEU3OEKHO
CBSI3aHO C TIOMCKOM OINTUMAILHOTO MOMEHTa
YTOJIOBHO-TIPAaBOBOI'O BMEIIATEIbCTBA, TaK Kak

paHee  BMEIIATENBCTBO  TOCYJAapCTBAa IO
MIPECEYECHHUIO0 KOPPYILIMOHHOM CAEJIKH MOBBIILIAET
YPOBEHb  MPO(PHUIAKTHYECKOTO  BO3JACHCTBUS
3aKOHA. Onnako, YpE3MEPHO paHHee
IIEpEeHECeHUEe MOMEHTa OKOHYAHMS
MPECTYILICHUS CIocoOHO BCTYIIaTh B
IIPOTUBOpPEYHUE c TaKUMU 06a30BbIMU
WHCTUTYTaMU YT'OJIOBHOT'O rpaBsa Kak
MPUTOTOBJICHHE, TOKYIICHUE, TOOPOBOJIBHBIN

OTKa3 WM IpaBWJaMU Ha3HAYCHUS HaKa3aHUA 3a
HEOKOHYEHHOE TMpecTyIyieHne. B 3Toil cBs3u
BO3HHUKAET KJIIOUeBasi Hay4Has MpobiemMa: Kakum
o0pa3oM  YroJIOBHO-IIpaBOBas  KOHCTPYKIIHS,
IpU3HAIOLIAs MPEUIOKEHNE U 00elaHne B3sSTKU
OKOHYEHHBIM  COCTaBOM,  COIJIACYeTCSl  C
TPaJULMOHHON JIECTHULIEH CTaguil COBEPIICHUS
MPECTYIUICHUsI, 3aKperuieHHoW B OOmie yactu
VK, u He NPUBOIUT JIM ATO K HUBEIMPOBAHUIO
npuHIMIA JuddepeHranuyu OTBETCTBEHHOCTH?

HoBas pemakius cr. 367 YK umenyercs
«IIpennoxxenue, obemIanue WM ada B3ATKH» U
00bEeIUHAET B OJHOM IMCIO3ULMU TPH (POPMBI
MOBEeACHUA: 1) TpeiokKeHHe B3SITKH, 2)
obemanue B3ATKH M 3) (AaKTUUECKyIO [ady
B3aTKH 2. [IpH 5TOM, CAaHKI[MOHHASA MOJIENTb CTAThHU
CTPOMTCSI TPEUMYIIECTBEHHO IO IIpPHU3HAKAM

pazmepa B3SITKH, HEOJHOKPATHOCTH,
npeaABapUTCIIbHOTO CroBopa, COBCPLICHUSA
MIPECTYIHON TpyIIION u VHBIX
1 OGemaHue B3ATKH OpHINATBHO  CTal0  YrOJOBHBIM
NpEeCTyIICHUEM B Kazaxcrane. URL:

https://www.nur.kz/politics/kazakhstan/2387811-obeshchanie-
dat-vzyatku-oficialno-stalo-ugolovnym-prestupleniem-v-
kazahstane/ (mata obpamenus: 08.05.2026).

2 3aK0H Pecny6miku Kazaxcran ot 12 wronst 2026 roga Ne 312-
VIII «O BHeCeHHMH W3MEHEHHWH M [OIMOJHEHHA B YTOJOBHBIA
komekc PecnyOmukm Kasaxcran, YroioBHO-TpolieccyaabHBIN
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KBATU(HUIMPYIOUMX  TPU3HAKOB, HO  HE
pa3nuyaeT caMOCTOSTEIbHBIM 00pa3oM CTENEHb
(akTUUECKON  pealnm3anuu  KOPPYHIIMOHHOTO
HaMmepeHus. B pesynbTate, 11110, KOTOPOE TOJIBKO
NPEUIOKUIO B3STKY, W JIHIO, (HaKTHUECKU
nepeAaBliee  HE3aKOHHOE  BO3HArpaKJEHHUE,
OKa3bIBAlOTCS  BHYTPM  OAHOH  YIOJIOBHO-
MpaBoBO KOHCTPYKIUHU. C MO3ULUNA TOKTPHUHBI
YyrOJIOBHOTO TMpaBa TOAOOHAs KOHCTPYKLUS
KBaIM(UIIUpYEeTCS KaKk yCEUEHHBIM COCTaB
MIPECTYIUIEHUS, B KOTOPOM MOMEHT OKOHYaHHS
HCKYCCTBEHHO  IEPEHOCHUTCSI  Ha  CTaJHI0
IIPUTOTOBUTEIBHBIX JEHCTBHM, YTO II0 CBOEH
CyTH SBIIETCS HUCKIIOYEHHEM M3 0OIIero
IpaBWJIa, yCTaHOBJIEHHOTO cT. 24 VK.
CucreMHOe 3HauY€HUE AAHHON MTPOOIIEMBI
ycunuBaercss Tem, 49ro OOmas dacte YK

COXpaHser TpagULMOHHBIE UHCTUTYTBI
IIPUTOTOBJICHUS, TOKYIIEHUS, J0O0POBOJILHOTO
OTKa3a M  Ha3HAYCHHUs  HAKa3aHud  3a

HEOKOHUYEHHOE IpecTyIUIernue °. B knaccuaeckoi
TEOPUHU YTOJOBHOTO MpaBa CTAIUH COBEPIICHUS
YMBILUIEHHOTO MIPECTYIUICHUS OTpaXkaroT
Pa3IUYHYIO CTENEeHb OOBEKTUBU3ALMU YMBICTA U
pa3IUYHBIN YpOBEHb OOIIECTBEHHOW OMAacCHOCTH
noseaeHus [1, c. 361-385; 2, c. 278-292]. Ilo
9TOW MpPUYMHE 3aKOHOAATEIbHOE IPU3HAHUE
MPEUIOKEHUS U 00elaHus B3ATKH OKOHYEHHBIM
MPECTYIUICHUEM TpeOyer CHEIHAIbHOTO
HaydyHOro obOocHoBaHUS. Ocobyro  ocTpoTy
JAaHHOMY BONPOCY TpuAaeT TOT (akT, 4TO
MEXyHapOaHbIE AHTUKOPPYNLIMOHHbBIE
craugaptel  (KonBenmuss CoBera  EBporsl,
Konsenuus ODCP) opueHTHpYIOT rocynapcrsa
Ha KpUMUHAJIW3ALMIO TPEJIOKEHNS U 00eIaHus
B3SITKH, OJTHAKO OCTaBJISIOT CBOOOY YCMOTPEHUS
B yactu Jud¢epeHnranud OTBETCTBEHHOCTH

MEXTY yKa3aHHBIMU dbopmamu. 3t0
o0yclIOBIMBaeT HEOOXOIUMOCTb  BBIPAOOTKHU
KpUTEpHUEB pasrpaHUyYeHUs yTOJIOBHO-

HaKa3yeMoro NMpeayio’KeHUs: OT HEOIpeleIeHHON
KOMMYHHKAIIMU, a TAaKXe MOMCKa MEXaHH3MOB
CaHKIMOHHOW AuddepeHInannuu, mo3BOSIOMNX
y4ecTh CTeleHb (aKTUUYECKOW peaau3aluu
MPECTYIMHOTO YMBICIIA. AHAIH3 MEXTYHAPOIHOTO

koxekc Pecrryonuku Kazaxcran u Kogexe Pecniy6mukn Kazaxcran
00 aJMUHHCTPATHBHBIX IPAaBOHAPYIIEHUSAX [0 BOIPOCAM
MIPOTUBOIEHCTBUSA KOPPYIILIUN. URL:
https://prg.kz/document/?doc_id=33682604 (mata oOpareHus:
08.05.2026).

3 YTOJIOBHBIH KOJEKC Pecny6muku Kazaxcran ot 3 urons 2014
roza Ne 226-V. URL.: https://adilet.zan.kz/rus/docs/K1400000226
(mata obpamenwus: 08.05.2026).
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ONbITa IOKAa3bIBAET, YTO KPUMHUHAIN3ALUSA
paHHUX (OpPM AKTUBHOIO IOJAKYIA HE sBISETCA
uckmouenneMm. Konsenuusi Coera Eponsl 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIMLHUIO
ucnons3yer Qopmyiy «promising, offering or

giving» HEIIPaBOMEPHOrO MIPEUMYILECTBA
myOITMIHOMY JOJKHOCTHOMY h117010%
AHaNOTMYHBI ~ MOAXOJ ~ XapakTepeH  JUIis

Konsenmuu ODCP o OGopsbe ¢ moaKyrnom
WHOCTPAHHBIX JOJDKHOCTHBIX JIMII MW  psjaa
HAIMOHAIBHEIX PABOMOPSIKOB °.

ens Hacrosimielr pabOTBI COCTOMT B
BBISIBJIEHUH CUCTEMHBIX KOJUIM3UH MEXIY HOBOU
penakuuert ct. 367 YK u uncruryramu OO1ei
4acTH, a TaKXKe B pa3padOTKe PEeKOMEHAIHH 110
rapMOHHU3aIUU AHTUKOPPYILIUOHHOTO
3akoHoaarenscTBa Pecnybnmuku Kazaxcran c
JNOKTPUHAIBHBIMM ~ IPUHIUMIAMU  YTOJOBHOI'O
rpasa.

MeTtoabl 1 MaTepHuaJibl

MarepuanbHyt0  OCHOBY  HCCII€OBaHUS
COCTaBWJIM HOBas penakius cr. 367 VK,
nerictByromue monoxkenus O6mer gactn YK o
IPUTOTOBJICHUH, TOKYIIEHUH, JOOPOBOJILHOM
OTKa3e W  Ha3HaYeHUM  HaKa3aHusi  3a
HEOKOHYEHHOE TPECTYIUIEHUE, OKTPUHAIBHBIE
uctouyHuku 1o OOIIeH YacTH yroJ0oBHOTO TIpaBa U
TEOPHUH CTaZUN COBEPIUEHMSI TPECTYIIIICHHUS.

B KaueCTBE  TEOPETHYECKOU 0a3sl
ucnonbs3oBanbl padotel H.®. Ky3nernosoii, .M.
Tsokkosoit, B.H. KyapsiBuesa, B.B. JIyneesa, A.B.
HayMmoBa, a Takxe Ka3axCTaHCKHE KOMMEHTAPHH K
YIOJIOBHOMY  3aKOHOJATENIbCTBY.  YKa3aHHbIC
MCTOYHHMKH TI03BOJISIIOT PacCMOTPETh MpoodiiemMy
HE TOJIbKO C MO3ULUHU OYKBAJBLHOI'O TOJKOBAHUS
HOPMBI, HO U uepe3 Kareropum MOMEHTa
OKOHYaHUS MPECTYIUIEHUS, CTENIEHN pealln3aluu
YMBIC/IA, CHELHAIBHONM HOPMBI, YCEYEHHOIO
COCTaBa U MHIMBUAYAIN3ALUN HAKA3aHUS.

MeTonoI0ruueckyr0 OCHOBY  COCTaBUJIU
(hopMaTbHO-IOPUINIECKHM, CUCTEMHBIN 51
JOKTPUHAIBHBIN METOIBI. PopMaIIbHO-

IOPUINYECKUA METOJ TMPUMEHEH Ui aHajau3a

4 Criminal Law Convention on Corruption. Strashourg, 27 January
1999, ETS No. 173. URL: https://rm.coe.int/168007f3f5
(accessed: 08.05.2026).

5 Convention on Combating Bribery of Foreign Public Officials in
International Business Transactions. OECD, 1997. URL:
https://www.oecd.org/en/topics/anti-corruption-and-
integrity.html (accessed: 08.05.2026); Corruption of Foreign
Public Officials Act, S.C. 1998, c. 34 // Justice Laws Website,
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JUCITO3ULIMM U NPUMEYaHU HOBOM PENAKIIMU CT.
367 YK. CucreMHbIii METOJ ITI03BOJIMJ BBISIBUTE
COOTHOLICHUE CIEUAIBHON HOPMBI c
MoJIoKeHusIMu  cT.cT. 24, 26 m 56 VK.
JIOKTpUHaIbHBIA METOJ IIPUMEHEH IIPU OLIEHKE
TOTO, SIBJISCTCS JIM TPEUIOKCHUE WM OOCIIaHue
B3ATKH cTajuei MPECTYTUICHUS 1100
CaMOCTOATEIILHBIM OKOHYECHHBIM COCTaBOM.

Pe3yabTatsl M 00Cy:KIeHHE

Ananu3 HoBOM pemakiuu cT. 367 YK
MOKA3bIBACT, YTO 3aKOHOJATENb Mpejjaraer
paccMaTpuBaTh NPEIJIOKEHHE, oOOelmaHue W
(haKkTHUYECKYIO Jady B3SITKH KaK aJlbTePHATHBHBIC

NEUCTBUSI ~ OOBEKTUBHOM  CTOPOHBI  OJIHOTO
cocTaBa. JTO O3HAYaeT, YTO NPECTYIJICHUE
MPU3HACTCSI OKOHYEHHBIM YXE€ B  MOMEHT

COBEpLICHUSI JIFOOOr0 U3 yKa3aHHBIX JIEHCTBUH,
€CId OHO OTBEYaeT IpPHU3HAKAM aJIPeCHOCTH,
KOHKPETHOCTH, CBSI3U co CITyKeOHbIM
NOBEJICHHEM CyOBbeKTa M HAalpaBJIEHHOCTH Ha
IIPEIOCTABIIEHNE HEIPAaBOMEPHOI0
MMYIIECTBEHHOI'O IPEUMYIIECTBA.

C ToukM 3peHus oOwWEeH  Teopuu
YrOJIOBHOT'O IIpaBa Takasi KOHCTPYKIHs Haubosee
ONMM3Ka K YCEYEHHOMY COCTaBy. YCEUCHHBIM
SBJIAETCS TAKOW COCTaB, B KOTOPOM 3aKOHOJATEIIb
MIEPEHOCUT MOMEHT OKOHUYAHUS MPECTYIIJICHUS Ha
Oosiee paHHUI 3TalN MPECTYNMHOHN AEATENbHOCTH,
HE JOKWJAsCh HACTYIUJICHUS pe3yJsibTaTa 100
3aBEpLICHUS MIOJTHOTO MeXaHU3Ma
rocsararenscTsa [2, ¢. 174-176; 3, ¢. 451-455]. B
paccMaTpuBaeMoit HopMe (hakTHdeckas nepenaya
B3SITKM  TepecTaer  ObITh  €IUHCTBEHHBIM
MOMEHTOM OKOHYaHUs NPECTYIUICHUS.
JlocTaTOYHBIM CTAHOBUTCS YK€ KOPPYHNILMOHHOE
BOJIEU3BSIBIIEHHE, JOBEIEHHOE JI0 JIOJPKHOCTHOTO
JIUIA WK TIOCPEIHUKA.

Takoe pelieHue uMeeT
AHTUKOPPYILHOHHYIO JIOTHUKY, KOTopast
3aKJII0YaEeTCs B TOM, 4TO YPOBEHb

KOPPYIILMOHHOTO pPHCKAa BO3pacTaeT Ha JTame
(GbopMHUpOBaHUS JIOTOBOPEHHOCTH, KOTJA JIHIIO
MBITAETCA CKJIOHUTh JOJDKHOCTHOE JIMLO K

Government of Canada. URL: https://laws-
lois.justice.gc.ca/eng/acts/C-45.2/ (accessed: 08.07.2026); U.S.
Department of Justice, Criminal Division; U.S. Securities and
Exchange Commission, Enforcement Division. A Resource Guide
to the U.S. Foreign Corrupt Practices Act. Second Edition. July
2020. URL: https://www.justice.gov/criminal/criminal-
fraud/file/1292051/dl (accessed: 08.05.2026).
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KeIaeMoMy  CIyeOHOMY  MOBEIEHHIO 32
UMYILIECTBEHHOE OJaro, a He TOJBKO TOCie
(bakTHIecKoit nepeaadn HE3aKOHHOTO
BO3HarpaxjaeHus. Bmecte ¢ TeMm, NpU3HaHUE
NOpEUIOKEHUsT M OOeMIaHusi  OKOHYEHHBIM
MPECTYIUICHUEM MEHSET TPAJAULIUOHHYIO CUCTEMY
cTaaui COBEpILICHUS YrOJIOBHOT'O
npaBoHapyuieHusi.  KoHkperHee,  JeWCTBUA,
KOTOpBIE paHee MOTJH OBl OICHMBATHCS Kak
MPUTOTOBJICHUE WJIM TOKYIICHHE, CTaHOBSITCS
CaMOCTOSITENTbHOU ¢bopmoit OKOHYEHHOTO
MPECTYIUICHHUS.

CrnenoBaTenbHO, HOBasl penakius cr. 367
YK mnopoxnaer crneuuagbHyl KOHKYPEHIHIO
HOPM.

B 51Ol CcBSI3M, AOKTPUHAIBHBIN TOIXOJ
MO3BOJISIET paccMaTpuBaTh mpodiemy cr. 367 YK
HE Kak BOINPOC TPOCTON 3aKOHOJATENbHOM
HOBEJUIB, a KaKk BONPOC  CHUCTEMHOCTH
VIOJIOBHOTO  3akoHa. Ecnum  3akoHOmaTelnb
MEPEHOCUT MOMEHT OKOHYaHHS IIPECTYIUICHUS Ha
CTaJIMI0 KOPPYHIIMOHHOTO BOJIEU3BSABICHUS, OH
00s513aH OJJHOBPEMEHHO OOECIIEYHTh MPABOBYIO
OTIpeIeNICHHOCTh MIPU3HAKOB TaKoro
BOJICU3BSIBIICHUSI W HE JIONMYCTUTh MOJMEHBI

YTOJIOBHO HaKa3yeMoro PEIOKCHUS
HEOTpeICIICHHBIM HaMEpEeHHUEM,
MPEANOI0KEHUEM §105(3)0) OBITOBBIM

BbicKa3biBaHueM. Tak, C.®. Ynmapies, UCXOIUT
U3  HEOOXOAMMOCTH  TPEEMCTBEHHOTO U
CHUCTEMHOTO OCMBICIICHUSI TPABOBBIX UHCTUTYTOB,
Ipu  KOTOPOM  HOBasg  3aKOHOJATEeIbHas
KOHCTPYKIIUST ~ JOJDKHA  OILICHWBAThCA  HE
W30JIMPOBAaHHO, & BO B3aMMOCBS3M C 0a30BBIMHU
Havajamu otpaciu [4, ¢. 720-730].

Haubonee ys3BUMBIM 37€MEHTOM HOBOM
pelakiuuu  SIBISAETCS OJIMHAKOBAsi  YTrOJIOBHO-
MpaBoOBasi OICHKA MPEIJIOKEHHUs, OOCIIaHus U
(hakTUYECKOM Jauu B3SATKU. ITU IEUCTBUS UMEIOT
€ANHYI0 KOPPYNIMOHHYIO HalpaBJIEHHOCTb, HO

pasnuyarTcs [0 CTENeHH  peaau3aluu
IIPECTYIIHOTO HAMEpPEHUs] U 10  YPOBHIO
dakTUyecKoro - BO3ACUCTBUS  HAa  OOBEKT

yTOJIOBHO-TIPABOBOI OXpaHBbI.

[Ipennoxenne B3ATKH CO3MAET YIpo3y
KOPPYIUHOHHON caenku. OHO CBHIIETENBCTBYET
O TOTOBHOCTH  B3ATKOAATCIIA IMPEAOCTABHUTH
HENPaBOMEPHOE NPEUMYILECTBO, HO €lle He
O3HA4YaCT HU IPHUHATHUA TaAKOTIO MPEATIOKCHUA
JOJDKHOCTHBIM ~ JIMLOM, HH  (pakTH4YecKoi
neperayd MMyIlecTBeHHoro Oisara. ObemaHue
B3SATKH sBIIeTCs Oosiee ycTOumBOM (opmoit
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KOPPYHLIMOHHOTO IOBEJICHUS, IIOCKOJIBKY
npeanosiaraer  00s43aTenbCcTBO  MPEIOCTaBUTh
6naro B OyayIem M, Kak MpaBUIIO, YKa3bIBaeT Ha
00IbIIYIO OIPEEIEHHOCTh HaMEpPEHUs.
@dakTuyeckas Jada B3ATKM O3HA4yaeT peajlbHOE
IIPEIOCTABIICHNE HE3aKOHHOTO IIPEHMYILECTBA,
TO €CTh 3aBEpLICHHE MaTepUAIIbHOIO MEXaHU3Ma
aKTUBHOTO MOJKYTIA.

ITo 3TOMN [IpUYUHE, OJMHAKOBas
CaHKIIMOHHAsl OLIGHKAa BceX Tpex (GopM MOKeT
BOCIIPUHUMATHCS KaK HEJ0CTaTOYHO
coracyouascs c IIPUHLIAIIOM

Qg QepeHIranuy yroloBHOH OTBETCTBEHHOCTH.
B Teopun yronoBHOro npaBa HakazaHUE JOHKHO
YUUTHIBaTh XapakKTep U CTENEHb OOLIECTBEHHOMN
OMACHOCTH  JIeSHUSA, CTENEeHb pealu3aluu
YMBICIIA, POJIb JIUIA U TIOCIEACTBUS COJAESHHOTO
[3, c¢. 301-305]. Ecau npemjioxeHue U
(hakTHuecKas jaya B3ITKH OXBATHIBAIOTCS OJHOM
U TOU JKe caHkoued 0e3 coenuaibHBIX
KOPPEKTUPYIOIIMX  TpaBui, CyAy CIOXHEe
00OCHOBaTh pa3IMYUE B HAKa3aHUU MEXKIY
JIMIIOM, OTPAaHUYMBIIUMCS CJIOBaMHU, U JIHIIOM,
pealIbHO MepeaBIIuM MIPEIMET B3SITKH.

NmenHo B 93TOM 4YacTh MPOSBISIETCA
KOHKypeHLus ¢ jgorukou cr. 56 YK. [lonoxenus
0 Ha3HAUYCHMM HaKa3aHUs 32 HEOKOHUYEHHOE
MPECTYIUICHUE TIOCTPOEHbl HA HJEe, UTO
HETIONHAsl peaju3alusl MPECTYIMHOrO0 yMBICIa
JIOJDKHA ~ YYWUTHIBATBCS  NPU  ONpPEAENICHUU
npenenoB  HakazaHus. C  TOYKHM  3peHUs
OOIIIECTBEHHON OMacHOCTH OoJee  MO3IHUE
MO3/IHAE CTagud B Pa3BUTUU TMPECTYIMHOU
NEeATEIbHOCTH MPEACTABIISIIOT 00JIBIIYIO
omacHocth [4, c¢. 298]. Opnako, ecim
MpenjoKeHue W obOelaHue  MPHU3HAIOTCS
OKOHYEHHBIM COCTaBOM, TO TpaBmia cT. 56 YK
dbopManpbHO He TmpuMeHsieTcs. TeM caMbiMm,
crienuanbHas KoHCTpykius cT. 367 YK crocoOHa
HEHUTPaTU30BaTh KOMIIEHCATOPHYIO (YHKIIHIO
00IIMX TIPaBWJI 0 HEOKOHYCHHOM TMPECTYTUICHUH.

C HayyHOM TOYKM 3pEHHS, 3TO HE
HCKJIFOYAeT KPUMHUHAIU3AMNKN TPEIIOKCHUS U

obemanusi, HO TpeOyeT AOMOJHUTEIHHON
CaHKIIMOHHOW HacTpouku. Bo3MoxHBI JBa
BapHaHTa:

1) 3aKOHOJATEeILHOE pa3BelieHne

NPE/UIOKEHUs, OOCIaHusT M Jayd B3SATKU I10
Pa3IMYHBIM YacTsIM CTAaTbU JHO0

2) coxpaHEHHME €IUHOr0 COCTaBa IpU
MPSIMOM YKa3aHUH, YTO OTCYTCTBUE (PaKTHUECKOMN
Iepeaady IpeaIMeTa B3sITKU YUUTBIBACTCA CYJIOM
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KaK 00CTOSITENBCTBO, XapakTepusylouiee
MEHBIIYIO CTENEHb peallu3alud MPECTYIHOTO
yMBICIIA.

Bropoii CYIIECTBEHHOM npoOaeMoit
SIBJISIETCS] COOTHOIICHUE HOBOM peakivu CT. 367
YK ¢ uHCTHTYyTOM 100pOBOJIBHOTO OTKasza. B
KJIACCUYECKON JIOKTPHUHE JO0OPOBOJIbHBINA OTKa3
O3HaYaeT OKOHYATEJIbHOE MPEKpaIICHUE JIULIOM
NPUTOTOBIICHUSI K  MPECTYIUICHHIO  JTHOO
NeMCTBUM, HEMOCPEACTBEHHO HAINpPABJICHHBIX Ha
€ro COBEpLICHME, IIPU OCO3HAHUU BO3MOXXKHOCTH
JIOBEJICHUST MIPeCTyIuieHus 10 koHna [1, c. 412-
418]. FOpuauueckuil CMbICII UHCTUTYTa COCTOUT
B CTUMYJIMPOBAHUU OTKa3a OT MPOJIOJDKEHUS
MPECTYIHOW JIEATENbHOCTH JO HACTYIICHUS
MOMEHTa OKOHYAHUS MPECTYTICHUSI.

Opnako, ecnu  MpeUIOKEHUWE WU
o0eInanue B3ATKH YK€ MPU3HAIOTCS OKOHYEHHBIM
MPECTYIUIEHUEM, MOCIEAYIOMH  OTKa3  OT
dakTUyecKol Tepegaud JIeHer WJIM HMHOTO
HUMYILECTBEHHOTO Osara HE SBJIETCSA
NOOPOBOJIBHBIM ~ OTKa30M B KJIACCHYECKOM
CMBICJIE. On OTHOCHUTCS yxKe K
MOCTKPUMHUHATILHOMY MOBE/ICHUIO nociue
3aBEpLICHUSI PeaIu3aliu IPECTYITHOTO YMbICHIA U
MaTepUaIbHOTO MeXaHu3Ma cocTaBa
npectymienus.  Ilosromy  smmmo,  koropoe
MPEeNIOKUIO WIM O00emano B3ATKY, a 3aTeM
0TKa3aJ0Ch OT €€ Mepeaaydu, He 0CBOOOXKIaeTcs
OT OTBETCTBEHHOCTH TOJBKO IOTOMY, UYTO HE
3aBepHIMIO (DaKTHUECKYIO Iepefady npeamera
B3STKH.

Hogas pemakmus cr. 367 YK cnenuanbHo
peryaupyer  JaHHYIO  CUTyalul0  4epe3
IpUMEUYaHue, COIJIaCHO  KOTOpOMY  JIUIIO,
MpeIyIoKUBIIIEe, 0OCIIaBIIee N IaBIIEe B3ATKY,
0CBOOOKIAaeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH,
€CJIM UMEJI0 MECTO BHIMOTATENbCTBO B3ATKH JTHOO
eciu OHO JI0OPOBOJIBHO COOOITNIIO
MPABOOXPAHUTENILHOMY  WJIM  CIIEHaIbHOMY
roCy/1JapCTBEHHOMY OpraHy o MpeIJIOKEeHUH,
obelanuy Wik jade B3aTKH °. CieoBaTeNnbHO,
KJIACCUYECKHI JOOPOBOJIbHBIN O0TKA3 (DaKTHIECKU
3aMelaercs creuaIbHbIM OCHOBaHUEM
OCBOOOKIECHMUS, CBI3aHHBIM HE C IIPEKpaleHHEM
MPECTYIUIEHUsT JO0 €ro OKOHYaHud, a ¢
MOCIEAYIOIUM COOOIIEHUEM KOMIIETEHTHOMY

6 [Tpumeuanue 3 k HoBOI penakiuu cT. 367 YK «lIpennoxkenue,
ofemanye WM aada B3STKW». 3akoH PecryOmuku Kazaxcran or
12 wmronss 2026 roma Ne 312-VIII «O BHeceHHMH H3MEHEHHH H
JIOTIONTHEHUH B YTONOBHBI Kojekc Pecrmybmmkn Kasaxcraw,
YronoBHO-TIpoIecCyalbHbI Koxeke PecnyOmukm Kazaxcran u

HAVYYHBIE TPYAbI «9LTTET».- Ne3 (105), 2026

oprasy.

C TOYKM 3pEHHS YTOJIOBHOH TIOJMTHUKU
TAKOW  TOAXOJ  OOBSCHUM. 3aKOHOJATENb
CTPEMHTCS CTHUMYJIUPOBATh BBISIBIICHHUC

KOPPYIIIMOHHBIX KOMMYHHKAIIMA W TIONyYeHUE
MH(OPMALIUY O TOJKHOCTHBIX JIMIaX, TOTOBBIX K
HE3aKOHHOMY CITy>)keOHOMY moBeieHu0. OTHaKO,
B TEOPETHYECKOM IUIaHE€ 3TO  CHHIKaeT
CaMOCTOSITENIbHOE 3HAuUCHUE WHCTHUTYTA
JOOPOBOJIBHOTO ~ OTKa3a MNPUMEHUTEIBHO K
AKTUBHOMY TIOJIKYITy, TIOCKOJBKY OTKa3 OT
nepeaavn B3ATKHU oe3 CO00IIEeHUI
rOCYyJapCTBEHHOMY  Oprany He  oOpa3syer
CaMOCTOSITEILHOTO OCHOBAHHS OCBOOOXKICHUS.
Panuss KpUMUHATH3AIHS
KOPPYHIIMOHHOTO TOBENEHUsI TpeOyeT BBICOKOMN
CTCTICHH TIPaBOBOH  omperelieHHOoCTH. Yem
Jaiblllie MOMEHT OKOHYaHUs TMPeCcTYyIUICHUS
HaXOJUTCS OT (PaKTUICCKOU Iepeaadu mpeamMera
B3STKHA, TEM BBIIIE PHUCK PACHIMPUTEIHHOTO
TOJIKOBAHUS CJIOB, HAMEKOB, 3MOIIMOHAIBHBIX
BBICKa3bIBAaHUI u OBITOBBIX dhopm
KOMMYHHKAITUH. [Toatomy TIOHSITHS
«IPEAJIOKEHUE B3ATKU» U «OOCIIaHHUEe B3ATKU»
JOJDKHBI TIOJIYYUTh YETKUE KPUTEPUU B 3aKOHE
mu60 B HOPMATHBHOM  IOCTAHOBJICHUU
BepxoBnoro Cyna Pecniyonuku Kaszaxcran.
[Ipennoxxenue B3SATKU CIEAyeT MOHUMATh
KaK aJIpeCHOe, KOHKPETHOE W JIOBEJACHHOE JIO
CBEICHHUSI JJOTHKHOCTHOTO JIMIIA JIM0O MOCPETHUKA
BBIpKCHHE TOTOBHOCTH IPEIOCTABUTh
HEMpaBOMEpPHOE HMYIIECTBEHHOE Onaro 3a
COBEpIIICHHE VI HECOBEPIICHHUE OIPEICTICHHBIX
JecTBHUM To cinyx0e, oblnee MOKPOBUTEILCTBO
h117 (0] MOIYCTUTEIIBCTBO. O0s3aTebHBIMU
MpU3HAKAMU TIPEAJIOKEHUS B3ITKU HEOOXOAMMO
MpU3HATh  HAJIMYUE  ajapecara; CBs3b  C
KOHKPETHBIM ~ CITY>KEOHBIM TOBEACHUEM WIU
BO3MOYKHOCTBIO CIO0COOCTBOBAThH TaKoOMy
MOBE/ICHUIO; OTIPEIETUMOCTh npeaMera
HE3aKOHHOTO BO3HArPaXJICHUS, OOBCKTHBHAS
BOCIIPUHUMAEMOCTb MPETIOKEHHUS aAPecaToOM.
Oob6emanue B3ATKHU 1eJIECO00pa3HO
OTpEeNATh KaK BBIPAKEHHOE 00s3aTENbCTBO
MPEIOCTABUTh HEIMPABOMEPHOE HMYIICCTBEHHOE
O6maro B OyayieMm, CBS3aHHOE C OXHUIAEMBIM,
COTJIACOBAaHHBIM  JTHOO YK€  COBEPIICHHBIM

Konekc Pecnyonmukm Kaszaxctan 00  agMHUHUCTpaTHBHBIX
NpaBOHAPYLICHHUSX 1O BONPOCAM MPOTHUBOICHCTBHS KOPPYIILIMI
/1 uc PRG / IMaparpad. URL:
https://prg.kz/document/?doc_id=33682604 (mata oOpameHus:
08.07.2026).
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CJIy)K€6HBIM MMOBCACHUEM AOJDKHOCTHOTO JIMIIA. B

OTIMYME  OT  MPEIUIOKECHHUS, oOenranue
npeanonaraer  Oonee  yCTOW4MBYIO  (opmy
BOJICU3bSIBIICHUS u HAIPaBIICHO Ha
dbopMHpoBaHHE  YBEPEHHOCTH  ajpecata B

OyIylIieM npeaoCTaBICHUH BbITOIbL.

He nomxHbl Ipu3HaBaThCs MPEII0KEHUEM
Wi  oOeIIaHueM B3ATKH  HEOIpe/leJIeHHbIE
pPasroBOpbl O BO3MOXKHOCTHU «PELIUTH BOMPOCH,
SMOLIMOHANBHBIE  (Qpa3bl, IIyTKH, OBITOBBIE
OIICHOYHBIE BHICKA3bIBAHMUS, MIPEATIOIOKEHHUS O€3
KOHKpPETHOI'0 ajpecara, CyMMbl HJIM IpeIMeTa
B3SITKH, @ TAK)KE BHICKA3bIBAHMS, HE CBSI3aHHBIE CO
ClIy’)keOHBIMHM TIOJTHOMOYHMSIMU afpecaTa. MHoe

TOJIKOBaHUEC MOXKET IIPHUBCCTH K
KpUMHHAIU3ALHUN HE KOPPYILIMOHHOT'O
BOJICU3bSBIICHMUS, a HEONPEIEICHHON

KOMMYHUKAI[MM, 4YTO  IPOTUBOPEUUIO  Obl
MIPUHLIMITY TIPaBOBOM ONPEIEIEHHOCTH.

[lomyyeHHble  pe3yabTaTbl  MO3BOJISIOT
BBIBOJI, YTO HOBas peaakius ct. 367 YK obpazyer
CHELUAIbHYIO KOHKYPEHIIMIO HOPM, a HE IIPSAMYIO
koumsuio ¢ O6melt yacteto. Cr. 367 YK kak
crienyanbHasg Hopma mnorjomaer cr. 24 YK B
cllydasix, KOTJa MpeUIOKeHHe Win oOemianue
B3SITKH YK€ JIOBEJIEHBbI J10 ajpecara 1 00JaJatoT
MpPU3HAKaMU  KOHKPETHOI'O  KOPPYILMOHHOTO
BoJIen3bsBieHUA. [Ipeanonaraem, uro cr. 24 YK
MOKET COXpaHSATh CBOE 3HAUEHHE TOJIBKO JUIS
NENCTBU, IIPEIUIECTBYOLINX TaKOMy
NPEIIOKEHUI0 WM OO0€IIAaHUIO, TaKUM Kak
MOJBICKAHUE  JIEHEr, IOMCK  IIOCPEJHUKA,
oOCyXJieHHe KaHajlla T[epeAayd, MOATr0TOBKa
ycnoBuid  Juid  Oy;aymied  KOppYNIUMOHHOU
KOMMYHHKaIUH.

B uactu cr. 26 VK cutyanus cinoxHee, Tak
KaK HHCTUTYT JOOpDOBOJIBHOIO OTKa3a He
OTMEHSETCS, HO  €ro  INPUMEHEHHE K
MPETI0KEHUTO u oberanuio B3STKHU
CYLIECTBEHHO orpaHuuuBaercs. Kak TOIBKO
MpeIoKeHne WiIM oO0ellaHue JOBENEeHBbl 10
azjpecara, IIPECTYIUIEHNE CUHUTAETCS
OKOHYEHHBIM. [TosTomy MOCIEqYyIOIIEee
packasiHue, OTKa3 OT MepeAayuu peaIMeTa B3sTKU
WIM TIpeKpalieHre KOMMYHHUKAIIMH MOTYT UMETh
3HAUEHUE NPU HA3HAYEHUH HAKa3aHMsl, HO HE KaK
NOOpOBOJIBHBI ~ OTKa3  OT  MPECTYIUICHUS.
OcB0OOOX/IeHHEe BO3MOXKHO JIMIIb NMPU HATUYUU
CHEIHAIbHOTO OCHOBAaHHUA, MPETYyCMOTPEHHOTO
npumeuyanueMm k ct. 367 YK.

Cr. 56 VYK Taxxke He BCTymaer B
OyKBaJIbHOE NMPOTUBOpPEUNE C HOBOW peAaKIMeH,
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HO ee chepa mpumeHenus cyxkaercs. [lockombky
MpeayoKeHue U obOeljaHue 3aKOHOAATeNIeM
OOBSIBIICHBl OKOHYEHHBIM NPECTYIUICHUEM, OHU
HE paccMaTpUBAIOTCS KaK  HEOKOHYEHHOE
IpPECTYIUICHUE U HE  MOANAJAIT  TOJ
CHeIHabHBIM PEXKUM Ha3HAYCHUS HaKa3aHUS.
CpaBHUTEIBHO-TIPABOBOI aHau3
MOATBEPIKIAET, 4TO MEXTyHapOIHbIE
AQHTUKOPPYILIUOHHBIE CTAHAAPTHI JIEHCTBUTEIHHO
OpPUEHTHUPYIOT rOCyJapCTBa Ha KPUMHUHAIHU3AIIIO
HE TOJBKO IMepenadyu, HO U MPEUIOKCHHS OO0

oOeliaHnusi HENPaBOMEPHOIO MPEUMYIIECTBA.
OpHako  3TH  CTaHOApThl  HE  TPeOyIoT
00s13aTeNIbHOTO  ypaBHUBaHUSA  Bcex  (Gopm

AKTHBHOTO ITOAKYyIA 10 CTEIEHN HAaKa3yeMOCTH.
ITostomy Kazaxcran BmpaBe u30paTh MOJENb
paHHEeN KpUMHHAJIW3ALMU, HO MPU ITOM 00s13aH
COXPaHUTb BHYTPEHHIOIO JIOTUKY CIIPABEIJIMBOIO

HaKa3aHUs u VMHJVBHly IM3aL1N
OTBETCTBEHHOCTH.
Hauboinee IIPEATIOYTUTEIbHBIM

NPEACTAaBIsACTCS KOMOMHUPOBAHHBIA — ITOAXOI.
Bo-nepBbix, B camoii ct, 367 YK nubo B ee
npuMedaHusax wir B HopMaTuBHOM moctaBieHHH
BepxoBHOro cyzaa cienyer 3aKpenuTh MpU3HAKA
NPEAIOKEHUST M O0CUIaHus B3ATKU. Bo-BTOpBIX,
HE00X0UMO HOPMATHUBHO UCKITIOUUTD
KBaJIM(UKAIMIO HEONpeaeNeHHbIX (pa3, MIyTOK,
OMOIMOHAIBHBIX BBICKA3bIBAHUHA W HEAIPECHBIX
HaMepeHU Kak MpeaokKeHUs WM oOeIaHus
B3STKH. B-Tperbux, TpeOyercs CaHKIMOHHAS
muddepeHumanus 1100 pa3bsCHEHHE
BepxoBnoro Cynga o TOM, 4YTO OTCYTCTBUE
(dakTHUecKo mepemayd  IpeAMeTa  B3SATKU
JOJDKHO ~ YYHTBIBATBCS KaK  OOCTOSTEIBCTBO,
yYMEHBbIIAoIIee CTEIeHb peanu3anuu
MPECTYITHOTO HaMEPEHHUSL.

3akiauyeHue

Huxakue Teopernueckne KOHCTPYKIIUU HE
MOTYT  TIOKONeOaTh  MPUHIUN  «KaXIbIi
OOBUHSIEMBII B COBEPIICHWU MPECTYIUICHUS
CUMTAETCs] HEBUHOBHBIM, MOKAa €ro BUHOBHOCTh
He Oyzaer /oKa3aHa B TPEIyCMOTPEHHOM
(denepanbHBIM 3aKOHOM TOPSIKE M YCTAHOBIICHA
BCTYIIUBIIMM B 3aKOHHYIO CHJIy TPHTOBOPOM
cyna» (4. 1 cr. 49 Koncruryuu PO®).

OtcTyruieHHe  OT  KOHCTHUTYIIMHOHHOTO
MIPUHIIMIIA OTBETCTBEHHOCTH TOJILKO B CYJeOHOM
MopsiiIke, IO TPUTOBOPY Cyaa B JOOOH
TEOPETUUECKOU KOHILICTILINT YTOJIOBHOM
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OTBETCTBEHHOCTH HEU30EKHO TMEPEHOCUT ee
Hayano (WIM HAayallo ee pealu3aluu) Ha Ty WU
MHYI0O  JIOCylIeOHyI0  CTaHi0  YrOJIOBHOTO
npolecca, 4TO OpUIaeT MOCIIETHEMY
COBEPILIEHHO HECBOWCTBEHHYIO €My B MPAaBOBOM
rocynapcTBe (yHKIUIO - BBICTyIaTh B KaueCTBE
OpyAMs KapaTeJIbHOTO BO3ACHCTBUS, @ HA OPTraHbl
NO3HaHUSI W CIEACTBHSI BO3JaraeT BMECTO
(YHKIIMU ~ YTOJIOBHOTO  MPECIICOBAHHS  HE
MPUHAICKAITYI0O UM (QYHKIUIO OCYIIECTBICHUS
[IpaBoCyAusl. DTO JEHCTBUTENIBHO TaK, IOCKOJIBKY
CTOPOHHUKH TakOro TOJIXOJa BHUIAT, Kak
[IpaBWJIO, Hauyajo peajlu3allid  YroJOBHOMN
OTBETCTBEHHOCTH B MpPHUBJICYCHUH JUIA B
KadecTBe OOBHHSIEMOTO U B TPUMEHECHHUH BCIIE] 32
TEM TaKMX Mep NPUHYXKICHUS, KaK BPEMEHHOE
OTCTPaHEHHUE OT JIOJDKHOCTHU, 3aKJIIOUEHUE IO0J
CTpaxy u T. II.

H.A. Orypuos, Hanpumep, mojiaraer, uro
YTrOJIOBHAsE OTBETCTBEHHOCTh HAYMHAETCS TaM,
/e HAUMHAETCS TOCYIapCTBEHHOE TPUHYK/ICHUE
KaK IOCJIEJICTBHE COBEPLICHHOTO MPECTYIICHUS
[17,c. 161]. ITo mEeHuto B.A. Skymmuna, eciu Obl
«HEKOTOpbIE Mephbl MPECEUYCHUs HE BXOJWIH B
COJIep’)KaHUE YIrOJIOBHOM OTBETCTBEHHOCTH, TO
YIOJIOBHBII 3aKOH HE YYHTHIBAl NEPUOA HX
MIPUMEHEHUSI TTPU UCUUCIICHUU CPOKOB HaKa3aHUs
-4. 3 ct. 72 YK PO» [18, c. 21] A.B. Haymos
CUHTAET, YTO MEPHI NIPECEUCHU S, TPUMEHIEMBIC K
noJio3peBaeMoMy UM oOBUHSeMOMY  (apecr,
MOAMUCKAa O HEBBIE3ZE M [Ip.), XOTS W HOCAT
MPOLIECCYaTbHBIN XapaKkTep, «OJHAKO OHU MOTYT
CTaTh COCTaBHOM YacCTbIO YTOJIOBHOM
OTBETCTBEHHOCTH B  MaTepHAIbHO-IIPAaBOBOM
CMBICJIE», ITOCKOJIBKY «KOTI'Jla BUHa OOBUHSAEMOTO
Oyner MOATBEPIK/ICHA OOBHHUTEIHHBIM
MPUTOBOPOM, TPUMEHSEMbIE K HEMY Mephl
MPOLIECCYATbHOTO MPUHYKICHHS TPEBPAILAIOTCS
(xypcuB Ham. - FO. K.) B cocraBHyl wyacThb
YIrOJIOBHOM OTBeTCTBEHHOCTHY [ 19, c. 247].

[IpoBeneHHoe wcciieOBaHUE TO3BOJISET
chopMyIUPOBATh CIEAYIONINE BHIBOIBI.

1) Homas pemakuus ct. 367 VK,
MpeAayCcMaTpuBaroIias YTOOBHYIO
OTBETCTBEHHOCTb 3a MPEAJIOKEHNE, O0elanue u
Jady B3STKH, COOTBETCTBYET OOIIEH TEHIIEHIIUU
paHHero MIPECEUCHHS KOPPYIIIMOHHOTO

MOBE/ICHUSA M COOTBETCTBYET MEXyHAPOIHBIM
AHTUKOPPYILHUOHHBIM CTaHapPTaM.

2) C no3uuuu TEOpUH YTOJOBHOTO IMpaBa
yKa3aHHas

KOHCTPYKIUSA dbopmupyer
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CIIELMAJIbHBIN YCEYEHHBIM COCTAaB MPECTYIICHUS.
MoMeHT OKOHYAHUS MPECTYIJICHUS IEPEHOCUTCS
Ha dTal aJAPeCHOT0 MPEIOKESHUS WITH OOCIIIaHHUS,
TO ecThb 10  (akThuuecko  mepenauu
HEMPaBOMEPHOI'0 UMYIIIECTBEHHOTO OJara.

3) [IpsiMmoro npoTuBOpeyus co CT.cT. 24, 26
u 56 YK ne Bo3nukaer. OHaKO MMEET MECTO
crielfaibHas KOHKYPEHILIMS, 3aKII0YaroIascs B
norjomeHnu cr. 367 YK o0mux mnonoxeHui
MPUTOTOBJICHUS! M TOKYUICHHS] B TeX CiIydasx,
KOTJIa TMpEUIOKCHHE WM  OOelmaHue  yxKe
OOBEKTUBHO  BBIPAXKEHBI U JOBEJCHBI [0
ajpecara.

4) HWHCTHUTYT nIOOpOBOJIBHOTO  OTKa3a
MPUMEHHUTEIHHO K MPEIOKECHUI0 U OOCIIaHHIO
B3SITKU CYILIECTBEHHO OTpaHUYUBACTCS.
[Tocnenyromuii OTKa3 OT Iepenadd B3ATKU HE
yCTpaHSieT YTrOJOBHYIO OTBETCTBEHHOCTb, €CIIU
MPECTYIUICHHE YK€ OKOHYEHO B  MOMEHT
npennaoxkeHuss win oOemanus. OcBoOokIeHHE
BO3MOXKHO 4epe3 CIeNHAIbHOE OCHOBAHUE,
CBSI3aHHOE C JOOPOBOJIBHBIM COOOIIIEHHEM JHOO0
BBIMOTATEIIbCTBOM B3STKH.

5) HaubGosee mnpoOIEMHBIM OCTaeTCs
Bonpoc AudQepeHIranud 1 CIPaBeTUBOCTH
Hakazanus. Ilpennoxenue, oOemjanue U
(dakTHueckas nada B3SATKA HMCIOT Pa3IHYHYIO
CTETeHb OOIIECTBEHHOMN OMTACHOCTH U Pa3IMUHYIO0
CTEINEHb peanu3annu ymbicaa. [1o 3Toi npuunHe
OJIMHAKOBasi  CaHKIMOHHAs  OIeHKa  0e3
CHEIMATBHBIX KOPPEKTUPYIOMIUX MPABUIT MOXKET
MPUBECTH K HEIOCTaTOUHOHN muddepeHnmnanum
YTOJIOBHOM OTBETCTBEHHOCTH.

6)[nsa ycTpaHeHUs OOKTPUHAJIBHOTO H
MIPABOIPUMEHHUTEILHOTO MIPOTHUBOPEUUS
HE00X0IUMO HOPMATHUBHO OMPEIEIUTh TPU3HAKU
MIPEJTIOKEHUST M OOCIIAHUS B3SITKH, HCKITFOUUTH
paciupuTeNbHOe TOJIKOBaHUE HEOIpeaeIeHHON
KOMMYHHUKAIUU W TPEIYCMOTPETh MEXaHH3M
ydeta  MEHBIIeH CTENIEHH  pealu3alyu
MPECTYITHOTO  yMBICJIa  NPU  OTCYTCTBUH
(haKkTUUYECKO Mmepeaayu mpeaMeTa B3sSTKU.

Takum oOpa3om, HOBas pemakius cT. 367
YK wMoxer ObITh MpH3HAHA KOHIIEITYaJIbHO
JOMyCTUMOW, HO  HYXKJIAaeTcsi B  TOYHOMU
3aKOHOJATENFHOM U CyneOHOM  HacTpouKe.
Tonpko TpH TaKOM YCIOBUHM OHA CMOXET
OJTHOBPEMEHHO  obecneuuTs AP PEeKTUBHOE
paHHEee TIpecevYeHne KOPPYIIMH M COXPAHUTH
CUCTEMHOCTb, CIPaBETUBOCTh u
MPEACKa3yeMOCTh YTOJIOBHOTO 3aKOHA.
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KA3AKCTAH PECITYBJIMKACHI KbIJIMBICTBIK KOJAEKCIHIH 367-bABbIHbBIH
KAHA PEJAKIUACBIHIAT'BI ITAPA YCBIHY KOHE YOJE BEPY:
KBICKAPTBIJIFAH KYPAM, EPIKTI BAC TAPTY )KOHE ’KA3AHbBI CAPAJIAY
MOCEJIEJIEPI

Anoamna. Maxana Kazaxcman Pecnybnuxacel Kviimvlemulk Kooexciniy 36 7-6abbinbiy scana pedakyusicbin
MeopUANLIK-KYKbIKMbIK, MYPEbIOaH mandayea apHaiean. Amanean Hopma napa ycwiny, napa bepyee yaoe
emy JcaHe Napamvl HaAKmvl Oepy YuliH KblIMbICINbIK HCAYANMBLILIKMbL KO30eldi. 3epmmeyoiy o3exminiel
amanean KYKbIKmulK KOHCMPYKYUSHBIY ColOAUIAC JHCEMKOPALIKKA KAPChbl KbLIMbICHIbIK 3aHHbIY AN0bIH ALy
aneyemin KywielmyiMeHn, aianoa COHbIMEH Kamap KblIMbICINbIK KYKbikmuly Kamnel  0eniminiy
uHCmumymmapuvimen OatlaHblcmul  Oipkamap scyleni maceneiepoi myblHOAMyYbIMeH auKbIHOAIAObL.
Maxkanada napa ycuoiny men napa bepyee yaoe emyoi apHaiibl HOPMAHbIY OUCHOZUYUACLIHA MIKeaell eHei3y
KbLIMbICKA OQUbIHOANLY, KbIAMbICKA OKMAY, KbIIMbICMAH epikmi mypde 6ac mapmy dHcone askmaimazan
KbLIMbIC YULIH Jca3a Ma2aublHOay mypansl epedicenepee mikenel KatubliblK myoblpMatimulibl Hezizoeneoi.
Convimen 6ipee MYHOQU pedakyusi KbLIMbICIbIY AAKMALY CIMIH CblOAUAC HCEMKOPIbIK HUemin icKe
acvIpyOblly HeRYPIbIM epme Ke3eHine ayblCMblpambli APHAbl KbICKAPMbLIZAH KYPAMObl KATbINMACMblpAOb.
Homuoicecinoe napa ycwiny dcane napa bepyze yaoe emy asaKmaimagan KblIMbIC PelNCUMIHEH WUbl2apblibln,
oyn dcaza 20indici Men KblIMbICHbIK JHCAYANMbLILIKMbL capaiay macenecin myvinoamaowl. Kviimvicman
epixmi mypoe Oac mapmy uHCMUmMYmbIMeH 0JceKeleCmiKKe epexuie HaA3ap ayoapwliadvl, OUMKeHi
HOPMAHBIY KOJIOAHBICMAZbL PeOaKyusacblHOa Napauvl KellinHeH Haxmul Oepyoen 0Oac mapmy OYpuiH
AAKMANEaH napa ycvlhy Hemece napa bepyze yaoe emy Yuin KblAMbICHIbIK JHCAYANMbLIbIKIbL HCOUMATObL.
JKypeizineen manoay mamudicecinde agmopnap napa ycoinyowl, napa bOepyze yaoe emyodi dHCoHe NapaHbl
Hakmol 6epydi adicvlpamy enuiemMoepin YColHblN, 3AHHAMANLIK, MEXHUKA MeH COmmulK MYCiHOIpyOi
2HCEMINOIPY HCOHIHOE YCHIHBICMAD MYACHIPHIMOALOYL.
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Tyitin ce30ep: napa; napa Oepy; KbLIMbICIBIK JCAYANMBLILIKMbL CAPARAy,; epikmi mypde 6ac mapmy;
AAKMATMARAH KblIMbIC, napa bepyee yaoe emy, napa YCulHy, KblCKAPMbLIZAH KYPaM.
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OFFER AND PROMISE OF A BRIBE UNDER THE NEW VERSION OF ARTICLE 367
OF THE CRIMINAL CODE OF THE REPUBLIC OF KAZAKHSTAN: ISSUES OF A
TRUNCATED CORPUS DELICTI, VOLUNTARY RENUNCIATION, AND
DIFFERENTIATION OF PUNISHMENT

Abstract. The article is devoted to a theoretical and legal analysis of the new wording of Article 367 of the
Criminal Code of the Republic of Kazakhstan, which establishes liability for offering, promising, and actually
giving a bribe. The relevance of the study is determined by the fact that this construction strengthens the
preventive potential of anti-corruption criminal law; however, at the same time, it raises a number of systemic
issues related to the institutions of the General Part of criminal law. The article substantiates that the inclusion
of an offer and a promise of a bribe directly in the disposition of a special criminal law provision does not create
a direct contradiction with the provisions on preparation for a crime, attempted crime, voluntary abandonment,
and sentencing for an unfinished crime. At the same time, such wording creates a special truncated corpus
delicti, in which the moment of completion of the crime is shifted to an earlier stage of the realization of corrupt
intent. As a result, the offer and promise of a bribe are removed from the regime of an unfinished crime, which
gives rise to the problem of fairness of punishment and differentiation of criminal liability. Particular attention
is paid to competition with the institution of voluntary abandonment, since a subsequent refusal to actually
transfer the bribe, under the current wording of the provision, does not eliminate criminal liability for the
previously completed offer or promise. Based on the analysis conducted, the authors propose criteria for
distinguishing between an offer, a promise, and the actual giving of a bribe, and also formulate proposals for
improving legislative technique and judicial interpretation.

Keywords: bribe; giving a bribe; differentiation of criminal liability; voluntary abandonment; unfinished crime;
promise of a bribe; offer of a bribe; truncated corpus delicti.
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EBPA3HIICKASA TUMOJIOT U CJIEACTBEHHOM MOJIEJIN
JOCYJEBHOI'O YI'OJIOBHOTI'O ITPOU3BOJACTBA

Annomauusa. Paccmampusaemcs u 0060cH08b16aemMcsi MUNOIOSUYECKAS MOOETb NPed8apUmenbHO20
cneocmeus  benopyccuu, Kasaxcmana u Poccuu Ha ocHose 2eHemuueckux ceoucme u
KOMRAPAMUBHO20 AHANU3A OAHHBIX Y2O0JI08HO-NPOYECCYANbHbIX CUCIEM, NO380JIIOWE20 GblAGUNMD
00wue 3a4KOHOMEPHOCU U DecUOHAIbHbIE OCOOEHHOCMU, 4 MAKJCe HAYUOHANbHbIE OMAUYUA
UHCIUMYYUOHATILHO20 ~ Xapakmepa. B 3mom KoHmeKkcme aHAIu3UPYIOmcs UCMOpUdecKue
APEOnOChLIKYU (DOPMUPOBAHUSL CAMOCMOSAMENLHO20 CIeOCMEEHHO20 Op2aHd, 0cob0e GHUMAHUE
yoensemcs umesuiell Mecmo acUMMempUu4HOCIU NPOYECCyaibHO20 CMAmyca ciedosameis ¢ e20
OP2AHU3AYUOHHOU OUCNO3UYUEl, KOMOPAs HA NPOMANCEHUU OIUMETbHO20 8PEMEHU OCMABANACh
KAMHeM NPEMmKHOBEHUsl COBEMCKOL U NOCMCOBEMCKOU npoyeccyaibHou mulcau. Onpedensitomcs
APeUMymecmed co30anusi agMOHOMHO20 CIE0CMBEHHO20 OP2aHA, CPeou KOMOPbIX — NOGbIULEHUE
PE3VIbIMAMUSHOCMU  CLeOCMBEHHOU  OeAMeNbHOCMY, — YCMpPAaHeHue — aOMUHUCTPAMUBHOU
3a6UCUMOCIU CeA06aAMeNsl OM OP2AHO8 OO3HAHUSL U NPOKYPAMYPbI, d MAKJCe ONMUMUAYUSL
cucmemvl  6€00OMCMBEHHO20 KOHMPOIS. A6MOpoM 6blOeIslemcss YHUKAIbHOCIb UCTOPUYECKU
CROACUBUIEUCS, OP2AHU3AYUOHHOU Oucnosuyuu 6 gopme CredcmeeHHO20 KoMumema, KOmMopas,
O0HAKO, 8 KAXNCOOM U3 UCCAeOYeMblX 20Cy0apcme npuobpena ceou cneyuguueckue yepmol. B
pabome 000CHOBbIBAEMCS 661600 O MOM, uYMO QopmanvHoe co30anue 0060CobIeHHO20
CIeOCMBEHHO20 OpeaHa He 6ce20d 2apaHmupyem NpoyeccyarbHylo  CamoCmosmenbHOCHb
cnedogamens; NOCAEOHSA HUBETUPYEMCA COXPAHAIOWUMUCS IIeMEHMAMU COBEMCKOU MOoOenu, d
Makice pacuuperuem NoIHOMOYULL pyKogoOUmest CledCmeeHH020 op2ana u npoxkypopa. Ha ocrnose
APOBEOEHHO20 CPABHUMENbHOZ0 AHAIU3A NPeONdazaiomcs Nymu ONmuMu3ayuy CciedCmeeHHol
MOOenuy, HanpagieHHble HA BOCCMAHOBIEHUE eCIeCBEHHO20 NPEOHASHAUEHUs Cled08ameis KaK
He3A6UCUMO20 CYObeKma O0KA3bIEAHUS, CIMPEMAUE20Cs K YCMAHOGIEHUIO 00BEKMUGHOU UCHUHDL.

Knwueevie cnoea. cnedcmeennas Mmooenvb,  HPOYECCYAnvbHAs — CAMOCHOAMENLHOCIb U
He3a8UCUMOCIIb, NPOYECCYANbHbLIL CIAmyc, Cle008ameb, C1e0CMEeHHbLIL KOMUMen.

BBenenue [lonobHast uzaess MMeNo MECTO B TEOPUU
YTOJOBHOI'O IIpollecCa M B COBETCKOE BpeMs,
OJIHAKO, CJeayeT NMpPHU3HATh, YTO HHU HayKa, HU
NPAaKTHKa B COBETCKUI mepuoj He Oblna ere
roTOBa K CO3JaHUI0 OTAEIBHOIO BEIOMCTBA

[I[I/ICKYCCI/II/I 0 CIMHOM CJICACTBCHHOM OpPTraHC CM.:

EBpasuiickas TUNOJIOTUSA CIEICTBEHHOM
MOJIeIHN nocyaeOHOTO YT'OJIOBHOT'O
MPOU3BOJCTBA, YUUTHIBAI COBETCKYIO T'€HETHUKY,

yCTpaHsis  CJOXUBIIMECS TEOPETUYECKUE U
SMIIMPUYECKHE IPOTUBOpPEYMS, B pe3yJIbTare 152535 4; 5, . 138-142]. IIpuunna 3aKmovanack
[OolUIa IO MYTH CO3JaHHUS  CHELUAIBHOIO B TOM, 4YTO TEOPETHYECKHE Pa3spaboOTKH
ABTOHOMHOT'O CJICICTBEHHOTO OpraHa. OTOT ONCPeKAIA SMIIMPUYIECKYI0 PCAIbHOCTD:
BbIOOp OBLT 0OYCNOBIIEH OCO3HAHHEM TOro, yro  [PaBOCO3HAHWE IIPOTHO OTBOAHUIIO
OpraHu3alMOHHasl 3aBUCUMOCTD CJIEA0BATENS OT CJIICAICTBEHHOMY arrmapary poJib

OpPraHOB JIO3HAHUS U TPOKYpPaTyphl SBISETCS
[JIABHBIM TPEMSATCTBUEM MJIsi peaju3allii €ro
MPOLIECCYaTbHON CaMOCTOATENbHOCTH.

BCIIOMOTaTeJIbHOTO HMHCTPYMEHTa TMOJUIUU U
YTOJIOBHOTO TpECIIeIOBaHMs, YTO HE MO3BOJISIO
CJIEIOBATENI0 BHOBH BO3BBICUTHCSA JI0 CYAeOHOTO
ypoBHA. OHaKO B TEOPUHU YTOJIOBHOTO Mpoliecca
MpOJI0Kalia BBI3PEBATh UJES O HEOOXOIMMOCTH
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MIPEOJI0JICHHS ATOTO Pa3pbIBa, HOCKOJIBKY UMEHHO
acCUMMETpUYHAas KOppessilus MpoleccyaabHON
CaMOCTOSITEJIBHOCTH ~ CIIEAOBaTeNslt M €ro
OpPraHU3alMOHHONW MOJAYMHEHHOCTH  OpraHam
JO3HaHWsI W HOPOKYypaTypbl  IpojoJpKalia
CO3JaBaTh  YCTOMYMBBIA  KOTHUTHUBHBIA U
MICUXOJIOTUYECKUN JUCCOHAHC KakK Uil CaMHX
ciiefioBaTeneil, Tak U AJs IpaBoIPUMEHUTEIbHON
MPAKTUKU B IEJIOM.

1es1b HACTOSAIIEr O UCCIIEJOBAHUS COCTOUT B
BBISIBJICHUHM 3aKOHOMEPHOCTEH U NMPOTUBOPEUYUN
MHCTUTYLIMOHATIM3ALUU ABTOHOMHOTO
CIIEACTBEHHOIO  OpraHa B  TIOCyAapCTBax
€BPa3UHCKOr0 IMPOCTPAHCTBA, a Takke B
olpeeIeHuI ONTUMAITEHON MOJIeIT!
poreccyaabHON CaMOCTOSITEJIbHOCTH
clieJoBaTersl. OObexToM UCCIICIOBAHHS
BBICTYNAOT 00111eCTBEHHbIE OTHOILICHHUS,
CKJaJbIBaroOLIecss B cdepe opraHu3zaluud U
(GYHKLIIMOHMPOBAHUS HpeBapUTEILHOTO
CIIEICTBUS; TPEIMETOM — TPOIECCyaTbHBIN
CTaTyc CcllefioBaTelsi U €ro OpraHu3allMOHHAas
JVCTIO3UIMS. B UCTOPHUYECKON PETPOCIIEKTHBE U
COBPEMEHHOM  COCTOSHMUM  (Ha  mpumepe
Kazaxcrana, Poccun u benapycu).
XPOHOJIOTHUECKUE PAMKH OXBaThIBAOT EPHOJ C
1991 roma no HacTosIiee Bpemsi, ¢ aKIEHTOM Ha
KJIto4yeBble pedopmaropckue stansl 1995-1996,
2007 u 2010-2011 romos. Hayunas mpoOnema
3aKJIIoYaeTcss B TOM, UTO, HECMOTps Ha
dhopmanbHOE co3JaHue ABTOHOMHBIX
CIIC/ICTBEHHBIX OpPIaHOB, ACUMMETPHS MEXIy
CTaTyCOM CJIEJIOBATENSl U €r0 OpraHU3al[MOHHBIM
MOJIOKEHUEM HE€ TOJBKO HE NPEeOoJ0JIeHa, HO U
npuobpena HOBbIE  (QOpPMBI, YTO TpedyeT
MEPEOCMBICIICHHUs CaMOil CIIEICTBEHHOM MoJenu
JOCYIeOHOTO TIPOU3BOJICTBA.

MeTtoabl " MaTepHuaJIbl

MGTOJIOJ'IOFI/I'-IGCKYIO OCHOBY HUCCJICIOBaHUA
COCTaBHUJI KOMILJICKCHBIHN MC)I(I[I/ICI_II/IHJ'II/IHapHHﬁ

MHOJXO0, COUYETAIONINH JITHATICKTHICCKHIM,
HCTOPUKO-TIPaBOBOM (TmaxpoHUYecKuil) u
CPaBHHUTEIBHO-IIPABOBOM (KoMIapaTHUBHBIN)

MeTonbl.  JlManekTuyeckuit MeTox  MO3BOJIMII
pPacCMOTPETh JBOJIIOLUIO CIEACTBEHHON MOIEIH
CKBO3b NPU3MY €€ BHYTPEHHUX MPOTUBOPEUUI —

aCUMMETpUHU MPOLIECCYATTLHOTO cTaTtyca
clieoBaTens u ero OpraHu3alMOHHON
JTACIIO3UIINH. Hcropuko-npaBoBoii METO/I

HpI/IMCHéH JJIA aHalln3a T'CHE3HCa I[I/ICKyCCI/Iﬁ 0
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€IMHOM CIICICTBEHHOM OpraHeé B COBETCKUH U
MIOCTCOBETCKUI MEPHOIbI, a TAKKE IS U3YUECHUS
xponosorun pedopm B Kazaxcrane (1995-2007
rr.), Poccum (2007-2011 rr.) u bemapycnu.
CpaBHUTENBHO-TIPABOBOM  METOJ  MCIIOJIb30BaH
IS COIOCTaBJICHUS MpoLecCyalbHBIX
[IOJTHOMOYMM  TIIPOKypopa,  CIEHOoBaTeNst U
PYKOBOJUTENSL CJIEICTBEHHOTO OpraHa B TpEX
IOPUCAMKIUAX, YTO TO3BOJIMIIO BBISIBUTH OOIINE
3aKOHOMEPHOCTH M HallMOHAJIbHBIE OCOOEHHOCTHU
TpaHcopmanuu cieAacTBeHHON Mozaenu. Kpome
TOTO, 3aJ€HICTBOBAaHbl CHUCTEMHO-CTPYKTYPHBIN
MeTol (PacCMOTPEHHE CIICJICTBEHHOIO OpraHa B
CHCTEME C/IEPKEK U IPOTUBOBECOB) U (POPMATILHO-
IOPUIMYECKHA MEeTOA (aHaJTM3 HOPMAaTHBHBIX
akTtoB, Bkmoyas YIIK P®d, VIIK PBb,
Koncruryuuto PK, ®@enepanbhbiii 3akoH Ne 403-
@3 u 3akoHonpoekT 1993 rona).

DMITUPUYECKYIO 0azy  uccienoBaHUs
COCTaBHJIM TPU TPYIIIBI UCTOYHHUKOB: 1) Hay4YHbBIE
TPYAbI u JIMCKYCCUOHHBIC CTaThH
nponeccyanuctoB ('omosko JI.B., babuu H.B. u
Ip.), OTpa)xarollue TEOPETUYECKUE TMOIXOAbl K
CTaTycy cienoBareisl U MPUHIMIIAM YTOJIOBHOTO
CyJIOTIPOM3BO/ICTBA, 2) oduHraTbHBIE
CTaTUCTUYECKHUE JTaHHBIE O pabOTe CIIEACTBEHHBIX

opranoB  Kazaxcrama B  1995-1996 rr.,
HCIIOJIb30BAHHBIE JUIst BepupUKaIU
s¢dextuBHOCTH  pedopM; 3) HOpPMaTHUBHBIE

MPaBOBbIE AKTbl — KOHCTUTYLIMH U YTOJOBHO-
IIPOLIECCYATIbHBIE KOJEKCBI YKa3aHHBIX
rocynapcrt, ykasel IIpesupenra P®D, a Ttaxke
IIPOEKTHl 3aKOHOB, HE HaUIEeAIINE JIETUTHUMALINH.
XPOHOJIOTMYECKHE PAMKU OXBaTbIBAIOT IIEPUOJ C
1991 roma mo HacTosIee BpeMs C aKIIEHTOM Ha
KIIfoueBble  pedopmatopckue ostanbl.  Jloruka
aHaJIM3a MOCTPOEHA Ha IPHUHLMIIE CTPYKTYPHO-
(YHKIMOHAIBHON KOPPENSIMU — COMOCTABICHUN
MIPOLIECCYANIBHOTO  CTaryca CIEeN0BaTelsl € €ro
OpraHU3allMOHHOW  JUCHO3ULMEH C  LEJbIO
BBISIBJICHUS] TOYEK ACUMMETPUM W KOJUIM3HHA B
KaKJI0U u3 PacCMOTPEHHBIX Mozenen
J0CYJ1I€OHOTO YTOJIOBHOT'O TIPOU3BOJICTBA.

Pe3yabTaThl 1 00cy:KIeHHE

Kazaxcran
MIPOCTPAHCTBE
TEOPETUYECKYI0  KOHIICTIIIHIO  aBTOHOMHOTO
CIEICTBEHHOTO  OpraHa, 4ToO  MO3BOJIMIIO
WCKJIFOYUTH  3aBUCUMOCTH  [POKypopa  OT
CTaTHUCTUYECKUX MTOKa3zaTenei paboThl CIeACTBHS

IIEpPBBI  Ha
perics

€BPa3UICKOM
peanu3oBarhb
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U CKOHIIEHTPUPOBATbCS HA HENOCPEACTBEHHOMN
GbyHKIMH —  Hag3opa 32 3aKOHHOCTBIO
OCYILIECTBIICHUS OIIepaTUBHO-PO3BICKHOMN
NESTeNbHOCTH, JO3HAHUS M INPEABAPUTEIBHOIO
CIIEACTBUS, a CIEJOBaTeIud  IPOKYpaTypbl
NEepecTali HCIOJIb30BaThCs A IPOBEAECHUS
00I1IeHa/I30PHBIX TPOBEPOK.

CrnenoBareny MHOJHULIMU, B CBOK O4YEpE]b
M30aBIIIMCH OT aIMUHHUCTPATUBHON 3aBUCUMOCTH
opraHa JI03HaHUS, IepecTajid  BBIIOJHATh
HECBOWCTBEHHbIE  (YHKIMM  TO  OXpaHe
00IIIeCTBEHHOTO TOpsiKa, aexypHoro mo OB/,
o01ieit MpoQUIaKTHUKY NpaBOHAPYIIEHUH (M T.1.)
U NIOJTyYMJIA BO3MOXKHOCTB TPeOOBaTh OT OpPraHoOB
JIO3HaHMSI KaueCTBEHHOTO HCIOJHEHHUS JIaHHBIX
UM [OPYUYEHUI U yKa3aHUi.

Nmnynbecom aiist coznanusi 000CO0IEHHOTO
CIIEZICTBEHHOI'O ~ OpraHa, 00ecre4uBaroLIero
IIPOLIECCYATbHYIO CaMOCTOSITENIbHOCTb U
HE3aBUCHMOCTb CIJIeIOBATENs], @ BMECTE C 3TUM U
3¢ (HEeKTHBHOCTh peaTu3alii 3a7a4 yTOJIOBHOTO
CYZOIIPOU3BO/ICTBA, TaKxKe MOCITY KHUIIU
BO3ZHUKILIME Ha TOM MHCTOPUYECKOM IEPHOJE
HOBBIE OPraHNU30BaHHbIE (POPMBI IPECTYIHOCTH U
BBICOKUI POCT KOPPYIILIUH.

W, Hago mnpusHaTh, 4YTO MOCPEICTBOM
['ocynapcTBEHHOIO  CJIE€ICTBEHHOTO KOMMTETA
(manee — I'CK) mpoGnema c opraHn3oBaHHOMH
MPECTYIHOCTBI0O U KOppyHuueil Obulia pelieHa.
Kazaxcran mnpu coszmanun ['CK nomomen x
PEILICHUIO po0IeMbl IIPOLIECCYaTbHOM
CaMOCTOSITEIIBHOCTH u HE3aBUCHMOCTH
cienoBarens JI0CTaTOYHO CKPYIIyJIE€3HO.
Pedopmaropsr MTOHMMAJIH, 4TO oprax
MPEBAPUTENIBHOTO  CIEACTBUSI — 3TO HE
CJIEICTBEHHBIH aIlapar, a cJae10BaTelb, KOTOPbII
HY)KJAeTCsl HE TOJIBKO OT aJMHUHUCTPATUBHOMN
3aBUCHMOCTH OT OpraHa JI03HaHUs U IPOKypopa,
HO OT aIMUHUCTPATUBHOM 3aBUCHUMOCTH OT
COOCTBEHHBIX PYKOBOAMTENEH, MO CyJeiickoMy
npumepy |5, c. 138].

B pesymprare, ecam B 1995 1.
CIIEZIOBATENSIMH  MIPOKYpaTypsl ¥  OpPTaHOB
BHYTPEHHUX  Jel1  pacciegoBaHo 73360

YroJIOBHBIX Jen, To cuenoBarensimu ['CK B
nepBbiii 1996 1. camocTosTeNbHOW pabOThI —
95958. I1o uroram 1996 r. nons npecrynieHui,
paccienoBanHas opraHamu I'CK, cocraBumia
mopsiika 75% OT o0miero KoJM4YecTBa BCEX
IIPECTYIUIEHNUH, 3apETUCTPUPOBAHHBIX B
rocy/apcTBe, a IO MpecTyIUIeHUsIM B cdepe
9KOHOMHUKH — 11ouTH 70%.

HAYUYHBIE TPV bl «9ALIET».- Ne3 (105), 2026

Takum  oOpazom, pemieHue Mnpoodiiem
WHCTUTYTa  MPEABAPUTEIBHOTO  CIEACTBUSA,
MpoLEeCCyaJbHOU CaMOCTOSITEIIbBHOCTH u
HE3aBUCHMOCTU  CIE[OBaTeNsl  IOCPEICTBOM
co3nanusd I'CK M HayuyHbIM U MaTepUaIbHBIM
o0ecrieueHHeM €ero CHCTEMbl  yIpaBlieHUS,
KaJIpOBOI'O TOTEHIMala, OpraHu3aluud Tpyaa,
BBICBOOOJXK/IEHUE CleloBaTesis OT IpOIIeHTa
pPacKpbIBA€MOCTH,  IO3BOJIMJIM  «YMEHBIIUTH
JIABJICHUE MPECTYNHOCTH U KOPPYMIUPOBAHHBIX
YMHOBHMKOB HAa HHTEPECHl TIOCYNapCTBa, €ro
rpaxaaH H  CHocoOCTBOBaTh  yIyULICHHUIO
Ka4yecTBa )XU3HW» [6, c. 40-43].

Opranm3anus pabotrel ['CK mo3Bosmna
chopMupoBaTh 3¢ heKTHBHBIN cuMOmn03
CJIeICTBEHHOU u ONEePATUBHO-PO3BICKHON
paboThI, MOCTAaBUB CIIEACTBEHHYIO AEATEIBHOCTD
B KaueCTBE JIOMUHAHTHI, B KAKOW-TO CTENEHH IO
aHanoruu ¢ npaktukond ObP.

[lo okoHwyanuu TpaHCHOPMAIIMOHHOTO
mpolecca  HallMOHAJIbHOIO  HCTEOJIUIIMEHTa
npoleccyanbHas CaMOCTOSITENIbHOCTD u

HE3aBUCHUMOCTb CJIEACTBEHHOM BIIACTH yTpaTHIIA
CBOIO PpEJIEBAaHTHOCTb, M OCHOBHOM COCTaB
CIIEICTBEHHOIO  ammapara IIepeKodYeBal B
CTPYKTYpy OPTaHOB BHYTPEHHUX JEJI, IOCKOJIbKY
JeiicTBoBaBIIasi Ha TOT MOMEHT 84 craThs
Koncrutyuun PecriyOnuku Kaszaxcran otaensiia
(YHKIMIO TPOKYPOPCKOTO Haz30pa OT GyHKIUU
JO3HaHWsI M TIPEJBAPUTEIBHOIO CIEACTBUS, TO
€CTb HE€ IO03BOJIsIa OpraHaM IPOKypaTypbl
CaMOCTOSITEJIbHO TPOBOJUTH PacCiI€AOBaHUS I10
YTOJIOBHBIM JI€JIaM.

Opnako 21 mas 2007 roma B pe3yibTaTe
ouepeHOM pedopMbl YroJIOBHOIO Ipoliecca,
HalpaBJICHHOM Ha  pealM3alui  MpsSMOro
JeHCTBUS MpUHIMNA Cy/l1eOHOW 3alIUThl NMpaB U
cBOOO]] YeJIOBEKa U Ipa)kJaHuHa B JOCYJEOHBIX
CTaAusAX yYTOJOBHOIO IIpoIlecca, B PaMKax
KOHCTUTYLIMOHHOMN rapaHTuu
HEMPUKOCHOBEHHOCTH JINYHOCTH, CTaThs 84 Oblia
uckmoueHa w3 Kouctutynuum PecnyOmuku
Ka3zaxcran. OIHOMOMEHTHO OpraHsl
MIPOKYpaTypsl MOJYYWIA IPAaBO OCYIIECTBIATH
MIPEABAPUTEIBHOE  CJIEACTBHE B IOPSAIKE
aJIbTEPHATUBHOMN MOJICIIEICTBEHHOCTH.

[TomoOHBIE  TEHACHIMM  TPUBEIH K
peuuauBy OoJe3Hel COBETCKOro IepHoaa, HO
yXke B  BUIOU3MEHHbIX  (Qopmax. Tak,
MKAMBEHYECKAs MOJIEb MIOBE/ICHUS
JI03HABAaTelel, OCYIIECTBIIOIINX POU3BOICTBO
[0 JenaM, M0 KOTOpPBIM IpEABApUTENBHOE

84




CICACTBHE HE 00s3aTelbHO, OblIa YacTUYHO
KyIIHpOBaHa MPAKTHKOMN Ha3HAYCHHUS
HAYaJIbHUKOM OpraHa JIO3HAHUS, YKa3aHHBIX
JIO3HaABATeIIeH, UCITOIHSAIOIIMMU 00SI3aHHOCTIMHU
cieaoBaTes, 4TO ITOCIIOCOOCTBOBAJIO
WHIUBHTy ATH3aIIAN OTBETCTBEHHOCTH 3a
paccienyeMoe yrojioBHOE JeIO.

B cBow odepens, mpokypop, MpUOOpeTs
n3buparenpHOe  MpaBO IO  MPOHU3BOJCTBY
MPEABAPUTEIIBHOTO CJICJICTBUS Hayajdl H3bIMaTh
MEePCIICKTUBHBIC Jela s UX OKoHuYaHus. Takas
MPaKTHKa B KOHIIE KOHIIOB BhI3Bajia BO3MYIIICHUS
CO CTOPOHBI TOJUIEHCKUX OpPraHoB MW B
MOCJIeIyIONMEeM OblJIa TIPeceUeHa MOTUTHICCKUM
pemienueM. Ha ceronHsAmHui AeHb CIeQ0BaTeNN
MPOKYpaTypbl  OCYIIECTBISIOT MPOHU3BOACTBO
MIPEABAPUTEIIBHOTO CJICJICTBUSI CAMOCTOSATEIHEHO
WIH TyTeM pPYKOBOJCTBA CIEACTBEHHON WU
CJIEICTBEHHO-OIIEPaTUBHOMN IpyIIION JUIs
oOecrieyeHUs MOJHOTHI M OOBEKTHBHOCTHU
paccienoBaHus, a TaKXe IO CJIOXHBIM U
3HAYUMBIM JICJIaM.

Bmecte ¢ Tem mponeccyalibHBIA CTaTyc
cieaoBaTes, ero nporeccyaibHas
CaMOCTOSITEIIbHOCTh u HE3aBHUCHMOCTb,
HUBCIIMPOBAHHAS  IOJIOKEHUEM  «COBETCKOM
30JTYIIKHY, aKTyaJau3upoBaia Hay4YHBIC
IUCKYCCUM M HAy4yHYI pa3paboTKy MpoeKTa
3aKkOHa 00  opraHax  IpeIBapUTEILHOTO
CIIEJICTBUS U CTaTyce cienoBarens B PecyOnuku
Kazaxcran [7, ¢. 136-143].

Poccuss  mpuctynmina Kk peanu3anuu
KOHIISMMIMK O €IWHOM U  000CO0JICHHOM
CIIEICTBEHHOM OpraHe BO BTOPOW TMOJIOBUHE
2000-x To/10B, XOTS CaMU JUCKYCCHU O CO3JIaHUU
denepalbHOI cIy>KOBI pacciae10BaHUs HAuaIKCh
HEeMHOTro paHee [8].

B stux wensx B 2007 rony B YIIK PO u
3aKOHO/IATENILCTBE O MPOKYpaType MPOU3OILIN
U3MEHEHHUS B YacTH TMPOIECCYalbHOTO cTaryca
crieaoBaTes u ero OpraHU3aIMOHHON
mucniosunuu. Tak B cHcTeMe TPOKYpaTypbl

chopMupoBaach HOBas CTPYKTypa -
CrhencTBeHHbI KOMHUTET, a BMECT€ C HHUM
MOABUIICA W PYKOBOJUTECIIb CJIICACTBEHHOI'O

OopraHa, axkKyMyJIMpPOBaBIIMH B CBOMX pYKax

(GyHKIUU BEJIOMCTBEHHOTO KOHTpPOJS, paHee
MPUHAUJICIKABIIUE  TIPOKYPOPY W3menenue
MOA00HBIM obpazom CIIOXKHUBIIIEHCS
CUHTarMaTHKH TTO3BOJIAIIN BBICBOOO/IUTH

IIPOKypopa OT HECBOWCTBEHHBIX I HETO
GYyHKUMH M TepedTu K mapaaurme, B KOTOPOM

HAYUYHBIE TPV bl «9ALIET».- Ne3 (105), 2026

MPOKYPOP CHUMMETPUYHO KOHUEHTPUPYET CBOIO
JeATEIbHOCTh Ha HAA30pe 33 3aKOHHOCTBIO M
YT'OJIOBHOM IPECIEA0BAHUH.

[Ipoxypop repecran YIPaBIATh
cle/loBaTeNeM, COTJIACOBBIBATH M MNPUHUMATh
peuieHuss B 4acTU: COEJUHEHUS U BBIICIICHUS
YTOJOBHBIX €N, MPOBEJACHUSI CICACTBEHHBIX U
WHBIX NPOLECCYyaAIbHBIX JACHCTBUN; OTCTPAaHEHUS
cienoBarensi OT JaJbHEHIIEro MpPOU3BOACTBA
paccienoBaHus;  OTMEHbl  HE3aKOHHBIX U
HEO0OOCHOBAHHBIX MOCTAHOBJICHHUN CJIEIOBATEIIS,
a TaKXe MPUHMMATh Y4YacTHE B CIIEJCTBEHHBIX
nectBusx [9].

B pamkax coxpaHeHHSI HMCTOPHUYECKOH
CIPaBeJIMBOCTH  CIEAYET  OTMETUTh, UTO
peanuzanus UIEU O €IUHOM U 000COOJICHHOM
CJICICTBEHHOM OpraHe MPAaKTUYECKU COCTOSIIACH
B 1993 romy, korma B 1NEpBOM YTEHUU
Bepxosnoro Cosera Poccuu OblT IpUHAT IPOEKT
3akoHa «O cieAacTBEeHHOM KoMutere Poccuiickoi
®denepauun» , OJTHAKO, KOTOPBIA TaK U HE HAILIEI
CBOIO JIETUTUMALIMIO TIO MPUYUHE MOJUTUYECKUX
MPOTHBOPEUYUI POCCUIICKOTO UCTEOINIIIMEHTA.

B »5Toli CBA3M cienyroomuM 3TanoM 1Mo
YCUJICHHIO MPOIIECCYaTbHON CaMOCTOSITEIIbBHOCTH
U HE3aBUCHMOCTH CJeJoBarens crajl YKa3
[Ipesunenra Poccniickoit @enepannn «Borpocst
CnencTBeHHOro KOMUTETA Poccuiickoit
Oenepanun» ot 27 centsiops 2010 r. Ne 1182,
KOTOPBIA JIOBEN J0 JIOTUYECKOrO 3aBEpUICHUS
BOIIPOC 00 OpraHM3aIlMOHHOW  JUCIO3UIIUU
cienoBares, CO3/1aB CaMOCTOSITENIbHBIN
ciencTBeHHbIN oprad — Clie/ICTBEHHBI KOMUTET
Poccuiickoit @eneparyu Ha 6aze CrnecTBEHHOTO
komurera 1npu  IIpokyparype Poccuiickoin
Oenepain . U yxe 15 sauBaps 2011 roma
BeTynuil B JeiictBue denepanbHblii 3akoH «O
CnenctBeHHOM KOMUTETE Poccuitckoit
®denepanun» ot 28 nexadbps 2010 roxa Ne 403-D3

Takum 06pa3om, B pOCCHIICKOM yTOJIOBHOM
porecce, aHAJIOTUYHO Ka3axCTaHCKOMU
pedopmel, (hyHKIIMOHAIEHOE MOJIO)KEHUE
MPOKypopa, CJleAOoBaTeNss W OpraHa JO3HaHUs
obperno HEKYIO CUMMETPHIO c 170'¢
OpraHU3alMOHHBIMU JUCIIO3ULIUSIMH.
Poccuiickuit MPOKYPOp BCELEIIO crain
(hoKyCcHpOBaTh CBOIO JEATENLHOCTh HAa (DYHKITUH
HaJ30pa U YroJOBHOIO IpecieoBaHusl, a OpraH
JIO3HAHUS MOJTYYHII BO3MOYKHOCTh
peann30BbIBATh CBOU MOJIUIICHCKUE (DYHKITHH.

Kazanoce Obl, W TO3UIMH CIEAOBATENSA
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YKPEMWINCh, €CIIK He 00paliaTh BHUMaHUE Ha TO
OOCTOSITENILCTBO, YTO HA 3aMEHY IPOKYpOpy-
KOOpPJIUHATOPY, TIPHIIET PYKOBOJIUTEIH
CIICZICTBEHHOT'O TT0/Ipa3ieieHus. Jla u B OTIauauu
OT HCTOPHYECKOTO TMEpHoAa Ka3aXCTaHCKOH
pedopmbl, poccuiickas pedopma
OCYIIECTBIISUIACH YK€ Ha dTare YKOPEHUBILIETOCs
B YTOJIOBHOM nporiecce MPUHIUTIA
COCTS3aTEILHOCTH U PAaBHOIIPABHSI CTOPOH.

Bens, cienoBarenp, Kak, BIpO4eM, U OpraH
NO3HAHMSI, YTPATWIH CBOKO (DYHKIIMOHAIBHYIO
OeCIpUCTPaCTHOCTh B TMEPUOJ CTAHOBJICHUS
COBETCKOTO rocyJapcTBa u cTaym
OTOXKICCTBISITCS C  OPraHOM  YTOJIOBHOTO
MPeCciIeJOBaHus, TO €CTh CTOPOHOI OOBHHEHMUSI.

[Ipu TaKuX YCIOBHSIX byHKUMsA
MIPEIBAPUTENIBHOTO  CIEACTBUSI  BCTYNAaeT B
KOJIJTU3HUIO c HOpMaMHu yTOJIOBHO-

MPOIIECCYaTBbHOTO 3aKOHA, IIPEICTABIIAIONINE, 110
CYTH, HEKUIl aOCypH, MOCKOJIbKY TaKHE HOPMBI,
KaK cIpaBeqIiuiBO oTMmeuaeT mnpodeccop JI.B.
['onoBkoO, sABIAIOTCS HEBBINOAHUMBIMHU. [leno B
TOM, YTO TIOJIOOHBIC IOPUANIECKHUE KOHCTPYKIIMH
HE B COCTOSIHUM BBICBOOOJUTH CJeIOBaTeNs OT
00S3aHHOCTH COOMpATh JIOKA3aTelbCTBA HE
TOJIBKO contra, HO U pro OOBHUHSAEMOTO B LESIX
BCECTOPOHHETO YCTAHOBJICHHSI OOCTOSITEIHCTB
Jiena, a TakKe pas3peliarb B IpeAenax CBOEH
KOMITETCHIIMH YTOJIOBHOE JIeTI0, MMPEKpalas ero B
TOM 4YHCIIE 110 BonpocaM cymiectsa [10, c. 264].

Poccuiickuil yrosoBHsIi MpoLECC, HA HAII
B3IUISA, CJIMILIKOM CUJIBHO YB3 B
runepOonu3anum, Kak TMoamedaeTr mpodeccop
JI.B. T'0JI0BKO: Marm4eckoro «cocTs3aTeilbHOro
TPEYTOIbHUKAY, HUBEIIUPYS TEM CaAMbIM ITPUHIIHIT
OOBEKTUBHOI (MaTepuanbHON) UCTUHBI WA €T0
TOJICPAHTHBIN aHAJIOT, MPUHIIUI BCECTOPOHHETO,
MOJIHOTO W OOBEKTUBHOTO  HCCIEIOBaHHS
00CTOSTEILCTB JeiIa.

3nech cienyeTr oTAaBaTh cebe OTYET, UTO
o0a OTUX TMPUHIHUIA, COCTI3aTEILHOCTh |
BCECTOPOHHOCTh, TOJHOTA M OOBEKTHBHOCTb,
SIBJISTFOTCS cpencTBamMu JIOCTYKCHUS
OOBEKTUBHON (MaTepHalbHON) HCTUHBI, HO
TONBKO B TOM Clly4yae, €CIU HCIOJIb3YIOTCS
YMECTHO U T1I0 CBOEMY Ha3HaueHuto. Benp
TEHETUYECKH ClieioBaTenb (B  CIEICTBEHHOMU
MOJIETI) HE SIBJISIETCS CTOPOHOM Mpoliecca, ero
GyHKIOHMS ~ 3aKII0YaeTcsi B YCTAHOBJICHHUE
OOBEKTUBHON (MaTepHalbHON) HWCTUHBI IO
YTOJIOBHOMY JIEITY, a, CJIEIOBATEIIbHO, CTOPOHAMH
npoiiecca SIBJISIETCS MIPOKYPOP (opran
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YTOJIOBHOTO  IpPECIEOBaHMs) U aJBOKaT
(3ammra), KOTOpbIE U JIOJKHBI COCTSI3aThCS B TOM
yycjieé M Ha CTaJuM  IPEIBAPUTEIILHOTO
paccienoBaHus.

Hapymenue 31oii 1opuandeckoit GopmyIsl:
«J10 CyJ1a U JUIsl CyJ1a», TEHETUYECKH IPEBpalacT
CIIEICTBEHHYIO MOJIETb J0cy1eOHOTO
YIOJOBHOIO  IIPOM3BOACTBA B  HMHCTPYMEHT
JETUTUMALMK  YIOJIOBHOI'O IIpecielOBaHus, a
cienoBarenss B «30JYLIKY», YTO 3aKOHOMEPHO
IIPUBOJUT K aCUMMETPUU «PAaBHOIIPABUSI CTOPOH»
u YCUJIMBAET OOBUHUTEIHHBIN YKJIOH
IIPaBOCYAUSL.

Bbenopyccust nononia k pehopme eIuHOTO
U 000COOJIEHHOTO CJEICTBEHHOTO OpraHa ¢
MpUCyIIeH e OCTOPOKHOCTBIO u
KOHCEpBAaTHMBHOCTBIO:  Obula  mpeoOpa3oBaHa
OpraHU3alMOHHAs TUCIIO3UIMS CJIEeI0BATENs, HO
COXpaHEHa IIpolieccyallbHas 3aBUCUMOCTb OT
MIPOKypOpa U aBTOHOMHAsI I€ATEJIbHOCTh OpraHa
JO3HAHMSL.

B pesynbraTte B QyHKIMOHATEHOM aCHEKTE
IpoLeCCyaabHas CaMOCTOSITENIbHOCTb u
HE3aBUCHUMOCTb CIJIEIOBATEIsl OrPaHUYMBACTCS
aKkTaMd IPOKYpPOPCKOrO HaJa30pa, a TOYHee
MPOLIECCYATbHBIMU TTOJIHOMOYMSIMU IIPOKYpOpPa,
MIO3BOJISIIOIINE €MY: TIPOBEPSITH YIOJIOBHbIE JIETIa;
JIMYHO NMPOU3BOANTD OTJENIBHBIE CIEICTBEHHBIE U
JIpyrue  IpoueccyajgbHble  JACMCTBHS — IpHU
CaHKLIMOHMPOBAaHUM MEPHI NPECEYCHUs] B BUIE
3aKJIIOUYEHHUs TOJ CTpaxy, JOMAIIHEro apecra,

3anpera ONpeIEIEeHHBIX JIeNCTBUI no
YTOJIOBHOMY neny, HaXOIAIEMYCS B
MPOU3BOJICTBE  CJIENOBATENS;  OCYLIECTBISTH

npeaABapUTEIILHOC CIICACTBUC B IMOJIHOM 06T)€Me;

OTMEHSATh HE3aKOHHBIE W HEOOOCHOBAHHEIC
IIOCTAHOBJICHHUA  HadYaJbHHKA  CJICACTBCHHOI'O
noapa3aAciICHUA, CJICI0BATCIIA, IMpEeKpalaTb

IIPOU3BOJICTBO 110 YIOJIOBHOMY J€ITy; Pa3pelaTh
OTBOJIbI U CaMOOTBO/IbI; pa3pelaTh *kajloObl Ha
pelleHrs W JEWCTBUSA CIleA0BaTeNsl; BBIHOCUTH
TpeboBaHue Ha4YaJIbHUKY CJIEICTBEHHOTO
noJpaszieneHusi, o0 YCTpaHEHHM HapyLIEeHUH
3aKOHOJATEIbCTBA, JOIYIIEHHBIX CIIEOBATEIEM
IpU TpHEME, PErucTpalud U PACCMOTPEHUU
3asBJICHUS. WJIM COOOIIEHUS O MPECTYIUICHUH, B

X0I¢€ npeaABapUuTCIIbHOTO CICOCTBUA,
CaHKIIUOHHUPOBAHUC MCp peceUCHUs,
CICACTBECHHBIX u HHBIX IpoueCCyalIbHbBIX
ﬂeﬁCTBHﬁ, HaIlpaBJICHHBIX Ha OI'PaHUYCHUC

KOHCTUTYLIMOHHBIX MpaB U CBOOOJ; BO3BpallaTh
YIOJIOBHBIE Jl€Jla CJIENOBATEI0 CO CBOUMH
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MUCbMEHHBIMU YKa3aHUSIMH, 0053aTeIbHBIMU JITIS
WCIIOTHEHUS, O TTPOU3BOACTBE JOMOJHUTEIBHBIX
CIIEJICTBEHHBIX M JIPYTUX MPOLECCyalTbHBIX
NEUCTBUM I TPOU3BOJICTBA JIOMOJIHUTEIIBHO
MpEABAPUTEIILHOTO PACCIICIOBAHUs, a TAKXKe IS
MPEAbSIBJICHUS HOBOTO OOBHHEHHS B CiIydyae
HEOOXOIMMOCTH €r0 JOIOJIHEHNS, N3MEHEHU Ha

0ojee  TSHKKOE  WIM  Ha  CYIIECTBEHHO
OTJIMYAOILEeCs 1o bakTHUecKuM
00CTOSATEILCTBAM oT IIEPBOHAYAIEHOTO
OOBUHEHUS JMOO IS COCTaBJICHHUS HOBOT'O
MOCTAHOBJICHHS, a TaKXKe TIpPH  OTMEHE
ITOCTaHOBJICHHS 0 MIPEKpAICHUN
MPEIBAPUTEIILHOTO PacCiieIOBAHMUS; HAPABIIAThH
YTOJIOBHBIC Jena CJIEIOBATEIIIO JUTS
IIPOU3BOJICTBA JIOTIOJIHUTEIILHO

NpeaABapUTCIIBHOIO pacCiIcaoBaHrd B ClIy4dac
rnepcaadun cCyaom YT'OJIOBHOT'O JAciia IIpu
IMOCTAHOBJICHUHW ONPABAATCIIBHOI'O IIPpUTroBOpa 3a
HCAOKA3aHHOCTBIO  y4aCTUMA 00BHHSIEMOIO B

COBCPIICHNHN MNpEeCTyIJICHUA, €CJIIn JIMIIO,
COBCPIIMBIICC MMPECTYIJICHUC, OCTacTCA
HCYCTAHOBJICHHBIM, nnbo AJi1 IIPOU3BOACTBA

MPEBAPUTEIILHOTO PACCICIOBAaHUS B CIIydae
nepeaayy CyJ0M yroJIOBHOTO JIeJia, BBIICICHHOTO
B OTIEJIIBHOEC TMPOU3BOACTBO B CBSI3U C
ONpaBIaHWEM OOBHUHSEMOTO IO OTJCIIBHBIM
MyHKTaM OOBMHEHHUS 32 HEIO0Ka3aHHOCTHIO
Y4acTHS B COBEPIICHUU MPECTYIUICHUS WU TPU
OTIpaBJaHUH OJTHOTO M3 HECKOIBKIX OOBHHIEMBIX
32 HEJIOKA3aHHOCTHIO YYaCTHS B COBEPIICHUU
npectyruienus (4. 5 ct. 34 YIIK PB) .

Bwmecte c TEM IpoLeCCyabHas
CaMOCTOSITEIILHOCTD u HE3aBHUCUMOCTh
clleloBaTels, IIOMHMO IIPOKYpopa,
OTrPAaHUYUBAETCS ele u HIMPOKUMU
mponecCyaJIbHbIMAU IIOJTHOMOYHAMU

PYKOBOAMTENA CleACTBEHHOro oprana. Tak, H.B.
babuu BmonHE  PEe30HHO  OTMEYaer, 4YTo
BEJIOMCTBEHHBI CHHKPETU3M CIIE€ICTBEHHON U
OTIEepaTUBHO-PO3BICKHON (YHKIUU MPUBOJIUT K
HapylIeHUIO TpaB U CBOOOJ UelOBeKa U
IPaXKJaHWHA B YTOJIOBHOM CYAOIPOU3BOJICTBE.
Benp, npu CUHKPETUYECKOU bopmyie
COBMEIIEHUSI TaKuX (QYHKIHUN 1eHCTBUTEIBHO
MOJKET 3aIyCTHTbCS MEXaHu3M (ambcuduranuu
pe3yabTaTOB ONEPATUBHO-PO3BICKHON
NEeATEIbHOCTH B LeJsx MO IepKAHUS
CTaTUCTUYECKUX ITOKA3ATENIEH B PACKPBIBAEMOCTH
IIPECTYIUIEHUHA B CUIy BBINOJIHEHUd IuiaHa. [lo
stoi mpuunHe H.B. babuu mnonaraer, uro
benopyccust TeM caMbIM KynHMpoBaja OLIMOKY
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Kazaxcrana [16].

Opnako Kazaxctan He  HCHoab30Ball
CUHKPETUYECKHM TMOJXOJ, a TMOIIeN IO IyTH
CIIEICTBEHHOTO W  OINEPAaTUBHO-PO3BICKHOTO

cuMOMO3a, TpU JOMUHUPYIOUIEH  IO3ULUU
ciiefioBaTels, HO3BOJIMBILIEH obecrneuynThb
peain3anuo IIPOLIECCY ATIbHOM
CaMOCTOSITEJIbHOCTH u HE3aBUCUMOCTHU
cieoBaTenss U M3MEHUTb  CUHIYJISITOPHOE
packpbITHE IIPECTYIJICHUH, Ha
IUTIOPAIMCTUYECKOE paccieioBaHue —

YCTaHOBJICHME OOBEKTUBHOM (MaTepHAIBHOM)
HCTHHBI 110 YTOJIOBHOMY Aeiy. I1o 3Tol npuunne
OJIHOM M3 KJIIOYEBBIX MPOOJIEM B JEATEIbHOCTH
I'CK Pecny6nuku Kaszaxcran, HanmpoTuB, ObLIO
OTCYTCTBHE JIOJIKHOT'O MeXaHu3Ma
B3aUMOJCHCTBUSA C OPraHOM [JO3HAaHUS B CHUILY
CJIOKHBIIIEHCS BEJOMCTBEHHOMN pa300IIEHHOCTH.

B »TOil CBA3M naxke YCTAaHOBJIEHHOE
LIeJIEBOE MIPEUMYIIECTBO ABTOHOMHOTO
ciencTBeHHoro opraHa Pecny6nuku benapych B
KOMIIapaTUBHOU Koppessauuu co ClieICTBEHHbIM
KOMUTETOM Poccuiickoit denepanny,
OOBEKTUBUPOBAHHOE B KauecTBE MPUHIUIA
BCECTOPOHHETO, TIOJHOTO H  OOBEKTUBHOTO
HCCIIEIOBaHMS 00CTOSITENBCTB YTOJIOBHOTO JIENa,
(aKTUYeCKH  HHUBEJHMPYETCS  MOJHOMOYHSIMHU
IIPOKYypOpa,  PYKOBOIUTENSA  CIEACTBEHHOI'O
OpraHa M pa300IIEHHbIM B3aUMOJIECHCTBHEM C
OpraHoM JI03HaHUs (ONEPaTUBHO-PO3BICKHOMN
NESTETbHOCTBIO).

B 10 xe BpeMs cienyer NpU3HATH, YTO
cymectByomuid B Pecnybnuke  benapych
310pOBOM KOHCEPBaTU3M UMeeT CBOU
MIPEUMYIIECTBA 110 OTHOIIECHHUIO K aBaHTapAHOMY
pepopMHUpOBaHUIO YTOJIOBHOT'O
CyZIOIIPOU3BOJCTBA OCTAJIBHBIX ITOCTCOBETCKUX
rocynapctB. [loTomy kak K pepopMHpPOBaHUIO
IIPAaBOBOM CHUCTEMBI, IPABOBOW MBICIIH, IIPABOBOU
HaykKM M  0o0pa3oBaHMsA, BCerjga  CiemyeT
MOAXOJIUTh C O0CO0OW  aKKypaTHOCTBIO U
HIENETUILHOCTEI0. COOTBETCTBEHHO, B OCHOBE
TaKOW METOJIOJIOTUH JIEKUT MUPOBO33PEHUYECKUN
aCIeKT U MPEBAIIMPOBAHME MHCTUTYLIMOHAIBHON
MTaMsITH.

Takum 0Opa3oM, IHaXPOHUYECKUE TIACTHI
CyJ1eOHO-CIIeICTBEHHOM u IIPOKYPOPCKO-
MOJIMLEWCKON TUIIOJIOTUU CIIEICTBEHHON MOJIEIIN
CUHXPOHU3UPOBAINCH OCPEICTBOM YHUKAIBbHON
OpPraHU3alMOHHON JUCIIO3ULUHU, ONPEAEIUBIICH
MIPOLIECCYATBHYIO CaMOCTOSATEIIbHOCTh u
HE3aBUCHUMOCTb CJIEI0BATEIIS B CUCTEME CIIEPKEK
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U IPOTUBOBECOB E€BPA3UNCKOU
YTOJIOBHOT'O CYZOIPOU3BOJICTBA.

KOMITIO3UIINHU

3akaouyeHue

EBpasuiickasi Tumosnorusi, BOIJIOTUBILIAS B
’KM3Hb KOHIIEIIIINIO aBTOHOMHOTO CJIEJICTBEHHOI'O
oprasa, 00ecreynBaroIero CHUMMETPHIO
MMMaHEHTHBIX  CBOMCTB  IPOLIECCYaTIbHOIO
cTaryca cieaoBaTelsi C €ro OpraHu3alMOHHON
JHCIIO3UIIMEH, BCE K€ HE CMOIVIa [0 KOHIIa
peanu3oBaTh MapameTphbl CIEICTBEHHONW MOJIEIH.

Takas TEHACHLIU, COXpaHsIoIas
MU(PUYECKHE KOMIIO3UIIUM COBETCKOT'O THIIA,
CrE€HEpUpOBaja HOBBIE KOJUIM3MM M HOBYIO
ACUMMETPHIO, CMEHUBILIEH, TIO CyTH, YIOJ CBOEH
(OKYCHPOBKH, OTpa3HBIICHCS Ha
OIOpOKpaTH3allud JeATEILHOCTH CJICIOBATENS,
€ro MpOLECCYAIbHOM CaMOCTOSTEIBHOCTH U
HE3aBUCHUMOCTH.

B sT0li cBSI3M onTHMH3AINS CISACTBEHHOMN
MOJIETIM POCCHIMCKOTO0 U OeIopyccKoro Tuma

J0Cy1eOHOTO YTOJIOBHOTO IPOU3BOJICTBA
BO3MOXXHO MOCPEJICTBOM YETKOTO COOIIO/ICHUS
apaMeTpoB CIIEZICTBEHHOU MO/IEIH,
MTO3BOJISTFOIINN COXPaHUTh MPUPOJTHOE

Ha3HA4YCHME CIIEIOBATEN B CUCTEME CIEPKEK U
IIPOTUBOBECOB BJIACTEM, MPOLIECCA TOKA3bIBAHUS,
a TaK)Xe HENOCPEJICTBEHHO B CHCTEME CaMoro
YTOJIOBHOTO IIpOLiecca.

WNHbIME cioBaMH, Clle10BaTelb JIOJKEH
IepecTarb  OTOXKAECTBIATHCA C  OPraHoM
YIOJIOBHOTO IPECIIEIOBAHMS, IIOCKOJIBKY IIO
CBOCH MPOLECCYAIbHOM U  JAUAJIEKTHYECKOU
MPUPOAE OH HE SIBISETCS CTOPOHOM YTrOJIOBHOIO

nporecca. CregoBaTeNbHO  KOPPEKIHs — €ro
IpoIecCyaqbHOH  JIESTETLHOCTH  BO3MOXHO
UCKJIIOUUTENIBHO  IyTeM O0XKaJlOBaHUS  €ro
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JNEUCTBUM U PELICHUM, IPU3HAHUE ITOJYYEHHBIX
(aKkTUYECKUX JIaHHBIX, HE HMEIOUIUX CHIy
JOKa3aTeJIbCTBA  HEMOCPEICTBEHHO  CaAMOMY
CJIEOBATEIII0 UM CIIEICTBEHHOMY CYyIbE.

Takum 06pa3om, Ha30p 3a 3aKOHHOCTBIO U
KOHTPOJIb 332 UCHOJHUTEIbCKON AUCHUIUIMHBI (B
paMKax YroJOBHO-IIPOLECCYaIbHOTO  3aKOHA)
OCYILIECTBISIIOT CTOPOHBI YTOJIOBHOTO IIpolecca
IIyTeEM IPUHECEHUs XOJaTailcTBO U kaynol, 4To
IIO3BOJISIET Ne0I0pOKpaTU3UPOBATh
CIIEICTBEHHYI0 pa0OTy M CKOHIIEHTPUPOBATh
BHHMAaHHE CJIEIOBATENId HA pealu3aluu €ro

OCHOBHOH  (YHKUMH —  TIpPEABAPUTEIHHOM
CIICZICTBUU: «JI0 CyJa U JJIS CyIa».
CrnenoBatenb MpoIreccyaabHOE

CaMOCTOSITENIbHBI U HE3aBUCHUMBIA  CYOBEKT
YTOJOBHOIO IIpolecca B ILEJIOM M YTOJOBHO-
MPOLIECCYaTIbHOIO JOKAa3bIBAHUSI B YACTHOCTH,
CTPEMSIIUICS K YCTaHOBJICHHUIO OOBEKTUBHOMN
(MaTepualibHOI ) UCTUHBI, PYKOBOJCTBYSICH C IIPH
3TOM BCECTOPOHHOCTBIO, MOJIHOTOU 51
O0BEKTUBHOCTBIO HCCIIEOBAHMS OOCTOATEIHCTB
Jena.

Onpenenarb CTpaTerui0 HalpaBiI€HUs €ro
JIEATEIIbHOCTH, KOHLIENIUIO YMO3aKJIFOUEHUs,
HUKTO HE HMMEET MpaBa, B CHIy €ro ocoboro
IIPOLIECCYANILHOTO CTaTyca, HE MPOKYpop, HE
HAa4YaJIbHUK CJIEACTBEHHOI'O OpraHa, Co3Jarolne B
OOBEKTUBHON  pPEATbHOCTH  UCKIIOUUTEIHEHO
OIOpPOKpaTHIO B CIIEJCTBEHHOW paboTe, He
AMEIOIINN HHUKAKOTO OTHOILICHHUS K MPOLECCY

JOKa3bIBaHMs, BepUPUKAUU  CIEACTBEHHOMN
BEpCHH. [ToTomy KaK cle10BaTelb
PYKOBOJICTBYETCS ~ HPUHLUIIOM  CBOOOJHOM
OLICHKM  JIOKa3aTelbCTB IO  BHYTPEHHEMY

yOeXJIeHHI0, OCHOBAaHHOM Ha 3aKOHaX U
npaBwiax (GopMalbHOW U JTHATEKTHYECKOMN
JIOTHUKHU.
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COTKA JEUIHTT KbIJIMBICTBIK IC )KYPTI3YIIH TEPTEY MOJIEJIHIH
EYPA3UAJIBIK THITOJIOT UACHI

Anoamna. Maxanaoa benapyce, Kaszaxcman oicone Peceil memnexemmepinoezi anovin ana mepeeyoin
MUNONOUANIBIK MO0l 2eHEMUKANbIK Kacuemmep MeH KblIMbICMbIK-HPOYecmiK icylienep oOepexkmepin
KOMRapamusmix manoay Heeizinoe Kapacmulpblibin, bLIbIMU MYpebloa Heeizoendi. byn macin scannvl
3aHOBLILIKMAPObI, OHIPNIK epeKuienikmepoi, COHOAl-aK UHCMUMYYUOHALOLIK CUNAMMAZbl  YAMMblK
AUBIPMAWBLIBIKMAPOb  AUKBIHOAY2A MYMKIHOIK 6epdi. Ocvl mypevidan Oepbec mepeey OpeaHbIHbIH
KAIbINMacyblHoly Mapuxu anebluapmmapsl mai0aHbln, mepeeyuiniy npoyeccyaniovl mopmebeci MeH OHblH
YUbIMOACMbIPYULBLIBIK OUCTIO3UYUACHE apacblHOabl OYPbiH OpPbIH AN2AH ACUMMEMpUsed epeKuie Ha3ap
ayoapuindsl. Amanzan macene y3ax yaxovim O0libl KeHeCmiK JHcoHe NOCMKEHeCmiK npoyeccyanoblx oudbly
myumkinoi macenenepiniy 06ipi 6ovin Kendi. ABMOHOMObI mepeey opeaubi KYpYOblH apmblKUbLIBIKIMAPbL
QUKbIHOANObL, OAAPObIY KAMApblHOA — mepeey Kbl3MeMmiHiy HIMUNCENINICIH  apmmublpy, mep2eyuliniy
AHBIKMAY OpP2aHOapbl MeH NpPOKYypamypaoar 2KIMWINIK mayenoilicin JHcow, COHOAU-aK 6e00MCHEObIK,
baxwlaay Jicyuecin oymannanovipy oap. Aemop mapuxu mypevlioa Kanblnmackan YublMOAcmulpyuibLiblK
oucnozuyusinvly Tepeey komumemi HblCanblHOAzbl Oipeceiinicin aman OmKeHIMeH, 01 3epMmmeiin Omvipean
apOip memnekemme 63iHOIK epeKwenikmepee ue bon2anvin kepcemeodi. JKymvicma oepbec mepeey opeanvin
dopmanbOsl mypoe Kypy apoatiblM mepeeyuiniy npoyeccyaiovls O0epbecmicin KaMmamacwly eme
bepmelimini mypaivl KOpblmblHObL He2I30eN0l, COHbICbL KeHeCHMIK MOOelb JIeMEeHmMmepPIHiy CaKmanybl,
conoati-ax mepaey opeanvl OACUIbICLL MeH NPOKYPOP OKLIeMMIKmMepIiHiy KeHeiol apKblibl KopiHic mabaowl.
JKypeizineen canrvlcmvipmanivl manday Heeizinoe mepeey MOOeliH OHMAIAHObIPY HCOAOAPbL YCHIHLLIOL,
onap Oanenoey cyOvekmici peminoe mepeeyutiniy MAaKcamvlH — OObeKmuemi axKuKkammsl aHbIKMAayed
YMMbLIAMbIH MAYeNci3 CyObekm peminoe2i posiin KainvlHa Keamipyee 6asblmmanzaH.

Tyitin co30ep: mepeey mooeni; npoyeccyanrovlx depbecmix HcoHe mayeacizoix, npoyeccyanoviy mapmeoe;
mepzeywi, mepaey Komumemi.
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Lc.Ls., Professor at the Department of Special Legal Disciplines Academy of Law Enforcement Agencies under
the General Prosecutor’s Office of the Republic of Kazakhstan
(Astana, Kazakhstan)

EURASIAN TYPOLOGY OF INVESTIGATIVE MODEL OF PRE-TRIAL CRIMINAL
PROCEEDINGS

Abstract. The typological model of preliminary investigation in Belarus, Kazakhstan, and Russia is examined
and substantiated on the basis of genetic characteristics and a comparative analysis of criminal procedural
systems, enabling the identification of general patterns, regional specificities, and national institutional
distinctions. In this context, the historical prerequisites for the establishment of an independent investigative
body are analyzed, with particular attention paid to the asymmetry that existed between the procedural status
of the investigator and their organizational disposition — an issue that, for a considerable period, remained a
stumbling block in Soviet and post-Soviet procedural doctrine. The advantages of establishing an autonomous
investigative body are identified, including enhanced effectiveness of investigative activities, the elimination of
the investigator’s administrative dependence on inquiry bodies and the prosecutor’s office, as well as the
optimization of departmental oversight mechanisms. The author emphasizes the uniqueness of the historically
developed organizational configuration in the form of an Investigative Committee, which, however, has acquired
specific features in each of the states under consideration. The study substantiates the conclusion that the formal
establishment of a separate investigative body does not necessarily guarantee the procedural independence of
the investigator; the latter is undermined by the persistence of elements of the Soviet model, as well as by the
expansion of the powers of the head of the investigative body and the prosecutor. Based on the conducted
comparative analysis, the paper proposes avenues for optimizing the investigative model, aimed at restoring the
inherent role of the investigator as an independent subject of proof, committed to establishing objective truth.

Keywords: investigative model; procedural autonomy and independence; procedural status; investigator;
investigative committee.
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CIIOPHBIE BOITPOCHI ONPEAEJIEHUSA NIPEJIMETA INPECTYIIVIEHUSA
CT. 242 YK P® 1 OCOBEHHOCTH KBAJIM®OUKALINHN

Annomayua. B cmamve paccmampugaiomces cnopHvie 80npocsl OMHeceHus K npeomemy cm. 242
VK P® nopuozpaguueckux mamepuanog u npeomemos, Komopbwle C2eHepuposansl npu HOMouu
yugposvix mexnonoeuti. Kpome smoeo, asmop uzyuun cyoebHyro npakmuxy u Ha OCHO8AHUU e€ 0aém
peKomeHoayuu no O0COOEHHOCMAM KEAIUGUKAYUU HE3AKOHHO20 U320MOGNeHUs U 0Oopoma
HOpHOZPADUYECKUX MAMEPUATO8 U NPEOMEMO8, A MAKIICE PACCMOMPEHbL BONPOCHL PA3ZPAHUYEHUS
cm. 242 VK P® co cmedxcuvimu cocmasamu npecmyniaenuti. Ha ocnosanuu nposedennoco
uccnedosanus 6vlIU CPOPMYIUPOBAHbI OCHOBHbIE HANPABIEHUS COBEPULEHCBOBAHUSL Y20T06HO20
3aKoHOOamenvcmea. B nepsyro  ouepedv, npeocmagniaemcs  HeoOX0OUMbIM — NOBbLUUEHUE
onpeodeneHHOCmu npagosoll HOpMbl, Komopas 3axkpeniena ¢ cmamve 242 YK P®. Dmo mooicem
ObIMb OOCMUSHYIMO NYyMeM 3aKPeNnienus OCHOBHbIX NPUSHAKO8 NOPHOZPAPUYECKUX MAMEPUANO8 U
npeomemog 1ubo 68edenUs COOMEEeMCmayouje2o npumedanus Kk cmamoe. B nepeyio ouepeds smo
Kacaemcsi pasepanuyenus pacnpocmpanerss NOPHOSpaduieckux Mamepuanog u ux nyoaudHou
O0eMOHCmpayuy, NOCKOAbKY HA Npakmuxe 3mu @opmel Hepeoxko cmewusaiomes. OmoenvbHol
npobnemoti ocmaémcs ycmanosienue yeau pacnpocmpaneHus. /[na eé oyenxu nysicHvl 6oiee sicuvle
Kpumepuu, KOmopbie y4umvieany 6vl cneyuuky pasmewenus u nepeoayu KOHmenma 8 yugdposoi
cpede. Heobxooumo svipabomams n00xo0 K HOBbIM YOPMAM MAMEPUATO8, 8 MOM YUCAE COZ0AHHBIM
¢ npumeHenuem UCKyCCmeeHH020 unmeinnekma. IIpu ux oyernke 0cHoO8HOe 3HAYEeHUe O0NICHO UMEMb
codepoicanue camozo Mamepuand, a e MexHoao2us, ¢ NOMOWbI0 KOMOPOoll OH Obll cO30aH. DMmo
nO360aUM COeNams Keanu@urayuio 6oiee 060CHOBAHHOU U YMEHLUWUMb 6EPOIMHOCING OUWUOOK 8
CY0ebHOU npakxmuxe.

Kawuesvie cnosa. nopnocpaguueckue mamepuaivt u npeomemvl, HpeoMem NpecmynicHus.,
Keanupukayus, pazepanuyerue, yu@dposvle mexmoarocuu, oopabomka u3oopadicenull, coz0anue
KOHmeHma 6 cemu « Minmeptnemy, oungbetix.

BBenenue JenapTameHTa npu BepxoBHom Cyne
Poccuiickoit @enepannu, TO YACIO JIET MO CTATHE

VYyeHble B TEeUYeHUue HECKOJIbKUX 242 YT0J10BHOT'O KOJCKCa Poccuiickoit
JECSITUIIETUI MPOJOJIKAIOT U3ydaTh BOIPOCH 00 Genepanuu 3a 2020 - 2025 rr. Bospocio . [lpu
YIOJIOBHOW OTBETCTBEHHOCTH 34 HE3aKOHHBIE 9TOM 3Ha4YUTEJIbHAA 9aCTh MaTCPUAIOB CO3/1aHa C
M3TOTOBJIGHAE M OOOpOT TOpHOTpaduuecknx  ITOMOINBIO MPOTPAMMHBIX  CPeACTB. JlaHHBIC
MarepuanoB. Ho coxepxkaHue 3TOro NnoHATUA U (GaxkTel  MOATBEPXKAAIOT,  YTO  KOJUYECTBO
METO/Ibl, KOTOPBIMHU TIEPEAIOT JIAHHBIE 00BEKTHI, NpaBOHAPYIICHHH pacTeT ¥ MX CBOKCTBA
CTaHOBATCA Oojee CIOXHBIMH. Mcmonmp3oBaHue MeHsAIOTCS. B HayyHOH mTepaType OCHOBHOE
UMGBPOBBIX  TEXHONOTMHl I obpaGoTkm ~ BHAM@HME  yjensercs — OOmMM  BONpocam
M300paXEHU ¥ CO3/1aHUs KOHTEHTa B CETH KBIM()UKALMA U MOHATUAHOMY amnmapary, B TO
«HTEepHET» YHOpPOIIAET MPOUECCHI, MO3TOMY BpeMsi KaK OCOOCHHOCTH IIPABOBOI OLCHKH
00BeM TaKHuX MaTepHalioB IHOCTOSHHO MaTepruajioB, CO3JaHHLBIX C HCIIOJIB30BAHUCM

yBenuunBaercs. [lo MaHHBIM MOCIEIHHUX JIET COBpPEMCHHBIX U (ppOBBIX TEXHOJIOTHI
TIpecTyIICHNs B 3TOi cdepe MpoMcXonaT yame.  (HeHpocereBas — reHepauust ¥ 00paborka),
Ecmn  paccmarpuBate cBenmenuss CyneGHOTO uccienoBanbl  ¢parmenrapuo. Kpome roro,

COXPaHSIOTCS JUCKYCCUH OTHOCHUTENEHO
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KPUTEPHUEB Pa3rPaHUYCHUS TOPHOTPAPHUUIESCKUX
MaTepuajIoB OT HWHBIX BHUJOB BHU3YaJIbHOMN
MIPOYKIIMH, YTO MPSMO BIUSET HAa eAMHOOOpa3ue
MIPaBONIPUMEHHUTEIHHOM MIPAKTHKU.
AKTYyalabHOCTh HCCIICJIOBAHHS TOATBEPKIACTCS
TaKxe HAJIUYUEM npo0Giem
MPaBONPUMEHUTENIBHON  mpakTuku. K  Hum
OTHOCSITCSL ~ CJIOKHOCTU B pasrpaHUYCHUU
MOPHOTPaPUIECKIX MATEPHAIOB U MHBIX BHJIOB
BU3YaJbHOW  MPOAYKLUUH, HEOJIHO3HAYHOCTh
OILICHKHU MaTepHaoB, CO3/IaHHBIX c
HCIIOJIb30BaHUEM IIUPPOBOH 00pabOTKH, a TaKKe
TPYAHOCTH  YCTAHOBJICHHUS  CyOBEKTHBHBIX
MPU3HAKOB COCTaBa NPECTYyIUICHUs. YKa3aHHbIC
OOCTOSITENTLCTBA ~ HAMPSMYK  BIUSIOT  Ha
eanHooOpaszue cyneOHou MPAKTHKU u
3(p(HEeKTHBHOCTh  YTOJIOBHO-TIPABOBOM  OXPaHBI
0OIIeCTBEHHON HPAaBCTBEHHOCTH.

MeTtoabl 1 MaTepHAJIbI
B mpouecce wuccienoBaHusi  BOMPOCOB

KBUTM(UKAIIMA M Pa3TPaHUYCHUS] CO CMEKHBIMU
coctaBamMu mpectymieHuid cr. 242 YK PO , a

TaKxKe OTIpeIeTICHUS npeaMera
paccMaTprBaeMoro NPECTYIUICHHUS,
UCHONb30BAJCS  Habop  OOIIEHAayuyHBIX U

YaCTHOHAYYHBIX METOAOB BKJIIOUas: (pOpMabHO-
FOPUJIMYECKHUI, CHUCTEMHBIA METONbBI, a TaKKe
JIEMEHTHl KPUMHUHOJIOTMUYECKOTO aHalIU3a, 4YTO
MO3BOJISIET YUUTHIBaTh KaK HOPMAaTUBHbBIE, TaK U
MPUKJIaJHbIE 0COOEHHOCTH UCCIIETyEeMO Cephl.

HopmaTuBHYI0O M 3MIIMPUYECKYIO OCHOBY
UCCIIEIOBAHUSI  COCTABJISIOT: Koncrutynus
Poccuiickoit denepanrn 1 YToJgoBHBIA KOJEKC
Poccuiickon Odenepanuy, HOPMaTUBHBIE
MIPaBOBbIE aKThl U OQUIMATIBHBIE Pa3bSICHEHUS,
KOTOpBIE  ONPEACHAT  MOPSAJOK  OXpaHbl
OOIIIECTBEHHON HPABCTBEHHOCTH, MaTepHabl,
KOTOpBIE OTPaXaloT CyAECOHYI MPaKTHKY CYAOB
o01iel IOPUCIUKINH, CTAaTUCTUYECKUE CBEIEHUS
or CynebHoro naemnaprameHTa npu BepxoBHOM
Cyune Poccuiickoi @enepariuu.

Pe3yabTaTsl U 00Cy:KICHUE

HeoO6xomgumo oOpatuTh BHUMaHHE Ha
YCTaHOBJICHHE npeamera MPECTYIICHUS,
npeaycMoTpeHHoro cT. 242 YK P®. HecmoTps Ha
TO, 4TO CT. 242 YK P® ucnonp3yer kaTeroputo
«mopHoTpaduIecKre MaTePUANIBI U TIPEIMETHI», B
3aKOHO/IATENbCTBE HET JETAIbHOTO
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HOpMaTUBHOTrO onpezeneHus. Mexons us sroro,
BOIIPOC 0 MpU3HAHUU MaTepuaia
NOpHOrpa)UIecKUM OTBOJIUTCS JKCHepry. B
L[EJIOM caM MpeMET NPECTYIICHUSI HE CBOJUTCS
K JTF0OOMY U300paXKCHUIO OOHAKEHHOTO Tella HITU
WHTUMHOW cueHbl. [[ns mpusHaHusg Marepuana
nopHOTrpaduIecKoM BaXXHO YCTaHOBUTH
HaTypaJIMCTUYECKHH, (PU3NOTOTHIECKU TPyOBIi
croco0 M300pakeHUs] CEKCYalbHbIX JEHCTBUH,
WX HAIpaBJIEHHOCTh HAa BO30YXJEHUE IOJIOBOTO
WHCTUHKTA M OTCYTCTBHUE XYIOXKECTBEHHOW,
HAay4YHOMH, o0OpasoBatenbHON WM  WHOH
ompaBJaHHOW uenu. Jmg »3Toro B jAenax,
BO30Y’KJIEHHBIX 10 JaHHOU cTaThe, 0053aTeIbHO
NpUHUMAeT ywactue okcnepr. Tak, M.A.
Kucenea mnpuBoauTr mnpumep Mo JeIy O
HE3aKOHHOM pacnpocTpaHeHUuu
nopHorpadpuvyeckux  MaTepuaioB B CETH
«HTEepHeT», IZe B XOAE IPEIBAPUTEIBLHOTO
pacciefoBanusi ObUTa Ha3HAUYE€HAa KOMILJIEKCHAs
CcyleOHasi HUCKYCCTBOBEIYECKas AKCIEpPTH3a,
YCTaHOBUBINAS TOpHOTpaduuecKuid xapakrep
HCCIIeTyeMbIX Buieon300paxkenuti [1, c. 110].
Crarbun 242 u 242.1 YK P® BaxHO
pasrpaHr4yMBaTh U JeJaTh 3TO IpaBuibHO. Ecin
pedb UAET 0 MopHOrpadUyYecKux MaTepuagax c
n300pakeHueM HECOBEPIICHHOJIETHHUX,
npuMeHsATh o6y cr. 242 YK PO nenb3a. B
TaKOM Clly4ae JEHCTBYeT clieuanbHas HOpMa —
cr. 242.1 YK P®. Ilostomy omubka B
KBaTM(UKAIIUU B TAKUX JI€JaX HAMIPSMYIO BIUSET
Ha HWTOTOBYHO YTOJIOBHO-TIPABOBYIO OILIEHKY.
['maBHBIM KpUTEpHI pasTpaHUYEHUS — MPEIMET
MPECTYIUICHUS U BO3PACT M300pakeHHBIX Juil. Ha
aT0 oOpamaet Buumanue H.A. Jlonamenko. Ecnu
Marepuaibl CBSI3aHbl C HECOBEPILIEHHOJETHUMHU,
JIOJKHA TIPUMEHSATHCS ClieluanbHas CTaThsl, a HEe
obmas. MMeHHO TO’TOMYy Ha  CTaauu
pacciefioBaHusl OCOOEHHO Ba)XXHO MPABUIBHO
YCTAaHOBUTh  BO3PAacCT  H300paKEHHBIX  JIMIL.
Ommbka B 3TOM BOINPOCE MOXKET MPUBECTU K
HEeMPaBUILHON KBATH(HUKAIINH U, KaK CIE/ICTBUE,
K HECIpaBeIJUMBOMY pELIEHUIO MO Jeny [2, c.
425]. Umenno nostomy ocoboe 3HaUECHUE UMEET

3aKIIOYEHHE  OJKCIIEpTa,  yCTaHABIMBAIOIIETO
BO3pacT HW300pPaXEHHBIX JIMII W XapakTep
BU3yaslbHOTO Matepruana. Ocoboe 3Ha4YeHUE

HMEET TaKXke pasrpanuueHue crateu 242 YK PO
co crareeit 2422 VYK P®, koropas
IIpe1ycMaTpuBaeT OTBETCTBEHHOCTh 3a
UCIOJIb30BAHNE HECOBEPIICHHOJIETHETO B LIEJSIX
M3TOTOBIICHHSI TOPHOTpapUUECKUX MAaTEPUAIIOB U
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npeameToB. B otnuune ot ctateu 242.1 YK PO,
r7le TPEeIMETOB BBICTYMAIOT YK€ CO3JaHHbIC
MaTrepuabl, coJiepxKaIine M300paKeHUS
HECOBEPIIICHHOJIETHUX, cTaTbs 242.2 YK P®
OXBaThIBACT JCHCTBUA, HaIpaBJCHHbIE Ha
BOBJICUCHUE HECOBEPUICHHOJETHET0 B IPOLECC
ux coszganusa. Kak otmewaer A.WM. Jlonrosa,
KITFOUEBBIM KpUTEpUeM pasrpaHuyYeHus
YKa3aHHBIX COCTABOB SIBJIACTCS XapaKTep y4acTus
HECOBEpIICHHOJIETHET0. ECi OH BBICTYIAeT Kak
O00BEKT M300paKEHHS, TO TMPHUMEHSIETCS CTAaThs
242.1 YK P®, ecnu xe HECOBEPIICHHOJIETHUM
HCIIOJIB3YETCSl KaK YYAaCTHHUK MPOLIecca CO3IaHUs
Marepuaia, To npuMensierca crarbesi 242.2 YK
P® [3,c. 312].

HemanoBaxxHo oOpaTUTh BHHMMaHHE U Ha
KBUIM(HUKAIIMIO  JESHUH, COBEpIIAEMBIX B
peXHUMe peanbHOro BpeMeHu (oHiaiiH). OHnaiin-
TPAHCIISIMN CEKCYyaJIbHOTO XapakTepa, BeOKam-
KOMMYHHKAIUS,, UHTEPAKTHUBHbIC YaThl U HHbBIE
dbopMBI  TIMHPOBOTO  B3AMMOJCHCTBHS  CTABST
BOIIPOC, O0pa3yloT JM  Takhe JeHCTBUS
W3TOTOBJICHUE MOPHOTPaQUUSCKUX MATEPUAIIOB,
UX MyONUYHYIO JEMOHCTpalUd JHUOO HUHYIO
dbopMy 3amnpenieHHOro moBeaeHus. Tak, B padbote

N.A. Dbenenxoro, mOCBSILEHHAs YIrOJOBHO-
NpaBOBOW  OIEHKE  HE3aKOHHOTO  o0opora
nopHOrpaUIecKux MaTepHaoB c

UCTIOJIb30BaHNEM ceTh «HTepHEeT», ITOKa3bIBaeT,
YTO HauOOJBIINE CIIOPHI BO3HUKAIOT B CIyYasX,
KOTJla  TPaHCISIUST  HE  COMPOBOXKAAETCS
nocneayromei ¢ukcamnuelr Ha HocuTene MO0 B
NPUHITUIIE HE MMEET BO3MOKHOCTH 3aIHCH IS
JabHEUIero pacrnpoCTpaHEHHs, HO MPU ITOM
OCYIIECTBIISIETCS B PEXKHME OTKPBITOTO JOCTyIa
(4, c. 38].

He MeHee BaXHBIM SBIISIETCSI BOMPOC O
npejenax OTBETCTBEHHOCTH JIMII, KOTOPbIE caMH
HE CO3JAI0T TOPHOTpapUUECKUil KOHTEHT, HO
o0ecreynBaoT ero JIOBEJICHNE hi (6]
MOJIb30BaTENEH. Jr1o MOTYT OBbITh
aJIMMHHUCTPATOPBl TPYIII, BIIAJENbIBI KaHAIOB,

TEXHUYECKHE MOJIEpaTOPHI, OTepaTophl
CEpBUCOB, JIUIA, MYOJUKYIOIIHME CCBUIKH U
NpUHMMAIOIIME  IUIaTeXH  3a  JOCTyHn K
MaTepHuaiam.

CrnenoBatenbHO, 0COOYI0 TPYIITY B paMKax
kBamnpukanmun 1o cratee 242 YK PO
COCTAaBJIAIOT JIeSTHHS, COBEpIIIaeMbIe c
ucrnons3oBanueM cetu «MHTepHeT». Ecnu B
KJIACCHYECKOW MOJIeNT HE3aKOHHOTo 00opoTa
MOpHOTpapUIECKUX MaTepuasoB
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MIPABONIPUMEHHUTENh UMEIN JIEJI0 C OTHOCUTEIILHO
MOHATHBIMHU dbopmamu, TaKUMHU KaK
M3TOTOBJICHHE MeYaTHOM MIPOTYKITUH,
TUPaXHPOBAHUE JHUCKOB, mepenaded (orto- u
BUJICO3aUCe, TO HU(ppOBas cpea N3MEHUIIA He
TOJILKO CITOCOOBI COBEPIICHHUS IPECTYIUICHUS, HO
Y caM MEXaHM3M €ro JoKa3biBaHus. B HacTosmee
BpeMsi HE3aKOHHBIH 00OpOT MOPHOTpadHUECKUX
MaTepuasoB u PeIMETOB MOJXKET
OCYIIECTBIISITHCS Y€PE3 CANTHI, COIIMATIBHBIC CETH,
3aKpBITBIC YaThl, CTPUMHHTOBBIC TUIATHOPMBI U
tomy  moaoOHee.  [lostomy  cnenuduka
KBUTM(UKAIIMKA ONpPEIENIeTCs yKe He TOJIbKO
COJep)KaHMEM caMOro MaTepuaia, HO U
CIOCOOOM TIPEIOCTABICHHUSI K HEMY JOCTYyTIa,
CIOCOOOM  €ro  paclpoCTPAaHCHHS U  POJIbIO

KOHKPETHOr0 JHIla B LEMNOYKE Ieperayu
3ampenieHHoro marepuania |35, c. 39].

CaMoll  CIIO)KHOH U COBPEMEHHOMU
npoGieMoit KBaJIU(DUKALINH HE3aKOHHOTO

W3TOTOBJIICHUS W 000pOTa TOPHOTPAPUICSCKHX
MaTepUajoB U MIPEIMETOB SBISETCS ONpeeieHUue
TPaHMI] CaMOTO TMpeAMETa TMPECTYIUICHUS B
YCIIOBUSAX CTPEMUTEIHHOTO pa3BUTHUA
HMCKYCCTBEHHOTO HHTEIJIEKTa. B cTanmapTHOM
MOHUMAaHUU MPEIMETOM MPECTYIUICHUS, KaK YKE
OBUIO CKa3aHO paHee, SBISIFOTCS IeYaTHBIE
u3nanusi, ¢ororpaduu, BUACO3ANMHUCH, KUHO U
IpyTHE MaTepHaIbl, OTpakarolue
nopHorpaduveckoe cojaepxanue. B HacTosiee
BpeMsl TIPAaBONPHUMCHUTEIH CTAJIKUBAIOTCA C
HOBBIMHU, KQU€CTBEHHO CAECNAaHHBIMU OOBEKTAMHU:
udpoBble  M300paKEHUs, CTreHEPUPOBAHHBIMU
BHJIEO Ye€pe3 HEHWpPOCEeTH, CHHTETUYECKUMU
ayTMOBU3YAIBHBIMH MOJICIIIMA U JUTEHKaMu.
I[lon pmundeiikom B Hay4dHOH nUTEepaType
MMOHUMAETCA HMCKYCCTBEHHO CO3JIaHHBIA BHUJIEO-
ayJIu0 MarepHuall C MOMOIIbI HCKYCCTBEHHOTO
WHTEJUIEKTa, MPU KOTOPOM JIMIO WA HHBIE
ANEMEHThl  M300pakKeHHUsS 3aMEHSIOTCS WU
MOJICIIUPYIOTCS TaK, YTO CO3JACTCS WILTIO3USA
peasnibHOTO CcOOBITHS [6, c. 26]. Cam TepmuH
«deepfake»  mpoumcxomur  OT  coYeTaHUS
anrnuiickux cioB «deep learning» (rmy0Gokoe
m3yuenue) u «fake» (mommenka) . M3HavyasmbHO
TaKhue TEXHOJOTUU pa3BUBAINCH B chepe
MAaIIMHHOTO OOYYeHHUs IS KOMITBIOTEpOB, HO
BIIOCJICJICTBUU MOy YHITH IUPOKOE
pacnpoctpanenue B cetu «MHTepHEeT», B TOM
gucie B cdepe Co3JaHUS HCKYyCCTBEHHOTO
MopHOTpadUIECKOrO KOHTEHTA.

Jundeiiku MPEACTaBIISIOT coboit
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KayeCTBEHHO HOBYIO (OpMy  BHU3yaJbHOTO
MaTepuaiga, TaK Kak OHH He (UKCHUPYIOT
peanbHbIe COOBITHS, @ CO3/AIOT UX HMMHUTAIHIO.
HMeHHO 3TO 00CTOSITENHCTBO M 00YCIaBIMBAIOT
OCHOBHYIO  mpoOiieMy, 4TO JACWCTBYIOIIEE
3aKOHOAATEIBCTBO HE COJIEPKUT yKa3aHUs Ha
BO3MOXXHOCTb ~ IIPU3HAHUS  €r0  IMPEAMETOM
npectymieans. C OJHOW CTOpPOHBI, IUII(EiK
MOJKET IOJIHOCTHIO BOCHPOM3BOJUTH IPU3HAKU
nopHorpaguveckoro marepuaiia, HaIlpHuMmep,
JEMOHCTpPALIU HaTYypaJINCTUUECKUX CLEH
CEKCyaJIbHOTO XapakTepa, HaIlpaBJICHHOCTh Ha
BO30YK/IeHEC HWHCTUHKTOB, HCIIOJIb30BaHUA B
HEe3aKOHHOM obOopote. C Jpyroil CTOPOHBI, OH
IIpEJICTaBIsIeT COO0M MCKYCCTBEHHO CO3/IaHHYIO
Mojienb. B pesynpTaTe 3TOro BO3HUKAET BOIPOC,
MOXET JH OOBEKT, KOTOPBIi HE OTpaxaer
JNEHCTBUTENHHOCTD, HO CO3/IAIOIININ €€ UILTIO3UIO,
paccMaTpuBaThCs Kak MPeIMET MPECTYIIIEHUS CT.
242 YK PO.

OrpaHu4uTeIbHOE TOJIKOBAHUE HOPMBI,
IpU KOTOPOH MpPEeIMETOM MPU3HAIOTCS TOJBKO
MaTepHaibl, (GUKCUPYIOUINE pealbHOE COOBITHE,

OPUBOAAT K OOpa3oBaHMIO IpoOJieMbl B
YTOJIOBHO-TIpaBOBOM  oxpaHe. CoBpeMEHHbIE
TEXHOJIOTUU HO3BOJISIFOT CO3/1aBaTh
MOPHOTPAUYECKHIA  KOHTEHT 0e3  ydJacTus

pEAJIbHBIX JIUL, HO NPU 3TOM OH COXpaHSET BCE
MpU3HaKu OOIIECTBEHHON omnacHocTu. bonee
TOTO, oJJ00HbBIE MaTepuaibl MOTYT
pacnpoCTpaHAThCS 3HAYUTENIBHO OBICTpEEe U B
OonplIeM 00bEMeE, YTO YCHIIMBAET UX HETaTUBHOE
Bozaeiicteue. C yuetom storo, M. A. beneukuit u
K.H. Kapnos, npennarator OpueHTUpOBATLCS HE
Ha KpUTEpUH «peabHOCTU» M300pakeHus, a Ha
ero (yHKLUMOHAJIbHOE HAa3HAYEHHWE U XapaKTep
BozneiictBust  [4, c. 36]. Ecam wmarepuan
HE3aBUCHMO OT CII0C00a CO3/1aHUs BBHIIOIHSET Ty
K€ COLUAIbHYIO OMTACHOCTb, YTO U TPAAUIIMOHHAS
nopHorpadusi, To OH JOKEH paccMaTpUBAThHCS
KaKk IpeAMeT MpecTyIuleHus. Takoil mnoaxon

cormacyercss ¢ OOIMMMHU  TIOJOKEHUSMU
YTOJIOBHOTO TIpaBa, COTJIACHO KOTOPBIM TIPH
KBaJTU(pUKAITIH IesTHUS YUUTHIBACTCS
(dbakTdeckoe CoJIepKaHue 00II[eCTBEHHO

OIaCHOTO TOBE/ICHUS, a HEe TOJIBKO (popMabHbIE
npu3Haku o0wvekTa [8, c. 176].

HecmoTpss Ha 31O, mpu3HaHue aumndeiika
npeaMeToMm mpectyrmieHus cr. 242 YK P®
(dbopmMHpyeT 1 HOBBIE TIPOOIIEMBI:

[epBast U3 HUX CBsA3aHA C HEOOXOAUMOCTHIO
pasrpaHMyeHHs MOpHOTpaduyeckoro MaTepuaia

HAYUYHBIE TPY bl «OALIET».- Ne3 (105), 2026

U UHBIX (OPM CHHTETHUYECKUX H300pakeHuil. B
cetu «MHTEepHET» IMIUPOKO PACIPOCTPAHEHBI
MaTepHalibl, COJEpKAIIUE 3JIEMEHTBHl IPOTHUKH,
XYJ105K€CTBEHHOM CTHJIN3ALIUH, Mapoui,
KOTOpBIE HE BCET/la JIOCTUTAIOT TAaKOTO YpPOBHS,
9TOOBI HA3BaTh KX MOPHOTrpaduei.

Bropas mpobiema kacaetcsi CyObEeKTUBHOMN
CTOPOHBI, KOTJa JIMIO, CO3Jaloliee WU
pacmpocTpaHsomee nundenk, JOJDKHO
OCO3HaBaTh  (akT  CcO3JaHHs ~ MaTepuaia
MOpPHOTPaUIECKOTO XapakTepa € MOMOIIBIO
HCKYCCTBEHHOrO0 UHTe/ulekTa. B oOparHom
cllyyae  OTCYTCTBYeT  HEOOXOAMMBIA st
KBaTM(UKAIIUK TPAMON ymbicen. B ydeOHoOM
JUTEepaType  NOJYEpPKHBAETCs,  YTO  JUIA
MpeCTyIUICHUN MIPOTHUB 00IIeCTBEHHOI
HPAaBCTBEHHOCTH  XapakTepHO  00s3aTeNbHOE
yCTaHOBJICHHE OCO3HaHUS 00IIECTBEHHO
OMACHOTO XapakTepa IesHHUS, YTO MOBBIIIAET
3HAYUMOCTb B  YCIOBHSIX  HCIOJb30BaHUS
CJIO’KHBIX KOMITBIOTEPHBIX TEXHOJIOTHH.

Tpetss mpobnema cBsi3aHa ¢ OINpeieICHUEM
MOMEHTa  OKOHYaHHs  MpecTymjieHus. B
TPaIULUOHHBIX hopmax U3TOTOBJIICHUS
MOpHOrpaMvIecKOro  Marepuaiga CBS3aHO C
CO3/IaHHEeM  3aKOHYeHHOro  oObekTa. B
CUTYAIHSIX, TJe TPUCYTCTBYET AU(IIEHK, mporecc
CO3JIaHMsI BKJIIOYAeT B ceOs HECKOJBbKO 3TaroB,
KOTOpBIM BKJItOYaeT B cels moAdop MAaHHBIX,
TeHEpaLuI0 H300paXKeHus, ero oOpaboTKy u
MOCTIeIyIOIIee COXpaHEeHHWEe. OTO  YCIOXKHSIET

MOMEHT, KOTAa [esHHE CIIEAyeT CYHTaTh
3aBCPUHICHHBIM MW KAKHE€ HWMCHHO HCﬁCTBHﬂ
00pa3yroT 00BEKTUBHYIO CTOPOHY
NIPECTYILICHUS.

Taxxe XoueTcs OTMETHUTD, 91O
UCIOJIb30BaHuE UM(ENKOB HE OrpaHUYUBAETCS
HEISIMH pacnpocTpaHeHus MaTepualoB,

coJiepKalux HopHorpaguueckuii KoHTeHT. Mx
HCIIONB3YIOT U I NOCATATEeNIbCTBA HA YECTh U
JIOCTOMHCTBO KOHKPETHBIX JIUII, MOIIEHHUYECTBA,
B3JI0Ma TOCCHUCTEM, MOJIEJIKU IoJ0ca U MHOIO
apyroro. Kak oTmeuaeTcst B cpeAcTBax MacCOBOM
uHpopMalnY, B MOCIETHHE TOAbl HAOII0gaeTCs

3HAYUTEIBHBIA  POCT  4YHWCla  CIy4aeB B
MPOTUBOIIPABHBIX LIEISX.
Ilo JaHHBIM CMU, KOJIMYECTBO

nundenkoB, pacnpocTpaHseMbix B Poccuiickoit
Denepanuu, CYIECTBEHHO YBEIUYHIOCH,
BKJIIOYAsl CIy4yau MX NPUMEHEHUs JUIsl CO3JaHUs
(banbCUPUIIMPOBAHHBIX  BUJEOMATEpPHUAJIOB  C
y4acTHEM KOHKPETHBIX JIML . OTMEUaeTcsl TaKxKe,

94




9TO MOJOOHBIE TEXHOJOTMH HCIIONB3YIOTCS IS
MMUTAIMM pPEaJbHBIX COOBITUH, BBEACHUS B
3a0iIy’)KJIeHHE  TI0JIb30BaTeNIed H  CO3/1aHUs
BU3YaJbHO JIOCTOBEPHO, HO (PaKTUUYECKH HE
CYLIECTBYIOIIMX CUTyauui . /[aHHbIE CUTyaluu

MOATBEPXKIAOT TOT (akt, dYrto aundeiku
CTaHOBATCS YacTbIO HOBOM nudpoBon
pealbHOCTH W  AKTHMBHO  BOBJICKAIOTCA B

nHpOpMaMOHHBIM 000poT. B CBs3M ¢ 3TUM
npo0eMa yroJloBHO-IIPaBOBO OI[EHKH BBIXOJHT
32 paMK{d HAay4YHOW AMCKYCCHMHM M IpHOOpeTaeT
NPaKTHYECKOE 3HAYCHUE.

HAVYYHBIE TPV bBI «3AIJIET».- Ne3 (105), 2026

CHocoOBl  CO3JaHUA U
pacnpocTpaHeHUs HOPHOTPahUIECKOT0
MaTepuana, BKJIIOYas HCIOJIB30BAaHHUS  CETU
«/lHTEpHET» W WCKYCCTBEHHOTO HWHTEIICKTA,
CYUIECTBEHHO  YCIOXHSAIOT  Pa3rpaHUYCHUE
OOBEKTHUBHOM CTOPOHBI M TPEOYIOT JOCTATOYHO
yIIIyOJICHHOTO YCTaHOBJICHUS HAIPaBICHHOCTH
yMBICTa BHHOBHOTO Jjnna. CTOUT yaenuTsb
JIOJDKHOE BHHMaHUE Mpobieme KBanu(uKauuu
UCKYCCTBEHHO CO3/IaHHOTO KOHTEHTa, B TOM
gyucae AundenkoB, MOCKOJIBKY IEHCTBYIOIIEEe
3aKOHO/IaTEIIbCTBO HE COAEP)KUT KPUTEPHUEB HX

ycnoBusax. Hosbie

OLIEHKHU KakK npeamera MPECTYTUICHHUS.

3ak/oueHue HeoO6xomumMo  pa3BHBaTh  HOBBIE  Hay4YHbBIC
noxaxonel mig amantammu cr. 242 YK P® non

[Ipoananu3upoBan BBIIIECKA3aHHOE, HOBbIE ITM(POBBIC peaTUUd U EAMHOOOpa3Us
HauOOJbIINEe TPYTHOCTH  IMPABOIPUMEHEHUS CyneOHOM MpaKTUKHU MO JieJiaM, BO30YKIaeMbIX

CBs3aHbl C ©BMCHCHHUEM IIPEAMCTA NPCCTYTIIICHUA 110 HaHHOﬁ CTaThC.

1 OpM ero coBEpIICHCTBOBAHUS B COBPEMEHHBIX
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KbIJIMBIC HBICAHACBIH AHBIKTAYAbIH JAYJIbl MOCEJIEJIEPI 242 P® KK
7KOHE BUIIKTIVIIK EPEKIIEJIIKTEPI

Anoamna. Maxanaoa P® KK-niy 242-6a0vbinbly HbICAHACHIHA CAHObIK MEXHONIOSUSIAPObIY KOME2IMEH
JHCACANEAH NOPHOPADUATBIK MAMEPUANOAp MeH 3ammapobl HCamrbl3yobly 0ayibl Maceaenepi Kapaiaosl.
byoan backa, aemop com npakxmukacvli 3epoenen, OHblH Heli3iHOe NOPHOSPADUATLIK MAMepuanloap meH
3ammapobly 3aHCbl3 OAlbIHOANYbl MeH QUHATLIMbIHBIY epeKkulenikmepi OOublHuA YCblHbIMOap 6epeoi,
conoaii-ax, PO KK-niy 242-6abbinvly wexmec KblIMbIC KYPAMOAPbIMEH APAiCIZIH aXcblpamy macenenepi
Kapanovl. JKypeizineen 3epmmeynep HeliziHOe KblIMbICIbIK 3AHHAMAHBL JCemindipyoiy neeizei bazvimmapul
myorcolpoiMoanosl. bipinwi xezexkme, P® KK-niy 242-6abvinoa 6eximineen KYKbIKMbIK HOPMAHbIY
QUKBIHOBLILIZBIH apmmulpy Kadxcem. byzan noprozpaghuanvly mamepuandap MmeH 3ammapobly Hezisel
bencinepin beximy He banxa muicmi eckepmne eH2i3y apKbLIbl KOJ JHCEMKIZLyi MYyMKiH. EKiHwioeH,
KbLIMbICIbIY,  0ObeKMUBMI  JICASbIH AHAZYPIbIM HAKMbl auly manan eminedi. bipinwi xesexme 0Oyn
NOpHOZPAPUATLIK  MAMepUanroapobl Mmapamyobly apadciein  adxiculpamyaa HicoHe oaapobl KOnulinikke
Kepcemyee Kamvlcmvl, OUMKeHI Ic JHcy3iHOe OYn Hblcanoap dicui apanacaovl. YwiHwioew, mapamy
Maxcamvin 6eneiney gcexe npobaema donvin Kanyoa. OHbl 6asanray yuiiH MasmyHObl Yyu@dpivlk opmaod
OpHanacmulpy Men mapamyobvly epeKuenikmepin eckepemin Haxmul kKpumepuiinep Kasicem. Topminwioen,
Mamepuanoapovly JCaya HLICAHOAPLIHA, OHbIH [WIHOE JHCACAHObL UHMENIeKMIHI KOAOAHA OMbIPbIN
Jrcacanean mamepuanoapea Keskapacmul azipney xaoicem. Onapovl 6azanay Ke3iHOe OHbIH KoOMe2iMeH
Jrcacanzan mMexHono2us emec, Mamepuanovly O3iHiH MA3MYHbl Hecisei MoHnee ue 6o0aybl muic. byn
OLNIKMINIKMI HeYPAbIM He2i30i emyee JHCIHe COm NPAKMUKACBIHOAZbL KAMENiKmep bIKMUMALObleblH
asaimyaa MymMKiHOIK bepedi.

Tyiiin  ce30ep: nopHocpaduanbly Mamepuardap MeH 3ammap, OiliKminiK, wexmey, YUPpivix
mexHonoausanap, betinenepoi oKoey, «Mumepremy dicenicinoe KoHmeHnm sxcacay, Oungetix.
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Lc.ls., associate professor, associate professor of the Department of Criminal Law of the Rostov branch of the
Russian State University of Justice named after V.M. Lebedev
(Rostov-on-Don, Russia) ORCID ID: 0000-0001-5508-756X; e-mail: boxan@mail.ru

CONTROVERSIAL ISSUES OF DETERMINING THE SUBJECT OF CRIME ART. 242
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION AND PECULIARITIES
OF QUALIFICATION

Abstract. The article considers controversial issues of attribution to the subject of Art. 242 of the Criminal Code
of the Russian Federation pornographic materials and objects that are generated using digital technologies. In
addition, the author studied judicial practice and, on the basis of it, gives recommendations on the specifics of
the qualification of the illegal manufacture and circulation of pornographic materials and objects, and also
considered the issues of distinguishing Art. 242 of the Criminal Code of the Russian Federation with related
corpus delicti. Based on the study, the main directions for improving criminal legislation were formulated. First
of all, it seems necessary to increase the certainty of the legal norm, which is enshrined in Article 242 of the
Criminal Code of the Russian Federation. This can be achieved by fixing the main features of pornographic
materials and objects or introducing an appropriate note to the article. Secondly, it is required to more
accurately reveal the objective side of the crime. First of all, this concerns the distinction between the
distribution of pornographic materials and their public display, since in practice these forms are often mixed.
Thirdly, establishing the purpose of distribution remains a separate problem. To evaluate it, clearer criteria are
needed that would take into account the specifics of the placement and transmission of content in a digital
environment. Fourth, it is necessary to develop an approach to new forms of materials, including those created
using artificial intelligence. When evaluating them, the content of the material itself should be of primary
importance, and not the technology with which it was created. This will make the qualification more reasonable
and reduce the likelihood of errors in judicial practice.
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YPJIBIKTBIH KPUMHWAHAJIMCTIK CUTTATTAMACBIHBIH
EPEKIIEJIIKTEPI

Anoamna. Maxana Keiimvicmapobvly dicekenezer mypaepin mepeey 0apbiCblHOa KOAOAHbIIAMbIH
Maubi30bl  MEOPUANbIK  Yebimoapovly — Oipi  6oabin  mMabbLIAmblH  KbLIMbICINAPObIH
KPUMUHATUCIUKATBIK, CURAMMAMACeINA apHanzan. Kazipei yaxeimma Kpumunaiucm-eanimoap
apaceinod  «KblAMbICIAPOLIY — KPUMUHATUCTHUKALLIK,  CURAMMAMACLLY  YebIMbIH — QUKbIHOAYed
Kamuicmol — OipvblHeall  KO3KApAC — KAALINMACNA2AH, Ol — amaneaH  blIbIMU — CAHAMMbIY
KONKbIPIbLIbIEHIMEH HCOHE 3epmmeyuinepoiy 20iCHAMANbIK YCIMAHBLMOAPbIHbIY dPMYpPiliciMeH
mycinoipinedi. Jlecenmen, aHbIKMAMAHLIY NIKIDMAIACMBLIBIZHIHA KAPAMACMAH, OY1  Y2blm
KblIMbICMapObl mepeey adicmemecine OAUIAHbICMbl KA3ipei KPUMUHATUCMUKATLIK TMeopusi MeH
maoxcipubede OpHLIZLIN, mepeeyulinep Yulin 00aHcamoapovl YCblHy MeH mepeey apeKemmepin
aHrcocnapaay 6apvicolHOa KHcylueKypayuibl bazoap Kvblamemin amxapaosl. Kymvicma Kazaxcmauowvly
KPUMUHATUCT-2ATBIMOAPODBIH SbLIbIMU eHOeKmepiH manoay Jcane mepaey madxcipubecin JHcanviiay
He2l3iHOe YPAbIKMblY KPUMUHATUCTIUKALIK CUNAMMAMACLIHbIY KYPbIIbIMObIK  dleMeHmmepi
Kapacmulipuliaobl. Aman aimxanoa, KbliMblCIblY HCACATY JHCA20Atibl, KbLIMbICIbIK KO CY&YUIbLIbIK
3amul, YPavlK dcacay maciii (0aublHObIKmMblL, miKenel Jicy3ece acblpyobl JiCIHE IHCACLIPYObL
KamMmumblii), OKUA OPHLIHOAEbL I301K KOPIHIC, COHOAU-AK KbLAMbICKED MeH HCIOIPIeHYWIHIY JiceKe
myneacwvina Kamoicmul Manimemmep 3epmmendi. Convimen kamap, mepeeyoiy bacmanksl Ke3eyinoe
KATbINMAacamvii Munmix mepaey sHcaz0aunapvl MeH YColHblIamblH 0012camoaped, coHoali-aK oKuea
OPHLIH KaApay JHCoHe MHCIOIPACHYWIOEH JdHeayan any Heypeizyoiy MaKkmuKaiblk epekuienikmepine
epexuie Hasap ayoapvliadbl. AnbIHean HamMudCenep Ypavlkmapovl auly MeH mepeeyoiy muimoiniein
apmmuipyoa, coHoau-ax mepeey Oonimwenepi yuin a0icmemenix YColHbIMOapobl dHceminoipyoe
KOJIOAHBLIYbl MYMKIH.

Tipex ce30ep: KpUMUHATUCMIK CUANAMMAMA, KblAMbICMAPObIY KPUMUHANUCMIK CURAMMAMACH,
mepeey CUumyayuscol, KPUMUHATUCMUKAALIK d0icmemenep, KPUMUHATUCIUKATLIK madcipube,
KPUMUHAUCIIK CUNAMIMAMAHBIH d1eMeHmmepi.

Kipicne KUBIHTBIFbI, Oyiapabl OuUly KbIJIMBICTBIH OCBI
TYpiH (TOOBIH) ally, Teprey >KoHE OHbIH aJJIblH

KpuIMBIC KOFaMFa >KarbIMCBI3  KYOBLIBIC aly HOTIKEN  OOMybl YINIH KakKeT. Al
pEeTiH/AE OHBIH OPTYPJl JKaFblHAaH CUIATTAITybl KPUMHHATHCTIK CHIATTaMa Teprey TaKipuodeci

MYMKiH. OHBIH ©31HIIK OJIEYyMETTIK, OJIeT- ywiH  MaHb3Abl  Oip  OenrinepiiH - Gacka
FYPBINTHIK, MCUXOJOTHSUIBIK ~ KBIJIMBICTBIK- Oenriepmen KaTap 0Oy BIHBIH
KYKBIKTBIK, ~ KBUIMBICTBIK ~ iC  KYpTi3yliK, BIKTUMAIIBUTBIFBIHBIH Op TYPJIi JCHT el dKOHIH e
KPUMHUHATACTUKAIIBIK JKOHE Oacka na MOIIMETTeP/CH TYPAJBL.

cuIarramaiapsl oap. KpinmMmbicTapibig «KpLIMBICTAPIBIH KPHMHHAIUCTIK
KPUMHHATHCTIK CUIATTAMACEHI FBUIBIMKM  CHUIIATTaMachl» JIET€H aTIeH KBUIMBICTBI TEprey
KaTeropus perinne — Oy, Genrini 6ip KpimMblc ~— TOCUIIHE SHICHIHE Liamaibl FaHa yakbIT OOJbl,
TypiHe (TOOBIHA) cUTIaTTaMa Geperin, Oipak FBUIBIMU aTayyiap MEH KbUIMBICTHI TEprey

KPUMHUHAJUCTUKAIIBIK MOHI 6ap e3apa 1C1H ¥I>'IBIMI[aCTLIpy TQ)KlpI/I6CCIHC KEH1HCH
GaiinaHpICTaFbl OENTiiep MEH epeKINeNikTepiy  KOJI@HBUIATBIH 00Jbl. KpUIMBICTHIH Oeirini 0ip
TO6BIHLIH HEMECE TYP1HIH O31HC TOH
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epeKLIeNiKTepl Typajbl >Kalmbulama OuTiMIl
©31H¢  CIHIpE  OTBIPBINI, OCBHIFAH  YKcCac
KBUIMBICTap/IbIH COJI, HeMece OacKa TYpiH Teprey
Ke3iH/1e Tepreyurire Oarmap petiHme
KBUIMBICTAP/IbIH KPUMHHAIUCTIK CHIIATTaMacChl
TYCIHITIH OacHIBUIBIKKA anyFa Typa kenexdi. Kes
KEJIITeH KbIJIMBICTBI TEPIey, €H aJbIMEH YFBIN —
Oty opekeri Oonbim TaObLIaABL. by sxepae
OypblH OpBIH aJfaH, HAKThI Oip KaraailabIH
YKaWbIH aHBIKTAI O1Ty KaXKETTLIIT1 TYbIHIQNIbI.

Marepuagjaap xoHe dicrep

3epTTey/liH TCOPHUSUTBIK HETI31H JKEKeJEereH
TEprey  OpeKeTTepiH  JKYpPrisy  TaKTHKACHI
calachIHAArbl KAa3aKCTAHIBIK JKOHE IIETEJJIIK
FaJIBIM-KPIMUHAIUCTEPIIH ipremi HKOHE
KOoJTaHOabl  eHOekTepl  Kypauapl.  JKymbic
Oapeiceina  E.F. JKokimes [1] men T.A.
Mo3sroBeix  [2]  yChIHFaH  KPUMHHAIUCTIK
cUITaTTamMara KaThICThl aHBIKTaMalap ChIHU
TYPFBIJIaH TaJIaHbIN, COHJIali-aK 0O TCHHIH MYJIKIH
ypiiay KbUIMBICTApbIHA KATBICTBI aTAJIFAH FHUIBIMH
AIIEMEHTTEPIH KYPbUTBIMIQYTbIH
TYKBIPBIMIAMAJIBIK ~ TOCUTIEPl  KapacThIPBUIIEIL.
OMIOUPUKATBIK 0Oaszafbl Kazakcran
PecnyOnmkaceiHIaFbl  KbIIMBICTBUIBIKTBIH,  Kali-
Kyil Typanbl JKMHAKTaJIFaH CTaTHCTHUKAIBIK
JEpeKTep, YPJBIK icTepl OOWBIHINA TEprey >KOHE
COT TOXKIPUOECIHIH TalJaMalblK IIOIYJIaphl,
COHMAll-aKk  KYKBIK KOpFay  OpraHIapbIHBIH
KapUsUIaHFaH MaTepuangapbl Kypaiapl. AtaiaraH
MaTepuagapAa KbIIMBICTAP/IbI )Kacay IbIH TUIITIK
TOCII/IEpl, JKaFJalbl, KbIJIMbIC CyOBEKTUIEpl MEH
KOOIPJICHYIIUIEPIH TYJIFAIBIK CUIATTaMaJIaphbl,
137K KOpiHiC XoHEe Teprey/iH OacTanKbl Ke3eHIH
YUBIMAACTBIPY TYpaTbl MOJIMETTEP KaMTBUIFaH.

CoHbIMEH KaTap, YpJABIKTBI capajlay JKOHE
MPOLECTIK  9pPEeKeTTepAl  XKYprizy  TopTiOiH
PETTENUTIH KBUIMBICTBIK JKOHE  KbUIMBICTBIK-

MIPOIIECTIK 3aHHAMAHBIH HOPMATHBTIK KYKBIKTHIK
aKTuIepi maiianaHbUIIbL.

3eprTey i O/TICHAMAJTBIK anmaparbl
KAIMBIFBUTBIME  JKOHE apHalbl 3aHIBIK TaHBIM
omictepiHe Herizaenedl. JIMaTEeKTUKAIBIK OJIiC
KBUIMBICTBUTBIKTBEI OHBIH J1aMybl MEH ©3re JIe
KOFaMJIBIK yJZIepicTepMeH e3apa OalaHBICHIH/IA
KapacThIPBIIATEIH TEPIC  ANEyMETTIK-KYKBIKTHIK
KYOBIITBIC peTiHZE 3epiaenieyniH ombebam Herisi
periHae KoMmaHpUIAbl.  JKyHeni-KyphUIbIMIBIK
Taay YPIBIKTHIH KPUMHHAIMCTIK CHITATTAMACHIH
Kypamaac dJeMeHTTepre (Kargaubl, ToCLI,
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KOJICYFYIIBIIBIK ~ 3aThl,  KbUIMBICKEp  MEH
KOOIpJICHYIIIHIH ~ TYWIFAchl, 137ep) IKIKTEyTe,
OJIapJIbIH apaChIHJAFBl TYPAKTHI KOPPEISLUSIIBIK
OailIaHBICTApIbI aHBIKTAYFa YKOHE CHUITaTTaMaHbI
TyTac Xyiie peTiHne YChIHyFa MYMKIHAIK Oepi.
CaIbICTBIPMANTBI-KYKBIKTBIK  O/IIC  YPJIBIK JKacay

TOCULACPIHIH ~ OpTYpii  JKIKTeMenepi  MeH
KBUIMBICTBIK ~ TONTApABIH  THITOJIOTHSUIAPBIH
CAITBICTBIPY OapbICBIHIA KOJIJTAaHBUI/IBL.
dopMaTbIbI-TOTUKAIBIK onic YFBIMJIBIK
anmaparThlH HAKTBUIBIFBIH KAMTaMachl3  €Till,
JIOTUKAJIBIK TYPFBIJIaH KaHIIIBLIBIKCHI3

KIKTEMeTIep i KAJBINTACTRIPyFa MYMKIHIIK Oep/ii.
CTaTUCTUKAIBIK OJIC CaHJIBIK KOPCETKIMTEPIi
TAIIAy YIIH MaigaiaHbpuica, MOICTBACY OJici
TepreyAiH OacTankbl KE3eHIHJEr! TUNTIK Teprey
JKarJailllapplH ~ CUIIATTayda  KOHE  Teprey
HYCKQJIApbIH YCBIHY aJTOPUTMICPIH d3ipieyje
KOJIJAQHBLI/BI.

HaTum:kesiep MeH TajakbliIayJiap

KpuMuHanucTik  cuUmaTTaMaHblH —~ MOHIH
aHBIKTayFa KOITEreH FallbIM—KpUMHUHAIUCTED
MEH Teprey JKoHE COT TaXipuOeciHmeri
KbI3METKEPJIEPIiH 0ipa3 jKeKeIereH Makajiaaapbl
MEH JKYMBICTAphl apHajfaH. KpHUMHHAIUCTIK
CHIIATTaMAaCBIHBIH KBUIMBICTapIbI Teprey
oIicTEMECIHIETT MaHbI3ABLIBIFBI OapIIara MOJIIM.

Kazakcranapik ranpiM-KpuMmmanauct E.F.
XKokimeB  KbUIMBICTapAbIH  KPUMMHAIUCTIK
CUNATTaMaChlH KBUIMBICKEPIH KPUMHHAIIBIK
KBI3METIH JKOHE JKalmbl aliFaHJa Tepresin
OTBIpFAaH OKHUFAHBl MOJENBACYTe MYMKIHIIK
OepeTiH aOCTpaKTUIl FRUIBIMU TYCIHIK [1] — menm
JKa3bl.

Tarbl oip Ka3aKCTaHABIK  FaJbIM-
kpumManicr  [A.  MO3roBbIX  «FbUIBIMH
KaTeropust peTiHzaeri KBUIMBICTAP/IbIH

KPUMUHAIHCTIK CHMATTaMachl JIETeHIMI3 Oenriii
0lp KbUIMBIC TYpPIHIH COTTI aIIbUIbIN, TEPreiin
KOHE eCKepTulyl YIIiH OuTly KaxeT OoJaThlH
KbUIMBICTBIH Oenrini Oip TypiH CHUNATTalTBIH
KPUMUHAIMCTUKAIIBIK MoHI Oap e3apa
OailaHbpICTBl Oenriiep MeH epeKLIeNIKTepiH
KUBIHTBHIFBD) [2] — A€TeH aHbIKTaMa Oepi.

3epTTenin KaTKaH TaKbIPbIIKa
OalIaHbICTBI, AFHU  YPJBIK KBUIMBICTAPBIHBIH
KPUMHUHAJIHUCTIK CUNATTaMachIH opOip

ayieMeHTTepl OOMBIHIIA KapacThIpFaHABl KOH
KOPJIK.

Y pIIBIKTHIH KPUMUHAIIACTIK
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CUMATTAMACHIHBIH KYPBUIBIMIBIK JJIEMEHTI —
KBbUIMBIC Kacay >Karlaibl, OJ YPJBIKTHIH OpPHBI
MEH YaKbIThI OOJIBIN TaOBLIAIBI.

YpABIKTBIH ~ TIKEJEH  OpHBI,  ONETTe:
MOTEpIep, )KEKe MEHIIIK YHIiep, *KaTakxaHamap,
KOFaMJIBIK YHBIMIIAPJbIH, MEMIIEKETTIK >KOHE
OKIMJIIK MEKeMeJIep/IiH, BOK3aJI/Iap/IbIH,
CTaHLMSUIAPAbIH, NOWBI3AAPIBIH, KeIleJIep/IiH,
aynaiapablH, aBTOMOOWIBICPIIH, KOFaMIBIK
naijanaHy OpbIHAAPBIHBIH (KUIM aybICTHIPATHIH
OenmMenep, KbI3METTIK Vil - )Kaiiiap jKoHe agamaap
YKUHAJIATBIH ©3T¢ JI¢ OPBIHIAp) JKoHE T. 0. [3].

Kanamap men ipi engi MekeHaepze yiire
YPJIBIK ~ KacayJblH  KOMIIUIIrl IMTepJepacH
xacanael, cedbell moTepiep KyHAbI 3aTTap MeH
KOJMa-KOJ aKIIaHbl CaKTayJblH HETI3T1 OpPHBI
0o TaObUIaABl. AYBUILABIK JKEpiiepae €H Kol
TapalifaH  ydre  ypJblK  JKacay — Kas3Fbl
KOTTE/DKICP/ICH, cashkaii MeH Oakia YUJIepiHeH,
TYpFBIH €Mec FUMapaTTapiaH >koHe Oakiia
y4acKeJepiHeH 0OoJaIbl.

KpuiMmbIckepriepaiH — YpABIK — YKacalThiH
OpPBIHIIBI TaHJAAybl, €H AaJJABIMEH, KBUIMBICTBIK
KOJICYFYIIBUIBIK 3aTTapbIHBIH
KOJDKETIMIUTITIMEH, COHIal-aK OJIap/bl TE3 )KOHE
OaiikaTmaii  ypmam  KeTy  MYMKIHIITIMEH
OaiimaHpicTel.  MyHaa — xoOipieHymIiepaiy
e3/1epiHiH OelKaMIbIFbl OENriyii pen aTKapajsbl,
MBICQJIBI, €CIK aJJBIHAAFbl KIUIEMIIe acThIHA
HeMece KOJDKETIM/II KeH TaparaH Oenriii 0ackaaa
xKepiepre KUITT1 KaJabIpy, Ke3IelCOK
TaHBICTAP/IbI YHTE MIAKBIPY, KOFAMIBIK JKepiepe
3aTTapbl Kapaychl3 KAIIBIPY kKOHE T.0.

Kpuimbic  skacay SKaFgalibIHBIH — €KIHII
AJIEMEHTI — YPJBIK JKacayJblH YaKbIThI OOJIBITI
TaObIIaAbl. ¥PIBIKTapIbl ally KOHE Teprey
ToXipuOeci  KepceTin  OThIpFaHIall  YPJIBIK
KBbUIMBICTaphI aTaMAapAbIH HET13T1 0T )KYMBIC
kyaaepi carar  8:00-men  18:00-re  neiiin
yiinepinae — OonmmaraHjga,  AFHU  OJapJblH
KYMBICTA, KOFaMJIBIK KOJIKTepae, Oazapiapna,
KellleNnep/ie JXypreH Ke3aepinae kacanaisl. by
KOITEereH KbUIMbICKepiiepre Oip >KepAeH eKIHII
Kepre epKiH KO3Falbll, YPIbIK jKacay YIIiH Ke3
KEJIreH KOJabl COTTI MaijaliaHyFa MYMKIHIIK
Oepei.

¥pabIKThIH €H Kemn caHbl carar 10-nan 13-
Ke JeWiHrl apalblKTa Kacanmaabl. MpIcambl,
rapaxaapaal (Kejdik-kKailaH) KesliK ypiay
olleTTe TYHOE, aj allblK aBTOTYpaKTapAaH —
KYH/II3 KacaJabl, KaliTa  YPJIBIFBIHBIH
aliTapipIKTaii CcaHbl agaM Kem >KWHAaJAaThIH
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YaKbITTa, KOFAMJBIK KONIKTepae, AYKCHIEepIe
XKoHe Oacka @ ajaMJap KeNl JKWHAJIAThIH
JKepliepAe KOJalbl JKarAail KacaJFaH KesJle
OPBIH aJaJIbl.

YpiblK Kacay JKarJdallbIHBIH Tarbl Oip
MaHbBI3/IbI DJIEMEHTI — KBUIMBICTBIH (KBLIMBICTBIK
KOJICYFYIIBIIBIKTBIH) 00BEKTiCi. KbUTMBICTApIBI
amry  JKOHE  Teprey  ToxipuOeci  KepceTim
OTBIpFaHJANl YPIBIK KacaylIbUIApABIH OackIM
KOIIIiri 6acka Oipey/IiH MYJIKIH ypJiaraH Ke3/e,
JKanmai TYTHIHBUIATEIH 3aTTapAbl (KAiIM-KEIlIekK,
asgK  KWiM), KOJMa-KOJ  aKIIaHbl, IIeTes
BAJIIOTACHIH JKOHE 0acKa J1a KYH/bl Karas3Japlibl,
acell OyMBIMIApP MEH 3eprepilik OYWbIMIapbl,
KOMITBIOTCPJIIK ~ TEXHUKAHBI, aBTOKOJIKTEPII,
a3bIK-TYJIIK OHIMJICPIH, AJIKOTOJIbIIK
imrMaikTepai skoHe T.0. yprianasl. ¥ piiaHaThiH
3aTThl TaHJAyJa 3aTThIH Oarachkl €eMec, OHBIH Te3
caTbUly MYMKIHIIIT KeOipek ocep  eTemi.
KBUIMBICTBIK KOJICYFYIITBLIBIK 3aTTapbiHa
TaHIAYITBUTBIK xKacay, KBUIMBICKEPJICPIiH
IaMaMeH  JKachlH,  OJIAPJABIH  MY/JIENIEPiH,
OeriMIUTIKTepiH JKoHe T.0. Oaranayra MyMKiH/IK
OepeTiH OomkaynapAbl YChIHYFa aWTapIibIKTai
KOMEKTECE/Ii.

¥ pabIKTapb Tepreyain
YHBIMAACTBHIPBLUTYBI MeH omicTeMenepin
AQHBIKTAWTBIH ~ KBUJIMBICTBIH ~ KPUMHHAIHCTIK

CUIIATTaMAaChIHBIH HET13T1 AJIEMEHTTEPIHIH Oipl —
YPIABIKTAP/IBI XKacay dfici.

¥YpABIKTBI JKacayablH KeJeciied Herisri
oxmictepi Oenrimi:

1. bBerenHiH MYJKIH YWJIEpACH 3KOHE
KalmapaaH ypnay, OyHbIH €Ki Typi 6ap:

— O1piHLII/IEH, KypaJI-caiMaH/1ap bl
naiianasein Oy3bIN ypray, MbICANbl, KyJIbIOTAY
KYPBUIFBLTAPHI MeH TOCKAYBIIIAP IbIH
(Tepesenep, ecikrep, KaObIpramap xkoHe T.0.)
Oy3buTybl. By3y YIIIiH 9feTTe TYPMBICTBIK 3aTTap
(keTmenaep, LereKakkpIuTap, Oanranap, apaiap,
JIOMKpaTTap >koHe T.0.) HeMece apHaiibl JkacaiFaH
Kypannap (pomka, KUITTEp >KUHAFBI >KoHE T.0.)
KOJIJTaHBLTATBI.

—  eKIHIIIeH,  TOCKAaybU1iap  MEH
Kkexepriiepal Oy30ail ypiay, MBICAIbI, alIbIK
Tepese, Tepe3e KenAeTkimi(popTouka), ecik
apKbLIbl OeJIMere achbIpblH Kipy; KbUIMBICKED
ypJaraH HeMece Tayblll ajifaH KUITTep/l Hemece
YKOOIPJICHYIITIHIH KUITIH TTalJalaHbII Kipy; 6acka
KeJIeprijiep/ii achlll ©Ty apKbUIbl OeiMere Kipy
(MbIcanbl, MYJIIK CaKTajFaH OeimMere Kipy YIIIH
KOpIIayAaH achll TYCY JKoHE T.0.).
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2. AmaMHBIH CEHIMIUINH HaiJgalaHbIll
ypJiay, oJ1 eKire OeJiHe/Il:

— Y¥ Kaiffa Kipill YpJbIK jKacay, MBICAJIBL,
yH-KaitFa Kipy »ac Oamamapasl HeMece KapT
amaMIapasl  anjay HeMece CEHIMIH — Tepic
naijanany >kKoJIbIMEH, ©31H MOJIMIHUS KbI3METKeEpI,
CaHTEXHHUK OHE T.0. pEeTiHJe KOpCeTy apKbLIbI
xacay. Keiline xo0ipieHyminep e3epi yiiepine
OeliTaHBIC HEMECE a3 TaHbIC aJamMaap.Ibl Kiprisim,
oJlap YPJIbIK >Kacaiibl.

— yH-Kaiifa KipMmei-ak YpJbIK Kacay,
BOK3aJIapJarbl «iIIiHe KipMel ypJiay», MbICAIbI,
KOJIAYIITBI ©31HIH MYJIKIH a3 TAHBIC aJlaMFa CEHill,
KbICKa YyaKbITKa KeTIll KajlaTblH Karjainap
CHUSIKTBI YPIIBIKTAP.

3. berenHiH MYJKIH Y#l jKaifFa KipMmei-ak
ypiiay ofici yuike OesiHemi:

— KajTagaH yprnay, KeOiHe KOFaMIIbIK
KesKTepae, Oaszapiappaa, Keluenepzae, aaaMmziap
KOIl )KMHAJIAThIH JKepJIepAe Kacallabl.

— MAaCKYHEMJIEPJiH KaJTachlH Ta3ajay,
BOK3aJIJapJarbl, casOaKTaplarbl, Kellelepaeri
OPBIHJIBIKTap/ia YHWBIKTAIl KaJIFaH aJaMJap.IbIH
KaJITaChlHAH ypJay.

— IaMaJaHIapabl, COMKEepIi ypiay YIIiH
0ip epekIie HeMece KaciOun IaFabpl HeMece KaoiaeT
KQKET eMeC, COHJIBIKTAH KbIIMBICKEPJICp «HAIIap
KATKaH» HEMece Hallap KOpFralfaH HeMece
KY3€TUIETIH 3aTTapAbl  ypiaibl, MbICabI,
BOK3alapaa, 6azapiap/a, Kelenepae xoHe T.0.
xKeprepre.

4. ABTOKeIKTEp ypiay
OoJtiHem:

— aBTOKOJIKTI KOCAlKbl OeIIIeKTepre
OeJIIeKTel, COMaH KEeHIH OJlapJbl aBTOMOOHWIIB
0azaprapbIH/Ia )KOHE ra3eTTep MEH MHTEPHETTErl
XKapHaMayap apKbUIbI CaTy;

— YpJIaHFaH aBTOKOJIKTI TOJBIFBIMEH cary,
OHBl €Ki Typ TapMmMakka Oenyre OoJajbl:
uaeHtupukanmselk  HeMipin (VIN) e3repty
apKBUIBI HEMECE ENIKaHal e3repiccis.

5. baHk mIOTTapbIHaH YPIBIK XKacay >KOHE
OHJIAMH aJasKThIK JKacay.

— 0aHK KbI3METKepJepi MeH KYKBIK KOpFay
OpPraHJApBIHBIH  aThIHAH  KOHBIpAy  IIally
CBIITAYBIMEH KacallFaH aKiiia ypiay;

— HMHTEPHET apKbUIBl Tayapiapibl CaThIIl
ally HeMece cary Ke3iHIe a3zaMaTTapra
K10epiieTiH (UIIMHTTIK cuiremenepai
naianany apKbUIbI akiia ypiay;

— UWHTEPHET apKbUIbI Tayapijapbl CaThIIl
ally YIIIH aJJIbIH aja TeJleM jKacay ChUITaybIMEH

omici  ekire
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JKacaJlFaH aJasiKThIK;
— OPTYpJII KPHUMOTOBAJIIOTa OUpKanapblHa,

KPUNTOBAIIOTANIAPFA, aKLUUsJIapra >koHe T.0.
UHBECTULIMANAY  CBUITAYBIMEH  JKacalaTblH
aNasgKTBIKTAP;

—  a3aMaTTapfa  KOHbIpay  INaJbII,

TYBICBIHBIH JKOJI-KOJIIK OKUFAChIHA YIIbIpaFaHbl
TypaJibl JKaJIFaH aKnapaT Oepir, MoceIeH] STy
yuria OelTaHpic amgamFra akma Oepyai Taar
€TeTiH TeJIeOH apKbLIbI KAcaIaThIH ANASIKTHIK.

¥Ypiuelk kacay omici — Oacka OipeymiH
MYJIKIH JKachIpblH YpJayAbl JalbIHIAY, Kacay
KOHE JKachlpy OOWBIHIIA e3apa OaillaHbICTHI
opeKeTTep KyHheciH Olmipe .

¥ pIIBIK JKacayFa JalbIHIBIK

— Kezgepriiepai 0y3y, Kecy >KaOIbIKTapbiH
naiinamany  koHe T.0.  garapuiapel  Oap
cpi0aiiactap/ibl ipiKTen aty;

— KBUIMBIC KYpPAJIJapblH TaHJAy >KOHE
TEXHHUKAJIBIK Kypanaapisl, KAPBUIFBIIIT
KYPBUIFBUTIAP/BI, aTBIC KapyblH aily, apHaiibl
XKaOIBIKTap/IbI Kacay;

— KBUIMBICTBIK KOJI CYFy OOBEKTICi Typaibl
MOJIMETTEp KMHAY (KOCIMOPBIH, YHBIM, MEKEME,
KOliMa, rarepJiep);

— KOJI CYFYUIBUIBIK HBICAHBIH Oakpliay,
MBICAJIBI, Y MECiHIH XOK YaKbITBIH, YH-Kaiiaa
Kayirnci3aik MaObUIBIHBIH OOMYBIH, KYJIBI TEH
€CIKTIH TYpPIH K9HE T.0. aHBIKTAY;

—  YpJhaHFaH  Tayaplapabl  KachIpy
OpPBIHAAPBIH, 3aHAACTBIPY IKOJJAPBIH  JKOHE
TapaTy apHaJapblH KAMTaMachl3 €Ty.

¥ pIIbIKTHI TIKeNEH jxacay

— YpJIaHaThIH MYJIK CaKTallaThIH OpbIHFa
OHBIH 11I1HAET1 OereTTep/Il )K9HE TOCKAYybLIIap bl
Oy3y apKbUIbl  Kipy, MbICaJbl, €CIKTepi,
Telenepl, Tepesenepl Oy3bin Kipy apKbUIb J1a,
onmapabl Oy30ail 1a »acalybl MYMKIH HeMece
»aObuIMaraH ecikTepl, Tepesenepai,
KeJAeTKII, Kopi3 KOHE e3re ne
KOMMYHUKAIMSUIApIbl COHJAi-aK OCBIFaH YKCAac
KOJIIap Il ak1anany apKblIbl )KacalbIHAIb;

— I3ECTIpUTINT >KaTKaH 3aTTapibl 137ey,
oJlapibl MEMJIEHY HeMece YPIIbIK OOJIFaH skeplieH
TackIMayiay KeOiHece KBUIMBICKEPAIH JKEeKe
OacbIHBIH KacueTTepiHe OalIaHBICTBI, MBICAIIBI,
oJIapJbIH KeHOipeyepl KaKeTTI MYJIIKTIH Kanaa
eKeHIH OUTeHIIKTeH, 13/1eyre YaKbIT )KOFajlITIaH,
OlpaeH JAepey MYJIKTI aidyFa YMTbUIQJbI, aj
KeloOipeynepi angpIMeH e3/71epi KipreH xKepai, Yi-
KA TBI Kapar-TeKcepin TIBIFBIIL,
KoOIpIeHyIIIEp/IiH aKIIanai KapakaTTapbl MEH
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€H KYH/IbI 3aTTapbIH Kaiila KOATHIHBIH aHBIKTayFa
TBIPBICA/IBI.

Y pIBIKTBI KacbIpy

— YPIBIKTBI KaChIpy OPEKEeTTepi KBUIMBIC
i3mepin Oonapipmay, maiga OONFaHIAPIbI KOO,
Kacelpy KoHe OypMmainay OOJbIl TaOBLIAIbI,
MBICAJIbI, KbIIMBICKEPIIEP YPJIBIK XKacay Ke3iHJe

KOJJApBIHBIH ~ 137IepiH  KajaablpMay  YIIiH
KOJIFarTap/Ibl naiganaHaibl, an JICHE
O6JIKTEepiHIH 137epl KajaMmaybl YIIIH €CIK KoHE
kuha3 TyTKajdapblH, BIIbIC-aAKTApAbl  TaFbI
Oackajmapabl  KOJ  137epl  TOJIBIKTaid — Kaja

aJIMATBIH OOJIIKTEpiHEH YCTayIaphl KaXKeT;
— KeHOip KBUIMBICKEpJIEp YPJIBIK Ke3iHje

KATeH KUIMJAEpIH, asfK KUIMAEpIH  JKoHE
naiiajsanrad Kypac-caiiMaHJlapblH  YKOMBII
xibepei,

— KbIJIMBICKEpJIEp YpJIaHFaH MYJIIKTI caTyfa
HEMece JKyMmcayra JaediH Oenrimi Oip yakpIT
IIIHAE OJIApJbI TYPFBUIBIKTHI JKEPIHJIC HEMeEce
OFaH >KaKblH MaHJa, COHJAi-aK TaHBICTAphl MEH
TYBICTAPBIHBIH YHIHJIE KachIpyJapbl MyMKiH;

— Kel0ip KbUIMBICKEpJIEp YPJIaHFaH MYJIKTi
JKachlpMail, YpJIaHFaH KHUIMIEPAi, 3eprepiik
OyiibIMIap/Abl AIIbIK KHIll, YPIaHFaH KOJIKTepIi
naigananynapbl MyMKiH [4].

KpUIMBICKEpIIH — KEKe
aKmapaT

¥pIBIK KBUIMBICTAPBIHBIH KPUMHHAIHCTIK
CHITaTaMacChIHbIH KeJleCl TypiHEe KbUIMBICKEPIiH
Keke 0acel Typanbl aKmapaTThl KAaTKBI3yFa
Oomanpl. ¥pbl KbUIMBICKEPJIEPAIH KOMIILIITHIH
©3 0TOACHI JKOK, OJIap JKaJIFbI3 HeMece OeHTaHbIC
amamaapmen Oipre Typazasl. Kebinece onmapabiq
TYpPaKThl OacnaHachl J1a, dKYMBICHI 1a OOJIMaIbl.
OnapiplH  KOMUIUIri 1miMIIK TeH ecipTKire
Toyenaiiep.

¥ pibIK xKacaraH KbUIMBICKEpIIEP/Ii
OJIapBIH JKeKe 0achl Typalibl MAJIIMETTEPTE JKOHE
KBUIMBIC Kacay oJiciHe OaillaHBICThI, IMIAPTTHI
TypZe OipHerie Tonka Oeiyre 6oaaabl:

1. BipiHmi Tom — ypIbIKKa alfblH ana
JaibIHAaIMal, JKar JaiJIbIH BIHFaMBIHA
0aliIaHbBICThI, TEXHUKAJIBIK KYPaJAapChl3 YPIbIK
YKaCalThIH KapanaiblM KbJIMBICKEPJIED;

2. Exinmii Tom — Genrini Oip naFapuiapra ue
’OHE KBUIMBIC KypalJlapblH Mai1anaHa OTHIPHIIL,
MYKHST KOCTapJIaHFaH TYpJe YPJbIK KaCalThIH,
TYPaKThl aHTHAJIEYMETTIK KO3Kapachl 0ap OLTIKTI
KbUIMBICKEpJIED;

3. YuriHmi Ton — TYpaKThl aHTHANIEYMETTIK
MiHE3-KYJIKbI 0ap, YpJBIKTBI HETri3ri TalObIC K3l

Oacbl  Typaibl
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pETiH/IE KACAUTHIH KOCIOM KBIIIMBICKEPIIEP.
beren mymikTi ypnayaeiH KeuOip Typiepi
(ToTep YPIBIFBI, KONIK YPIBIFBI, KaaTa YPJIBIFBI
koHe T.0.) TONTBIK KBUIMBICTBIH  KOFapbl
JIeHreiMex cHUIIaTTaJIadbl. bipnecrikTig
JIopexeciHe, TYPaKTbUIbIFbIHA, OalllaHbICTapAbIH
OOJybIHA  KOHE  KBUIMBICTBIK  OPEKETTIH
ayKbpIMbIHa OalIaHBICTBl TONTAPABIH YII TYPiH
aXbIpaTyFa 001 Ibl; )KEPTUTIKTI KBUIMBICTBIK TOII,
aliMaKTBIK >KOHE aliMaKapasbIK.

XKobipnenyuriniyg  Keke
MoJIiMeTTep

YpIBIK KbUIMBICTAPBIH allly JXOHE Teprey
OapbIChIH/IA JKOIPJICHYITIHIH JKEeKe 0achl TypaJibl
MOJTIMETTEp MaHBI3Bl POl aTKapaspl.
KpimMbickepiiep OOTEHHIH MYJKIH YpraraHJa
Ke3-KeIreH ajgamIel  emec, Oenrim — Oip
Ko0ipieHyIniHi TaHmaiapl. KpuiMbIckep YpIbIK
xKacamac OypbIH KOIpJICHYUIIMEH TaHBICAIbI
(keiie amKOTONBMIK IMIIMIIKTepAl Oipre imry
Ke3iHze). ¥pibIK TINTI KepIIIEpMEH HeMmece
JIocTapbiMeH e Jkacamybl MyMKiH. Keitbip
KaFaaniIapaa KbIJIMBICKEP MEH ko0ipienymi Oip-
OipiHe TYbIC OOJBIN MIBIFAIBI.

CoHapIkTaH OyJl KBUIMBICTApIbI  allyjia
KbUIMBICKED  MEH  KOOIpJeHyUIiHIH  e3apa
OailJTAaHBICHIH TOJIBIK AHBIKTAIl aly KaXeT, SFHU
KoOIpIeHyII Typasibl IepeKTep/ieH KbUIMBICKED
Typadbl aKmapaTTap ajblll, YPJIBIKTHI allyFa
OarpITTa]IFaH iC- OpPEKEeTTepAl J>Ky3ere aceIpy.
AWiTa  KeTy  KepeK, JKOFapplla  aTajlFaH
Karaainapabl eckepe OTBIPHITI, Kewe
HKOOIPJICHYIIUIEPIIH ©37epi 1c OOMBIHIIIA KaTFaH
MoJliMeTTep Oepysiepi MYMKIiH, SIFHU JKayanTapbl
MYKHUSAT TEKCEpyIepl Kepek

¥pabIK 13/1€pi Typasibl MATIMETTEp

KpimMeic skacay kesiHae maiiga OoJaThIH
MaTepUaAbIK ©3repicTep KbUIMBIC OKUFAaChIMEH
cebenti OalinaHpicTa 00Ja OTBIPHIN, YJIKEH
JoNesieMeniK MaHBI3Fa ue 0omaapl.
KpuiMbIcKepiiep YpIIbIK JKacay Ke3iHIe OKHUFa
OpHBIHJIA KeleCl MaTepUaIbIK 137ep KoHe 3aTTail
TonenaeMesnep KalapIpybl MyMKIH:

Oxura OpHBIHA €HY Ke3iH/Ie:

— O0y3y KypaaapbIHbIH 1371€epi;

— caycak, aJlakaH, KOJFall i311epi;

— KWIMHEH KaJIFaH MUKPOTAJIIIIBIKTap;

— KBUIMBIC xKacayra TANBIHIBIK
opekeTrTepiHiH Oenrinepi (i3aepi):

— eCIK TeCiKTepiHJeri IMIACTUIIUH HeMece
epiH Jana0bIHbIH OeJIIeKTeDi;

— ecCiK JKakKTaybl MeH

06acel  Typaubl

ecik  KopaOsl
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apachIHAAFbI CipiHKETep;

— KecuIreH TesiepoH ChIMIaphl )KoHE T.0.

Yii-kaiira KipreH Ke3Je:

— caycak i31epi;

— asIK KHIM 1311epi;

— KbUIMBICKEpJIEp KaJAbIPFaH 3arTap MeH
Hopcenep:

— KUIM-KEeUIeK 3aTTaphbl;

— Kypaj-caiMasaap;

— KaJTajap bl 1IHAET1IeD;

— TeMEKI1 KaJIbIKTaphbI;

— TaMaK KaJJIbIKTaphbl;

— MUKPOCKOIHSUIBIK OOBEKTLIEp:

— clllekeii;

— Tep;

— KalbI3raK;

— KaH;

— ar3aHbIH 0acka ja OemHaiIepi;

— mic 137epi;

— OelinebaKplIay KYyHenepiHiy >kaz0anapsl

Kery xonnapsiaa:

— asK KUIMHIH 137epi;

— YpJIaHFaH 3aTTapAblH KalTaMachl;

— KOJIIK KYpaJIapbIHbIH 13/epi.

Y PIIBIKTBI TEPrey TiH aTFAIIKbl Ke3eH1

¥ PpIBIKTHI TEPreyIiH alfalikbl Ke3eH1HIer1
oneTTeri (TUNTIK) XKaFaanimap

¥YpIBIKTEl TEPreyAiH aiFalikbl Ke3eHIHJe
YII TUITIK XKaFJai TybIHIaybl MYMKIH.

1-xarmaif. KeITMBICTBI KacaFaH KYOIKTI
KBUIMBIC OPHBIHIA HEMECe KbIIIMBIC JKacaFaHHAH
KeiiH Ken y3aMail KbUIMBIC YCTiHJIE YCTajFfaH,
COHJIaif-aK >KO0IpJICHYIIIEp HEMece Kyarepiep
KbUIMBICKEP/I1 Oi1ei.

Teprey opekerrepi: ycTay, K€Ke TIHTY,
KYAIKTIFe KyoNaHIbIpy XKYPridy, KYIIKTIre >keKe
TIHTY XYpri3y, OKHFa OpPHBIH Kapal-TeKCepy;
KOOIpIEHYIIIIEH KOHE KyolaplaH ayamn aiy
(MaTepHanIbIK JKayarnKepuIuiri Oap
ajaMaapaH) KYIKTiIeH jkayamn anmy, KyAIKTiHIH
TYPATHIH KaHUbIH TIHTY.

2-xarmail.  ¥pUBIKTBI  JKacaFraH  ajJaM
yCTaJIMaraH, OJl TepreyJeH >KachIpbIHFaH, Oipak
OHBIH KIM €KeH1 Typajbl MaJIimMeTTep Oap.

byn karmaiima i3meyzeri agaMHBIH JKEKe
0acbIH TOJIBIK CHMATTAWTBIH JAEPEKTEp/l KHUHAY,
OHBIH OalTaHBICTAPBIH aHBIKTAY, KbLIMBICKEPIIH
BIKTUMaJI OpHAJlaCKaH JKEePIiH HEMEeCe CBHIPTKbI
KeJIOeTIH aHbIKTaY, 13/IeyIeT1 afaMIbl yCTay.

Teprey  opekerrepi:  xkoOipieHylIiieH
HEMece MaTepHaNIbIK JKayamkepriuriri oOap
aJlaMHaH >JKayan ajiy, OKWFa OpHBIH Kapar-
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TCKCEPY, KyaJIepJiICH JKayamn aiy,
KOMIThIOTEPJICPICH, cepBepiiepacH JKOHE
aKIaparThl )KWHAYFa, OHICYTE, )KUHAKTAYFa KOHE
cakTrayra apHajgraH Oacka Ja KypbUIFbUIapIaH
aKIaparThl aiy,

MOIITa >KOHEATUIIMACPIH JKOHE ©3Te Jie

XKOHenTuTiMIepai  Oakpliay; — capamramanap
TaraiipiHgay.  JKexen-i3gectipy — mapanapbiH
KYprizy.

3-xkarmaid. KpUIMBICTBI  KacaraH —ajam
TypaJibl MOJTIMETTEp KYKBIK KOpray
OpraHAapbIHAA KOK

Teprey  opekerrtepi:  Ko0ipieHyIIiIeH

HEMece MaTepHAIIbIK JKayamkepuiuriri  oOap
aJlaMHaH JKayan ajlly, OKHFa OpHBIH Kapar-
TEKCEepy; KYydJepACH Jkayal aiy, capanramaiap

Taraiipingay.  JKemen-i3gectipy — mapanapbiH
KYprizy, KbUIMBICKEp/l aHbIKTayra (maOyra)
OarpITTalIFaH  KeNeN-13JIeCTipy  IIapaiapsl,
ypJaHFaH 3aTTaplbl  13/IECTIPY  JKYMBICTAPhI
KYprizisesni.

¥YpIbIKTEI Tepreyai Jkocmapiay keOiHece
KaJbINTACKaH Teprey OKarjaiblHAa JKOHE €H
aJJIBIMEH TepreyIiH ajfallkbl Ke3eHIHAe KYMIKTI
azlaMaapabIH 6ap-KOFbIHA OAlIaHbBICTHI.

¥pABIKTBI TepreyiH ajfallkbl Ke3eHIHIe
TYBIHIAUTBIH Teprey OoinKayinapsl YPIIbIK jKacay
o/lici, OpHBI, YaKbIThl, KbUIMBICTBIK KYKBIK
OY3YyMIBUIBIKTBIH OOBEKTICI JKOHE OacKa /1a MoH-
Kaiimapra OaiaHbICTBI OOJIBIN KeJeIi.

Mpicainsl, TepreyaeH JKaCBIPbIHFaH
KBbUIMBICKEp/I1 1371ey OapbIChIHIAa KeJeci Teprey
0oDKayIapbl YCHIHBUTYBI MYMKIH:

— 137ey/1eri ajjaM YpIIbIK jKacaraH KalaJaH
KETKEH;

TYBICTAphI, JOCTaphl HEMECE TaHBICTAPHIH/A
KACBIPBIHBII XKYD;

— JKaJIFaH KY)KaTTapMeH >KaCBhIPBIHBIT OMip
CYpiI XkatbIp.

byn wMaHbBI3IBI MoceNleHl Ienly YUIiH
KbUIMBICKEp ~ OOJybl ~ MYMKIH  ajaMJapiblH
ieHOepi Typalisl OoKayiap YChIHbLIA/bL:

KyKbIK KOpFay opraniapblHia KbUIMBICTBI
yKacaraH aJlaM Typajibl MOJIIMETTep KOK Ke3iHJe
KBUIMBICKEP/IIH KaHAail agaMmIap/blH apachlHIa
0onypl MYMKIH  Typajbl Kejecl Oonkayiap
YCHIHBUIA/IBL:

— OYpBIH OCBIFaH YKCac KbUIMBICTAp YIIiH
COTTAJIFaH a/laMAap/IbIH;

— OYpBIH OCBIFAaH YKCac KBUIMBIC )KacaraH
aZlaMIap/ibIH;
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— KOMeEJIETKE TOJIMaFraHaap;
— TYpaKTbl TYPFBUIBIKTHI JKepi HeMmece
YKYMBICHI )KOK aJlam/1ap;

— KoOIpJeHYIIHIH TaHBICTAphl HEMeEce
Oipre >KyMbIC iCTEr'eH ajamziap.

CoHbIMEH KaTap, ICTIH HaKThl MOH-
KainapbiHa eckepe OTBIPBITI, Keneci

OoJmkaysapabl KypyFa 00Jiajs:

— YPIBIKTHI Oip ajaM HeMece afgamaap TOObI
KacaraH;

— YPIBIKTHI 5K0IPIICHYIII )KOHE OHBIH MYJIK1
TypaJibl aKkraparthl 0ap ajiam >kacaras;

—  YPABIKTBI  XKoOipieHylmire  TikeJeH
KaTBIChl JKOK, Oipak >»oOipJICHYIIIHI TaHWTHIH
aJlaMJIap IbIH KaThICYBIMEH JKacaraH;

— YPJBIKTHI KOOIpJICHYIIIHI TaHBIMANTHIH
XKOHE OHBIMEH OalIaHBICBI KOK KBUIMBICKED
KacaraH.

¥pibIK KbUIMBICTApbIH Teprey OapbIChIHAA Tarbl
Oacka oprypni Oamkaynaynap  YCHIHBUTYBI
MYMKIiH, MBICAJIbI:

— KBUIMBICTBI YPJIIBIK XKacay Taxipudeci 6ap,
PEeLIUIUBUCT KbUIMBICKED KacaraH;

—  YpUBIK  KapXBUIBIK  Taina
MaKcaTbIH/1a J)KacaJlFaH;

— KBUIMBIC K€K ally HeMece JKa0ipieHymire
JIeTeH AYIIMAaH/bIK Ce31Mi calJapblHaH XKacaJFaH;

— KBUIMBICTBI KOOIpJICHYIIIHIH TaHBICHI
HEMece TYBICHI KacaraH;

— YPJIBIK TATICBIPBICTICH JKacallFaH;

— KBIJIMBIC 06aCKa KbUIMBICTBI KachIpy YIIiH
KacayFaH.

¥pIBIKTBI Teprey Ke3iHAe YCHIHBUIATHIH
TUMNTIK (91eTTer1) 6omKayIap:

— Tepe3e HeMece €CIK apKblIbl Kipy Typaibl
oomxay;

— KYII KOJIJAHBIN YPIBIK jKacay Typasibl
HYCKA.

— KBUIMBICKEPMEH TaHBICY MYMKIHJIT1
TypaJbl HyCKa.

— KapbI3laplbel TapTy HeMece >KaH)KaJJlbl
KaThIHACTap Typasbl HyCcKa [5].

¥ pIBIKTBIH CUMAThl MEH MOH-)KailslapbIHa,
KYPri3UIr€H ajiFalllKbl Teprey opeKeTTepl MeH
KeJleN-13/IecTipy IIapajlapblHbIH HOTHXKeJepiHe
0ailyTaHBICTHI KBUJIMBICKA KATBICHI Oap TyJIFajap
Typajbl HAaKTHIPAK >KOHE YKETKUTIKTI HeTi3AeNTreH
OoipKaynap YCHIHBITYBI MYMKIH.

AJFalIKpl  Teprey  OpeKeTTepiHiH  eH
MaHBI3IbUIAPBIHBIH O1pi OKUFa OpHBIH Kapar-
Tekcepy Oosbin Tadbu1aabl. OKUFa OPHBIH Kapar-

Taly
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TEKCepy Ke3iHJe KeJeci Mocelenep aKbIKTamybl
MYMKIiH

— YPIBIK JKacajiFaH OOBEKTIHIH 631 HeIeH
TYPATBIHBI (TYPaJibl) )KOHE OHBIH aifHATACHIH/AFbI
KarJail MCH OFaH OapaThIH KOJJIap KaHal;

— KBUIMBICKED YPJIBIK OOJIFaH Kepre Kai
JKaFbIHAH KIpreH >KOHE Kail OarbITTa KAallIbIIl
KETKEH;

— KBUIMBICKEp KaHJal OpeKeTTepal KOHE
KaHJal Ke3eKTUIIKIIEH JKacaraH;

— YpJBIK JKacayFa KaHIa afaaMm (JKaJFbi3
azam Hemece agamaap ToObl) KaThICKaH;

— Oy3y Kapysap peTiHae KaHaai caitmanmap
MEH KYpajap KOJIaHbLIFaH,

— KbUIMBICKEP/IiH OOMBIHa OKHFa OPHBIHAH
KaHJa# 1371ep Kalmybl MYMKIiH;

- KBUIMBICKEP/IiH ’KacChIH, Kocion
JaFbLIAPbIH, CHIPTKBI OEHHECIH, YPJBIK Kacay
oicTepiH KaHIIAIBIKTHI MEHICPIeHIH XKoHE OacKa
Ja EepeKIIeMKTepiH i371ep MeH Oacka 3arTai
TIQJICTIICPICH aHBIKTaY MYMKIH O¢;

— KBUIMBICKED YPJIBIK OOJIFaH yKepae KaHIa
yakbIT O0JIIbL;

— KbUIMBICKEp OaKbUIayAbl )KY3€Te achlpraH
OpBIH;

— OKWFa OpHBIHAA YPJIBIKTBIH JKaJFaH
eKeHIH (MHCLIEHUPOBKA) OUIIIpeTiH KYHIKTI
Karaitnap KoK ma.

YpIBIKTBIH ~ KaJIfaH eKeHJAIN  TypaJibl
0oJpKayAbl pacTay YIIIH OKWFa OpPHBIH Kapar-

TEeKCepy, Teprey OSKCIHEPUMEHTI JKOHE COT
capanrTamMachl  CHSKTBI ~ Teprey  opeKerTepi
xKyprizuteni. OKura OpHBIH  Kapam-TeKCEpy

Ke31HJe AaHBIKTAJIAThIH JKOHE HWHCIIEHUPOBKA
OenruiepiH KOpCceTeTiH Tepic KaluTTap:

— KeJIEpTiHiH i1iH/e OY3bLTy 13/1€piHIH 00Tyl aJl
CBIPTBIHJA OHJAM 13AepiH 00oIMaybl;
— Kipebepic €CIKT€ OHBbI
KQKETTICIHEH KOIl 3aKbIMHBIH OOJTYBI;
— KBUIMBICKEpAIH ©TylHEe HeMmece ipi
ypJaHfaH 3aTTapibl AJIbIl KEeTyiHe MYMKIHJIK

amry  ymiH

OCpMEWTIH IHaFblH  KeJieMJeri  KillIKeHTal
CaHbUIAYIbIH OOITYBI;
— YpJNaHfaH MYJIKTI aIbll  IIBIFyFa

MYMKIHJIIK OEpMEHTIH TECIKTIH MeJIIepi;

— yii->kaiira Oy3bIl Kipy 13/1€piHIH HKOKTBIFbI
(KyJIsITap MEH BICKIpMaiapIbIH Oy TIHIIIT);

— OKYMCaK TONBIpaKTa, Kapaa 137epaiH
6oMaybl;

— KBUIMBICKEpJIEp MEH KBUIMBICTBHIH 137epi
60IyBI THIC XKepae o 137epAiH O0IMayBbl;
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— KeCUIreH 1inMeni KyJIblll TaObUIFaH
KarJailiap/ia MeTal YHTaKTapblHbIH 00JIMaybl;

— ypiuelk OosFaH Kepre OeHTaHbBIC
azamMIapIbIH KEeN-KeTKeH 137epiHiH, COHIai-aK
ypJaHFaH 3aTTapAbl SKbUDKBITY YIIIH KaXeTTi
KYpaiapbIH KOJJAaHBUIFaH 13/IePiHIH KOKTHIFHI;

— MYJIKTIH KON MeJIIepi KOFaIFaH Ke3/e
TeK O1p ajaMHBIH 13/IepiHiH TaOBLIYHI;

— Kaxkerci3 ecikti Oy3y OenrinepiHin
00ITyBI;

— KOKETTUTIKTEH
TOPTITICI3IK;

— KImiripiM, KeIMOAT 3aTTap CaKTaJbII
KallFaH Ke3Je, KeJIeMIl jKOHE ap3aH 3aTTapiblH
KOFAJIBIT KeTYi;

— YPJBIK OpEKeTiHe KaThIChl kOK, >kKuha3
3aTTapbl MEH Oaralbl MYIIKTEpAl cakTay
OPBIHJIAPBIHBIH 3aKbIMIATYBL;

— YW-XKaWabIH oWHeri OYTIH Tepe3eciHiH
CBIPTKBI JKaFbIH/Ia ChIHFAH OMHEK OOJIIeKTEPiHIH
OO0TyBI.

XKobipnenyuriien sxkayan aiy YPIibIKTBIH
KPUMUHAQIHUCTIK ~ CHIATTaMAaChIHBIH ~ MaHBI3IbI
aJeMEHTTEpiHIH Oipi Oonbim TaObuTanmbl. by
TEeprey OpeKeTiH KYPridy Ke3iHme Tepreyui
KeJleci MoceneNnepl aHbIKTaybl KaXKeT:

— YpJBIK TypayJbl KIMHEH >KOHE KalllaH
Oenriai 0Ok,

— YpJBIK KIMMEH, KalllaH >KOHE KaHJaiu
Karjainapaa aHbIKTaIIbl  (OKOOIpJIeHyIIl Coi
Ke3/e Kaiija 0oJiibl, KaHIIa yaKbIT *OK O0JIbl),
KOIpIEHYIIl YPIBIK Typaibl OipiHII OOJBIIT
KiMre xabapiaibl;

— Teprey-xeaen TOOBI KeJlreHre JeiiH
OKUFa OPHBIHJIAFBI XKaFIail e3repii Me;

— OKHFa OpHBIHBIH >KarJaibIHIa KaHJai
esrepictep  Oonabl  (KbUIMBICKEp — KaHJal
@3TepicTep €HTI3/1 JKOHE YPJIBIK aHbIKTaIFaHHAH
KEWiH o01paeHyIl KaHaal e3repicTep eHri3al);

— HakKThl HE YpIlaHFaH, OHBIH CaHbl,
YpJIaHFaH 3aTTapbIH alphIKIIa Oenriiepi

KOHE KYHBI KaH/aif;

— 5K901pIIeHy1II YPIBIKKA KIMI1 KYAIKT1 J1en

TybIHAaMaraH

CaHaWIbl JKoHE Oy KyAiK KaHJall HaKThbI
aKmapaTrTapra HeT13/IeJITeH;

- XKo0ipieny O31HIH JKaKbIH
aliHaJIaChIHIAFbLIIAPIbIH (TybICTapBIHBIH,
opinTecTepiHiy HeMece TaHBICTAPBIHBIH)

OipeyiHIH YpJBIK >KacaFaHblHa KYIIKTEHE Me,
OTOAChIHBIH MYyIIeNepl YpibIK OonFaH KesJe
Kalijia 00JIFaH;

— OyJ1 00BEKT KY3€eTIi Me, KOpFay TopTioi
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KaH1ai;

— Tepe3eliep MEH €CIKTep KaHai KyJIbInTap
MEH THUEKTepre >ka0bUlJIbI;

— YPJBIK Ke3iHJIe MOTep KaObIK TYpIbl Ma
(>xa0BIK Typca Kamnait), KUITTep Kaiiia OoFaH;

— YH-KaWJbIH KUITTEPIHIH Oap-)KOFHI J)KOHE
CaKTayhI,

— OYPBIH KIITTEP KOFAIFaH JKOK I1a;

— erep KbUIMBICKEpJIEp YiH-KailFa anaay
apKbUIBI KipreH OoJica, oJlap YPJbIK Ke3iHIe
XKOOIpICHYIIIIeP/IiH HA3apbIH Kajai alaH/IaTThl,
KBIJIMBICKEPIH KeIOeTl Typasbl akmapar »XoHe
T.0.;

— 0OTeH aamMIap/IbIH Yii-)KaliFa Kipyl Katai
OyrarTanraH (€CIKTep/IiH CaHbl, KYJIBIITAY TOCLII,
KY3€T CHTHAJIU3AIUSICHIHBIH 0ap-)KOFbl KOHE
T.0.);

— ypJIaHFaH 3aTTap TYPFaH JKep Typalibl KiM

olmeni;

— Y#Ie emIKiMHIH OK €KeHIH KiM Oiei;

— YpJIaHFaH 3aTTap Kaiaa OoJraH;

— YpJIaHFaH 3aTTapfa KiM KbI3bIFYIIbLIBIK
ouTIipIi.

Y piasIK ictepi OolibIHITIA
KOIpIEHYIIIEpIeH  JKOHE MaTepHaJIbIK
KayarThl azamjapaaH (mykeHHIH
caTylIblIapbIHAH KolMa 0a3acChIHBIH
MEHIepyIlliCIHEeH), COHBIMEH Karap  YpJbIK

JKacaJbIHFaH OOBEKTIHI KY3€TKEeH ajamaapiaH
Kayarm — aly  Ke3iHAe  OofeTTe  MbIHAIap
AHBIKTAJIAIBL:

— YPJBIK OONIFaHbl KAlllaH aHBIKTAJbI, OHBI
KiM JKOHE KaJlail aHbIKTaFaHbI,

— HaKThl KaHJall KYHIBUIBIKTAp YpJIaHFaH,
OJIapbIH KYHBI KOHE epeKIe Oenriiepi;

— KYHABUIBIKTAp Kal KepAe CaKTalbIHFaH
JKOHE OHBIH OpHAJlaCKaH JKepl Typaibl KiM
OinreHi;

— OOBEKT KY3ETUIII Me, erep Ky3eTuice
Kanamu;

— MOJWLHUS KeIreHre AeliH OOBEKTIre
©3TepICTEp EHTI31ITeH KOK I1a;

— YpABIK OonFaHfa JIeWiH OOBEKTIHI
CYpacThIpFaH, YpJibIK OOJIFaH Ke3/le >XaHBIHIA
agamaapaeH 00FaH 00JIMaFraHbIHBI,

—  OKYMBIC  pE&XHMI  JKOHE
ayBITKYIIBUTBIKTAP IBIH OOJIFAHBIHBI,

— OYpBIH YPIBIK HEMECE YPIBIKKA OKTaIy
OoirraH OoMaraHbIHEI [5].

OJaH




KopsbIThIHABI
Kyprizinren 3epTTey YPIIBIK
KBUIMBICTAPBIHBIH KPUMUHAJIHCTUKAIIBIK

CHUIIATTaMacChl KOIKBIPIbI, ©3apa OaiJaHBICTHI
AIIEMEHTTEPJICH TYPATBHIH JKOHE KYKBIK KOJJIaHY
NPAaKTUKAChl YIIIH alpbIKIIa TEOPUSUIBIK opi
KOJITaHOAJIbI MaHbI3Fa He KEUICH 1 FBUTBIMU XKYiie
eKeHIH HeTI3i TypAe monenaeiimi. AtanraH
CUNIATTaMaHBIH  KYPBUIBIMIBIK ~ 3JEMEHTTEpPiH
XKYHeIi Tangay oJlap/IbIH e3apa MIapTThUIBIFbI MEH

JACTCPMUHALMSIIBIK ~ OaiiTaHBICBIH  alKbIHAAI,
ocipece  KBUIMBIC  Kacay  TOCUIIHIH  e3re
KOMIIOHCHTTEPAIH Ma3MyHBIH  ailKbIHJIaWThIH

©3eKTi (haKTOp PETIHMAET] POIIiH KOPCeTeIi.
3epTTey HOTHXKEIEepi YPIBIKTAPIBI
TepreyaiH OacTamkbl Ke3eHIHIC TYBIHIANUTHIH
TUOTIK TEprey JKarJaljiapblH KIKTEYre IKOHE
opOip JKaFmaiffa Colikec KeNeTiH  THIMIl
YHBIMIACTHIPYIIBUIBIK-TAKTUKAJIBIK
ANTOPUTMACPAl alKbIHIAyFa MYMKIHAIK Oepeni.

byir, 3 keserinme, Teprey —opeKeTTepiH
Kocmapiay, JoNeJieMeNiepi  KUHAy  MeEH
Oaranay, COHIali-aK Keaen-137ecTipy

KBI3METIMEH ©3apa iC-KUMBUIIABl OHTAWIAHIBIPY
apKbpUIbl  KBUIMBICTAPABI  ally  THIMALUIITH
apTTeipyFa bIKDAT ereai. COHBIMEH Karap,
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KPUMUHAIHCTUKAIBIK ~CUIIATTAMAHBIH  OapIbiK
JJIEMEHTTEPIH KEIICH/II €CeNKe aiy HeTi3iH/Ie
HETi3JIeNITeH Teprey OomKaMAapblH YCBIHYIBIH
MaHBI3IbUIBIFEI, COHJal-aK KBUIMBICTBI
WHCIIEHUPOBKAJIAy OCNTiIepiH YaKThUIbl aHBIKTAY
KaKETTUIIr FBUIBIMHU TYPFBIIAH TOUCKTEIII.
Kasipri Ke3eHIe KBUIMBICTBUIBIKTBIH,
nudpiany ypaicTepi YpIIbIK JKacay TOCUIIEPIHIH
TpaHcopManmsIaHyblHA QBT Kenmyne, Oyl
KPUMUHAIMCTUKAJIBIK ~ CHUIATTaMaHbl  JKaHa
Ma3MYHMEH TOJIBIKTRIPY bl Tasan erei. Oceiran
0aliIaHbBICThI aKIapaTThIK-
TEJICKOMMYHUKAIUSIIBIK TEXHOJIOTHSIIAP apKBLITBI
JKacaJlaTbIH ~ KbUIMBICTApJbIH  EPEKIIeIiKTepiH
€CKEpeTiH jKaHa FBUIBIMH TOCULACPIl 93ipIey,
uu@pabIK  134epal  3epTTEYNiH  9MICTEMECiH
KETUIIIPY OJKOHE apHaWbl OUTIMIEpIi THIMII
nailaanyiblH aJTOPUTMJCPIH KaJbIITACTHIPY
©3CeKTI FBUIBIMH MIHAETTEpAiIH Oipi  OObII
taObutaapl. OchuTaiina, 3epTTey HOTHXKEIepi
YPIBIK KBUIMBICTAPBIH TEPTEydiH TCOPHUSIIBIK
HETIi3/IepiH TEPEHJETINT KaHa KoHMal, KYKBIK
KOpFay OpraHiapbl KbI3METIHIH TMPaKTUKAIBIK
TUIMJUTITIH apTThIpyFa OaFbITTaIFaH FhUIBIMU-
ozicTeMeIiK YCBIHBIMJIAp KYHeciH
KaJIBINITaCTBIPyFa MYMKIHAIK Oepei.
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OCOBEHHOCTHU KPUMHUHAJIUCTHYECKOM
XAPAKTEPUCTHUKHU KPAXK

Annomayua. Cmames noceAujeHa KPUMUHATUCIMUYECKOU XApaKmepucmuke npecmymnienul, KOmopas
AGNAEMCS OOHUM U3 GANCHEUIUUX THEOPEeMUYECKUX NOHAMULL, UCHOb3YEMbIX HPU PACCAe008AHUL OMOETbHBIX
61008 npecmynienuii. B nacmoswee epems cpedu KPUMUHATUCINO8 OMCYMCMEYyem eOuHblil N00xX00 K
onpeodeneHulo  NOHAMUSL  KPUMUHATUCMUYECKOU XAPAKMEPUCMUKY  NPECMYNAeHUll, 4mo 00YCl0671eHO
MHO202DAHHOCMbI0  OGHHOU  HAYYHOU KAme2opuu U pasHoobpazuem MemoOoL02UHecKUx No3uyull
uccnedosamenei. Hecmomps Ha OuckyccuoHHocmv OepuHuyuyu, 35mMO NOHSAMUE NPOUHO BOUWIO 8
COBPEMEHHYIO KPUMUHATUCTUYECKYIO Meopuio U NPAKMUKY, CEA3AHHYI0 C MEMOOUKOU pAccied08aHUs.
npecmyniieHutl, 8bINOIHAS POlb CUCIEMO0OPA3VIOWe20 opueHmupa 0Jis cledogameneil npu GblOGUIICEHUU
6epcuil U NIAHUPOBAHUU CNEOCMEEHHbIX Oelicmeull. B cmamve Ha 0CHOGe aHAMU3aQ HAYUHBIX MPYOO8
KA3AXCMAHCKUX  YYEHBIX-KPUMUHATUCIO8 U 0000WeHUs Cl1e0CMBEeHHOU NPAKMUKU PACCMAMPUBAIOMCS
CMPYKMYpHble NEeMEHMbl KPUMUHATUCIMUYECKOU XAPAKMEPUCTUKY KPAdXCU, d UMEHHO. 00CMAaHO8Kd
COBEPUICHUST NPECMYNIIeHUsl, NpeOMem NPeCmynHO20 NOCA2AMeNIbCmed, CHOCOO COBEPUICHUsT KPAICU,
BKIIOYAIOWULL NOO20MOBKY, HENOCPEOCMBEHHOe COBEPUIEHUE U COKPbIMUe, C1ed08as KAPMUHA HA Mecme
NPOUCUEeCmBUsl, ad MAKHCe CEeOeHUs. O JUYHOCMU NpecmynHuka u nomepnesuteco. Ocoboe HumaHue
VOeNsemcst MUNUYHbIM CLeOCIMEEHHbIM CUMYAYUSIM U 6EPCUSIM, 8bIOBULAEMbIM HA NEPEOHAUATILHOM dmane
Pacciedo8ans, a maxice MaKkmuieckum 0COOeHHOCHAM NPOU3800CMEA OCMOMPA MECIMA NPOUCUECTNEUS U
odonpoca nomepnesuiezo. llonyuennvie pesyibmamsl Mo2ym Obimb UCHOIL306AHBI Ol NOBbIUEHUS.
aphexmusHocmu packpbimusi u paccied08anus Kpajic, d makice 07 COePULEHCIMBOBAHUSL MEMOOUYECKUX
PEeKOMEHOayull C1eOCMBEHHbIM NOOPA30EIeHUSIM.

Tyiiin  ce30ep: KpUMUHAMUCMUYECKAS XAPAKMEPUCMUKA, KPUMUHATUCMUYECKAS XAPAKMepUcmuxda
npecmynieHuti, Cle0CMEEeHHAs Cumyayus, KPUMUHATUCTIUYECKAs MemOOUKd, KpUMUHATUCIMUYECKAs]
NpaKmuKa, 1eMeHmsbl KPUMUHATUCMUYECKOU XapaKmepucmuky Kpajicu.

P.A. Almaganbetov !
1C.l.s., Associate Professor of Adilet Higher School of Law, Caspian Public University
(Almaty, Kazakhstan) e-mail: aldraizer@mail.ru

PECULIARITIES OF THE FORENSIC
CHARACTERIZATION OF THEFT

Abstract. The article is devoted to the forensic characterization of crimes, which constitutes one of the most
significant theoretical concepts employed in the investigation of specific types of criminal offenses. At present,
there is no unified approach among forensic scholars to defining the concept of the forensic characterization of
crimes, which is obycnosneno the multifaceted nature of this scientific category and the diversity of
methodological positions adopted by researchers. Despite the ongoing debate surrounding its definition, this
concept has become firmly established in contemporary forensic theory and practice related to crime
investigation methodology, serving as a system-forming guideline for investigators in the formulation of
investigative hypotheses and the planning of investigative actions. Based on an analysis of scholarly works by
Kazakhstani forensic scientists and a generalization of investigative practice, the article examines the structural
elements of the forensic characterization of theft. These include: the circumstances of the crime; the object of
criminal encroachment; the method of committing theft, encompassing preparation, execution, and
concealment; the trace pattern at the crime scene; as well as information concerning the nuunocmu of the
offender and the victim. Particular attention is paid to typical investigative situations and hypotheses advanced
at the initial stage of the investigation, as well as to the tactical features of conducting crime scene examinations
and interviewing victims. The findings obtained may be used to enhance the effectiveness of the detection and
investigation of theft, as well as to improve methodological recommendations for investigative units.

Keywords: forensic characterization, forensic characterization of crimes, investigative situation, forensic
methodology, forensic practice, elements of the forensic characterization of theft.
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ABTOPJIAP YIIIIH AKITAPAT

«OJIUICTTIH» FBUIBIMU E€HOEKTEp1» aIlblK KOJDKETIMJII, peleH3UsIaHAThIH KYKBIKTHIK
KypHai 0oibin Tabbutaabl koHe 1996 xpuimaH Oepi >kapblK KepyJe. bachlIbIMHBIH HETi3ri
muccusicel — Ka3akcTanmarbl KYKBIKTBIK FBUIBIMIIBI JKYHEINi JaMbITy, OHBIH IMIiHAE 3aHHAMa
TEOPHUSACHl MEH TXKIpHOECIH 3epTTey, MEMJIEKETTiH CBIPTKBl CasCH JKOHE CBIPTKBI
HSKOHOMHKAJIBIK ~ KBI3METIH  KYKBIKTBIK  KamMTaMachl3 €Ty, coHjai-ak Ka3zakcran
Pecry0nukachIHBIH YATTHIK MYAJENepiH Kopray. JKypHan TeOpeTHKAIBIK KOHE MPAKTUKAIIBIK
MoHi 0ap (yHIaMEHTANIBIK KOHE KOJIIaHOAIbI 3epTTeYIEePAiH HOTHKENEPiH KapHsIIaiabl.

KypHan xputblHa TOPT peT MIbIFanbl, O6ip HeMipae oprama ecernmeH 10-30 makama
KapusulaHaabl. Marepuangap Ka3ak, OpbIC JKOHE aFbUIIIBIH TUIAEpiHAC KaObUIIaHAIbl JKOHE
KapHsIaHaabl. BachlIBIMHBIH HETI3Ti TaKbIPBINTHIK OAaFbITHl — KYKBIKTHIK FBIIBIMHBIH POJiH
KYIICHTYTe OarbITTAIFaH 3ePTTEYJIEp, 3aHHAMAJIBIK KOHE HOPMATUBTIK KbI3METTIH THIMIUTITiH
apTTHIpyFa apHaJIFaH.

XKypnanaa keneci MaTepuangap KaMThbUIAIbI:

—KYKBIKTBIK FBUTBIMHBIH OPTYPIIi CallAIAPBIHAFBl 3€PTTEYJICp HOTHXKEIEPIH allaThIH
FBUIBIMH MaKaJyiajap MEH IIOJIyJiap;

—¥Y ITTHIK KOHE XaIIBIKAPAJIBIK 3aHHAMAHbBI TAJIAY;

—YHUBEPCUTET OTKI3IeH FHUIBIMU-TIPAKTUKAIBIK KOH()EPEHIIUSIIAp MECH IOHIEIICK YCTE
MaTepUaIaphbl;

—Ka3ipri 3aMaHFbl KYKBIKTaHYIbIH ©3€KT1 Moceenepi.

baceuteim Kaszakcran aymareinma, TM/l engepinne koHe anbic IIeTeNgepAe KeH
Tapajgyra OarbITTaliFaH. ABTOPJIAPABIH TeOTrpadUsUIbIK OPTYPIUIriH KaMTaMmachl3 €Tyre,
KapUsUTaHFaH MaTepUallapAbIH )KOFaphl HUTATTATYbIHA )KOHE MaKaaiapAbl aF bUIIIBIH TUTIHIE
KapusiayFa epekiie KoHU1 OeiHel.

XKypuan pyOpukaTopsl:

— Pemaxnust 6araHbl

— MemiekeT xoHe KYKBIK TeopHsichl. KOHCTUTYIHSIIBIK dKOHE OKIMIIUTIK KYKBIK

— A3aMaTTBIK KYKBIK KOHE a3aMaTThIK MPOLECC

— XanbIKapalibIK KYKBIK JKOHE CabICTBIPMaIbl KYKBIKTAHY

— KpUIMBICTBIK KYKBIK >KOHE KBUIMBICTBIK MpOIECC. AKMAPAaTThIK KYKBIK >KOHE
Kaylirci3ik

«OIIIETTIH»  FbUIBIMM  €HOeKTepl»  KypHaJlbl  FalbIMAap,  TXKIpUOETiK
KYKBIKKOpFayIIbLIap KoHEe MEMJIEKETTIK OpraHap apachlH/a Kyiesni O11iM aiMacyFa apHaJlFaH
1aTGopMaHbl KAMTaMAaChI3 €Tel, KYKbIKTBIK FhUIBIM MEH KYKBIKTBIK MOJICHUETT1 YITTHIK JKOHE
XaJIBIKApaJIbIK JEHreiiie JaMBbITyFa bIKIAl eTell.

Makasiansl pacimMzieyre KOMbUIATBIH Tajanrtap:

Matepuannapasl xki0epy YILIiH aBTOp KypHaJl )KyHeciHe Kipyl HeMece TIpKenmyl KaXerT.

XKibepy mporeci 6apbIChIHAA aBTOpJIAp MaTepHAAbIH Keleci KpuTepHiliepre coikec
KeJeTIHAIrHEe Ko3 XKeTKi3yl Thic. by TananTapra caif kenmMelTIH MaKanagap aBTOpFa eHIeyre
KalTapblUTybl MyMKIiH:

1.Makana OypbIH >kapusuiaHOaraH >KoHE Oacka >KypHajaapra kidepinMmeren (Hemece
aBTOp «Penakropra apHaiIFaH eckepTyJiep» OelliMiHAe THICTI TYCIHIKTeMe OepreH);

2.Komxaz6a Microsoft Word ¢opMaThiH1a YCHIHBLIFAH;
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3.bapneik uaTepHET-pecyperap (URL) TombIK KepceTiireH (3KyMbIC aTtaysbl, ciiTeMe,
Kapay KyHi);

4.Makana motiHiHIH kesiemi 10-30 mbIH TaHOa (00c OpbIHIApCHI3), Kapim — Times New
Roman, enmemi — 14 pt, sxonapaiblK KalIbIKTHIK — O1pJIiK, MOTIH OOMBIHIIIA Typaay, a03aIThIK
kipic — 1,25 cm, GapbIk kakraH meridic — 20 MM, 6eT HOMipieyi — TOMEHT1 OPTACBhIH/A;

5.MotiH  ABTOpra apHaJFaH  HYCKAayJIbIKTa KOPCETUIreH  CTHJIBJIK  JKOHE
OoubnuorpadusIBbIK TaJlanTapFa COMKec;

6.Makana TonbIK hopMaTTa KYKTEJE/1, aBTOPIIBIK KOPCETUIMEIeH MaTepHalIMEH KoHe
XKapusulay  eTiHimniMeH Oipre. FBUIBIME  Jopekeci JKOK —aBTOpJap YUIIH  FBUIBIMU
JKETEKII/KEHECITl KOJI KOWFaH >XOHE MEKEME MOpPIMEH pacTajifaH pElEH3USHBIH CKaH-
KeIlIipMeci KaxerT;

7.CkaHepieHTeH Ky>KaTTapblH keseMi 1| MO-TaH acmaysl THiC.

ABTOpIapFra apHaIFaH HYCKayJIbIK

XKapwusitaHaTeIH MaTepHaIapra KOWBUIATHIH KaJIITbI TajJamnTap:

1.Makana e3 anjablHa TOJBIK 3€pTTEY OOJBIN, ©3€KTI MOCENIeHI KapacTBIPBIM, IIIKi
JIOTUKAJIBIK TYTaCTHIKKA He OOJYHI THIC,

2.Marepuan OypbIH kapusianOaraH 00ybl KaXkeT;

3.3epTTey FHUIBIMH >KaHAIIBUIIBIKKA Ue OOJYHI;

4.3eptTey MaceNeciHIH KOMbUTYbl MEH HICIIIMIH HAKThI TY>KbIPBIMAAYHI,

5.Makaiia 3epTTeyIiH Heri3ri HOTHXKEIIEPiH KOPCeTyi;

6.MoTiHal paciMaey KOHE KYPBUIbIM €pexeNepiH caKTay MIHJETTI.

FruibiMu Makana KypbUIbIMBIL:

— Makana araywl;

— Anpnatna (150-250 ce3) xoHe TyHiH ce3aep (5-8) ce3 Kaszak, OpbIC JKOHE aFbUIIIBIH
TUIACPIHIE;

— Kipicre;

— Marepuangap MeH oicTep;

— Hormxenep;

— Tankpuiay;

— KopBITBIHBL;

— Kapsxputanpipy Typanisl aknapar (6ap 6osnca);

— OnebuerTep Ti3iMi.

Makasiansl pacimaey:

—Morin Microsoft Word dpopmatsinna, kenemi 10-30 mbiH TaHOa, Kapinm — Times New
Roman 14 pt, xonapanslk uHTEepBay — Oipiik, Typanay OoiblHIIa, ab3ar kipici — 1,25 cm,
merinicrep — 20 MM, 6eT HOMIpIIey1 OPTAIBIKTA;

—90X xxone FTAMP unnexci MiHAETTI;

—ABTOpIIap Typaibl akmapaT Ka3ak, OpbIC )KOHE aFbUIIIBIH TUIEPIH/IE: TOJIBIK aThI-KOHI,
Jaya3bIMbl, FBUIBIMU JI9PEXkKEC, )KYMBIC OpHBI, Kana, e, e-mail xone ORCID/Scopus/Web of
Science uaeHTudUKaTOpIAPHL;

—0ip aBTOpIaH K61 00Jica, KOPPECTOHACHILIUS aBTOPHI XKYJIJIbI3IIAMEH KOPCETiIe Il XKoHe
colikec cinTeme Oepineni; opOip OipiieckeH aBTOPABIH YJIeci 91e0ueTTep Ti3IMIHEH OYPBIH JKeKe
ab3arTa KepceTinei;

—OneluerTep Ti3iMI MOTIHAE IoieKce3 TopTiOiMEH TIK TOPTOYPHIITHI KaKIIaMEH
paciMaeneni; aBTOPBl JKOK JJIEKTPOHIBIK pecypcrap, CTAaTHCTUKAJIBIK JKUHAKTap JKOHE
HOPMATHUBTIK aKTiJiep OeT cUITEMECiH/Ie KOpCeTiIe ],

—OnebuerTep Ti3iMi poMmaH andaBuTiHAE pacimaeneni; ©3iHIIK adhekce3 20%-naH
acraysl THIC.

—Kocbimia Kyxarrap:
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—ABTOp KOJI KOMFaH >kapusjiay eTiHIIi;
—FBIIBIME TopeXkKeci )KOK aBTOpPJIAp YIIiH — FRIIBIMH JKETEKITIHIH/KEHECIITIHIH MOPIMEH
pacTaiFaH CKaHEePJICHIeH HYCKACHIHBIH OOJTYHI.

ABTOPJIBIK KYKBIKTap:

ABTOpIIap KapHsUIaHATBIH MaTepHalapFa aBTOPJBIK KYKBIKTApbIH CaKTaibl >KoHE
yuinmon Tyrranapra Creative Commons Attribution 4.0 International (CC BY 4.0) nunensusicbt
OOMBIHIIIA MaKajla MOTIHIH Nak1anany KYKbIFBIH Oepei.

Kynusiabuibik;
ABTOpIapIbIH JKEKe JepeKTepl KypHaJlIJa Ke3IelNreH Makcarrap YVIOiH FaHa
KOJIZIaHBLIA I J)KOHE YIIIHII TYJIFajJapra OepiiMeni.

XKapusinay sTHKachI:

Penakumst COPE cranmapTTapbslH OacIIbLIBIKKA aJIbIN, MOTIHAEPIIH TYIHYCKAJIBIFBIH
TeKcepy OarmapiamManapblH KOJJIaHaabl. ABTOpJap PYKONUCTEPAl PELCH3UsIIAY IKOHE
Kapusuiay OapbIChIH/A IIarnaTKa TeKcepyre Kemicei.

XKacange! naremiektti (OKW) malinanany:

ABTOpJIap MOTiH, CypeT HeMece nepektepai naitbinaay yuriH XX TexHonorusiapeiH
(Tin  MomenmpAepi, dYar-00TTap, CypeT TeHepaTopiapbl) KOJJIAHFAHBIH KOPCETyl THIC.
KongaHpuira HaKThI TEXHOJIOTHSIIAP, KOJJIAHY TOCUIIEP] dKOHE aBTOPIIBIK KYKBIKTap/Ibl CAKTAY
mapanapbl kepcetinyi kaxer. KM aBTop peTiHae KepceTiMeiiii; MaTepruaiIbiH TYPBICTHIFHI,
CEHIMJILIIT] JKOHE TYMHYCKABIFbI KayanKepIIiIiri aBTOpFa KyKTeleIl.
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NHO®OPMALUA NI ABTOPOB

«HayuHnble Tpyabpl «OaiIeT» MPEACTABISIOT COOOW PElEeH3UPYEeMbIH FOPUINYECKUN
KYpHall OTKPBITOrO JOCTymna, wu3faBaeMblii ¢ 1996 roma. OcHOBHast Muccus H3AaHUS
3aKJII0YAETCsl B CUCTEMAaTUYECKOM Pa3BUTHUU Ka3aXCTAHCKOM IOPUAMYECKON HAyKH, BKIIOYas
BONPOCHI ~ TEOpPUM U TPAKTUKA  HOPMOTBOpPYECTBA,  IPABOBOE  oOOECIEeYeHHE
BHEUIHETNOJIUTHUYECKONH M BHEIIHEOKOHOMHUYECKON JesTeIbHOCTH TOCYAapCTBa, a Takke
3alIUTy HAlMOHAJIBHBIX HHTepecoB PecryOnmku Kazaxcran. XKypHan myOiaukyeT pe3yinbTaThl
(GbyHIaMeHTaNbHBIX U MPUKIAJAHBIX HCCIEI0BAaHUM, 00JIaJaloNINX KaK TEOPETHUECKOM, TaK U
[IPAaKTUYECKOW 3HAYMMOCTBIO.

XKypHan BBIXOAWT YeThIpe pa3a B IO, CpellHee KOJIWYECTBO MyONMKaluii B HOMEpe
coctaBisier 10-30. Marepuanbsl MPUHUMAIOTCS M MyOJHKYIOTCS HA Ka3aXCKOM, PYCCKOM H
aHrauickoM si3pikax. OCHOBHAs TeMaTHYecKas HAalpaBICHHOCTh W3JAAHUS OXBAThIBACT
WCCIEIOBaHMS, HAIpaBJICHHBIE HA YKPEIUICHWE POJU IPAaBOBOM HAYKU B IOBBIIICHUN
3¢ (HEeKTUBHOCTH 3aKOHOIATEIBHON M HOPMATUBHOM JI€ITEILHOCTH.

B xypHane oTpaxarorcs:

—Hay4HbI€ CTaTbU U 0030pbl, PaCKPHIBAIOLIUE PE3YIbTAThl UCCIET0BAHUMN B PAa3IUUYHbBIX
00J1aCTSX IOPUIMYECKOI HayKH;

—aHaJIN3 HAIMOHAJIBHOTO M MEXAYHAapOJHOIO 3aKOHOAATEIbCTBA;

—MaTrepuaIbl HayYHO-TIPAaKTUYECKUX KOH(EpEeHLUUH U KPYIJIBIX CTOJIOB, IPOBOJUMBIX
YHuBEpCUTETOM;

—aKTyaJlbHbIe IPOOJIEMBbI COBPEMEHHOI'O IIPABOBEICHHS.

W3nanue opueHTHUPOBAaHO HA NIMPOKOE pacHpocTpaHeHue Ha Tepputopuu Kasaxcrana,
ctpai CHI' u  panpHero 3apyOexps. Oco0oe BHHUMaHUE YyAENsAeTcs 00eCleueHUIo
reorpaguueckoro pa3sHooOpas3ust aBTOPOB, BBICOKOM LUTHUPYEMOCTH MYyOIHKYyEMbIX
MaTepUajIoB U MyOIuKaluu paboT Ha aHTJIMICKOM SI3BIKE.

Py6pukarop xxypHana:

— Kononka pegakuun

— Teopus rocynapcrsa 1 npaBa. KOHCTUTYLIMOHHOE ¥ aIMMHUCTPATUBHOE IIPABO

— I'paxxgaHckoe npaBo U rpakIaHCKUI IpoLece

— YTOJI0BHOE MPABO U YroJIOBHBIN potiecc. MHpopManimonHoe npaBo U 6€301macHOCTh
— MexayHapoiHOE TpaBO U CPAaBHUTENILHOE TPABOBEACHUE

Kypnan «Hayunsle Tpyabl «Opiner» obecrieuuBaer miaaropMmy Aias CHUCTEMHOIO
oOMEeHa 3HAHHUAMU MEXAY YYEHBIMH, MPAKTUKYIOIIMMHU IOPUCTAMH M TOCYJapCTBEHHBIMU
OpraHami, CHOCOOCTBYS PAa3BUTHIO IOPHAWYECKON HAyKH M TPaBOBOM KyJbTyphl Ha
HAIlMOHAJILHOM U MEXIyHAPOJIHOM YPOBHSIX.

TpebGoBanue 1151 oPOpMIICHUS CTATHU:

B pamkax mpormecca OTHpaBKH aBTOPbl 00sM3aHBl YOEAUTHCS B COOTBETCTBHH
MPEJCTAaBIsIEMOT0 MaTepuaia CISAYIOMNM KpUTepusM. MaTepHuaibl, He OTBEYAIOUIHE ITUM
TpeOOBaHUSAM, MOTYT OBITH BO3BpAIIEHBI aBTOPY AJIS TOPAOOTKU:

1.Marepuan paHee He MyOJUKOBAJICS U HE HAMPABIISIICS B IPYTUE *KypHaNbI (MM aBTOP
MPEOCTaBIII COOTBETCTBYIOIIEE 00OBsICHEHHE B pazaenie « KoMMeHTapuu Aiisi pe1akTopay).

2.Pykomnuck npencrasinena B ¢opmare Microsoft Word.

3.Bce wunrepner-ucrounuku (URL) mpuBeneHsl B MOJIHOM BHUjAe (HaMMEHOBAaHUE
paboTHI, CCHIIKA, AaTa OOpaIIeHHs]).
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4.006beM TekcTa ctaThi cocTaBisieT oT 10 qo 30 Teic. 3HaKOB 06e3 MpoOenoB, MPUPT —
Times New Roman, pasmep — 14 nT., uHTEpBall — OJAMHAPHBIN, BEIPABHUBAHUE TEKCTa — 10
mMpHuHe, ad3aHbIi otcTyn — 1,25 cM, moist — 20 MM €O BCeX CTOPOH, HyMepalusi CTPaHUI] —
BHU3Y 110 LIEHTPY.

5.TeKCT COOTBETCTBYET CTHJIMCTHYECKUM U OubnmorpaduyeckuM TpeOOBaHUAM,
U3JI0KEHHBIM B PykoBozcTBe /17151 aBTOpA.

6.CtaThsi 3arpyxaercs B MOJHOM (opmaTe, BMECTe C MaTepuanoMm 0e3 yKazaHus
aBTOpPCTBAa M 3asiBKOM Ha nyOnukanuoo. [l aBTOpoB 0e3 yuyeHOH creneHu TpeOyercs
CKaHMPOBAHHAs KOMHS PEIICH3UH, OIMICAHHOW HAyYHBIM PYKOBOJUTEIEM/KOHCYIBTAHTOM U
3aBEPEHHOM M1€YaThI0 YUPEXKICHHS.

7.CkaHMpOBaHHBIE TOKYMEHTHI HE JOJDKHBI IpeBbimarh 1 MO.

PykoBoacTBO 111 aBTOPOB

OO6mrre TpeOoBaHUS K MMyOJIUKYEMbIM MaTepHalaM:

1.CraThs BOJKHA IPEICTABIIATE COOOM CaMOCTOSTENbHOE, 3aBEPIICHHOE UCCIIEJ0BAHNE
aKTyaJbHOH MPoOIIeMBbl, 00J1a1at01ee BHYTPEHHUM JIOTHYECKUM €IMHCTBOM.

2.Matepuain He JOJKeH ObITh paHee OIyOJIMKOBaH.

3.HccnenoBanue JOKHO 001a1aTh HAYYHOW HOBU3HOM.

4.Heo06xoauMo 4eTko (opMyJIMpOBaTh MOCTAHOBKY M PELICHHUE HCCIEI0BATEIbCKON
3aaun.

5.CraThs 10JKHA OTpaXKaTb OCHOBHBIE PE3yJIbTaThl UCCIIEJOBAHUS.

6.Co0uroieHre paBmi 0pOPMIIEHHUS U CTPYKTYPBI TEKCTA 0053aTEIHHO.

CTpyKkTypa Hay4YHOU CTaThU BKJIFOYACT:

— Ha3BaHUE CTAThHU;

— anHotaruu (ot 150 mo 250 cnoB) m kitoueBble ciioBa (5-8 CIIOB) Ha Ka3aXxCKOM,
PYCCKOM U aHIJIMHCKOM SI3bIKaX;

— BBEJICHHE;

— MaTepuanbl U METOAbI;

— pe3yJIbTaTHhI;

— 00CyKIeHHE;

— 3aKJTFOYEHHE;

— CBEJIeHUs 0 (PMHAHCHPOBAHUY (IIPU HATUYMH);

— CITMCOK JIUTEPATYPHI.

Odopmiienne craTbu:

—Texkcer B popmare Microsoft Word, od6bem 10-30 Thic. 3nakoB, mpudt Times New
Roman 14 nr., oquHapHbIi MEXCTPOUHBIM MHTEPBAJI, BHIpABHUBAHHUE 110 IIUPUHE, a03alHbII
orctyn 1,25 cm, nona 20 MM, HyMepanus 1o LEHTpY.

—Hunexcer YK u I'PHTU o6s3aTenbHEL

—CBezneHuss 00 aBTOpax Ha Ka3aXCKOM, PYCCKOM M aHTJIMICKOM S3bIKaxX BKIIOYAIOT
®UO, n0omWKHOCTh, YYEHYIO CTEleHb, MeECTO paboThl, Tropoja, CTpaHy, e-mail u
uaentudpukaropsl ORCID/Scopus/Web of Science.

—Ecnu aBTOpoB HECKOJIbKO, aBTOp IS KOPPECIIOHACHLMHU BbIAESETCS 3BE310UKON U
COIIPOBOXAAETCS COOTBETCTBYIOLIEW CCBUIKOW; BKJIAJ KaXJOTO0 COaBTOpa IPHUBOJUTCS B
OTJIeIbHOM a03alie nepeji CUCKOM JINTEPaTyphl.

—JIluTepaTypHble HUCTOYHUKHA OGOPMIISIOTCS B KBAJApPAaTHBIX CKOOKax IO Mepe
LUTUPOBAHUS; DJIEKTPOHHBIE peCcypchbl 6€3 aBTopa, CTaTUCTUYECKUE COOPHUKH U HOPMATHBHBIE
aKThl YKAa3bIBAIOTCSI B IIOCTPAaHMYHBIX CHOCKax. I[loBTOpHOE LMTHpPOBaHME COXpaHSET
HUCXOJHBIA HOMED.
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—Crnucok nmTeparypsl OoQOpPMISIFOTCST B poMaHCckoMm andasute. Jlomyctumoe
camoruTupoBanue — He 6osee 20 %.

ConpoBoauTeabHbIE JOKYMEHTHI:

— 3asBKa Ha OMyOJIMKOBaHUE, MOJIMUCAHHAS] ABTOPOM;

— Jlns aBTOPOB, HE UMEIOIIUX YUEHOU CTeneHH, TpeOyeTcsl HaIM4Yie CKaHUPOBAaHHOM
KOITUU PElICH3UH, 3aBEPECHHON NI€YaThI0 HAYIHOTO PyKOBOIUTEISI/KOHCYIHTAHTA.

IIpaBa aBTOPOB:

ABTOpPBI COXPaHSIOT aBTOPCKHE MTpaBa Ha MyOJUKyeMbIe MaTEepHAIIbI M MPEIOCTABIISIOT
TPETHUM JIMIIaM IIPAaBO UCIOIB30BAHUS TEKCTA CTaThU coriacHo nunen3uu Creative Commons
Attribution 4.0 International (CC BY 4.0).

KonduaeHnmanbHOCTb:
Bce nuuHble faHHBIE aBTOPOB  HUCIIOJNB3YIOTCA HCKIIOYUTEIBHO B IENSX,
MPEeIyCMOTPEHHBIX KYPHAJIOM, U HE TIEPEJAlOTCsl TPETHUM JIULIAM.

[TyGnukannoHHas 3TUKA:

Penakuus pykoBoactByercst crangapramu COPE u npumensier mnporpammHoe
obecrieyeHre A IPOBEPKU OPUTMHAIBHOCTH TEKCTOB. ABTOPBI COIJIAIIAIOTCS HAa MPOBEPKY
pyKomnucell Ha IJIaruatr B POLECCEe PELEH3NPOBAHUS U ITyOIMKAIUH.

Hcnonws3zoBanne uckyccrBeHHOro untemiekra (MH):

ABTOpBI 00s13aHBI PACKPBIBATh HCMOJIb30BaHUE TexHosoruii MU (s3bIKk0BbIE MOJENH,
4aT-00ThI, T€HEPATOPbl M300paXKEHU) IJIs MOATOTOBKH TEKCTa, U300paKEHUN WM JaHHBIX.
HeoOxoaumMo yka3aTh KOHKpPETHBIE TEXHOJIOTMH, CHOCOOBI MX NPUMEHEHUS U Mephl IO
COONIOICHUIO aBTOPCKUX TpaB. M He MOXET BBICTYNAaTh aBTOPOM; OTBETCTBEHHOCTH 3a

KOPPEKTHOCTH, LOCTOBCPHOCTh U OPUTHHAJIBHOCTD MAaT€pUajia HCCET aBTOP.
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INFORMATION FOR AUTHORS

Scientific Works “Adilet” is a peer-reviewed open-access academic journal in the field
of law, published since 1996. The primary mission of the journal is the systematic development
of Kazakhstani legal scholarship, including issues related to the theory and practice of law-
making, the legal support of the state’s foreign policy and foreign economic activities, and the
protection of the national interests of the Republic of Kazakhstan. The journal publishes the
results of both fundamental and applied research that possess theoretical as well as practical
significance.

The journal is issued four times a year, with an average of 10-30 articles per issue.
Manuscripts are accepted and published in Kazakh, Russian, and English. The main thematic
focus of the journal covers research aimed at strengthening the role of legal science in enhancing
the effectiveness of legislative and regulatory activities.

The journal features:

— scholarly articles and review papers presenting research results in various fields of
legal science;

—analyses of national and international legislation;

—materials from scientific and practical conferences and round tables organized by the
University;

—discussions of current issues in contemporary legal studies.

The journal is intended for wide dissemination across Kazakhstan, the CIS countries,
and internationally. Particular attention is given to ensuring the geographical diversity of
authors, increasing the citation impact of published materials, and expanding the publication of
articles in English.

Journal Sections

— Editorial Column

— Theory of State and Law. Constitutional and Administrative Law

— Civil law and Civil Procedure

— International Law and Comparative Legal Studies

— Criminal Law and Criminal Procedure. Information Law and Security

The journal “Adilet” provides a platform for the systematic exchange of knowledge
among scholars, practicing lawyers, and public authorities, thereby contributing to the
development of legal science and the strengthening of legal culture at both the national and
international levels.

Requirements for Article Submission:

During the submission procedure, authors must ensure that their manuscript complies
with the following requirements. Manuscripts that do not meet these criteria may be returned
to the author for revision:

1.The manuscript has not been previously published and is not under consideration by
another journal (or the author has provided an appropriate explanation in the section
“Comments for the Editor”).

2.The manuscript is submitted in Microsoft Word format.
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3.All Internet sources (URLS) are provided in full form (title of the work, hyperlink, and
date of access).

4.The length of the article must be 10,000-30,000 characters excluding spaces,
formatted as follows: Font: Times New Roman, size 14 pt; Line spacing: single; Alignment:
justified; Paragraph indentation: 1.25 cm; Margins: 20 mm on all sides; Page numbering:
centered at the bottom of the page.

5.The text complies with the stylistic and bibliographic requirements specified in the
Author Guidelines.

6.The article must be uploaded in full, including: the manuscript file, a blinded version
of the manuscript without author identification, and the publication application form. For
authors without an academic degree, a scanned copy of the review signed by the academic
supervisor or consultant and certified with the institutional seal is required.

7.Scanned documents must not exceed 1 MB in size.

Author Guidelines

General Requirements for Manuscripts

1.The article must represent an independent and completed study of a relevant research
problem, characterized by internal logical coherence.

2.The manuscript must not have been previously published.

3.The study must demonstrate scientific novelty.

4.The research problem and its solution must be clearly formulated.

5.The article must present the main results of the research.

6.Compliance with the formatting and structural requirements is mandatory.

Structure of a Scientific Article

A manuscript should include the following elements:
— Title of the article

— Abstracts (150-250 words) and keywords (5-8 words) in Kazakh, Russian, and English
— Introduction

— Materials and Methods

— Results

— Discussion

— Conclusion

— Funding information (if applicable)

— References

Acrticle Formatting

— Manuscripts must be prepared in Microsoft Word format. The recommended length is
10,000-30,000 characters (excluding spaces), font Times New Roman, 14 pt, single line
spacing, justified alignment, paragraph indentation 1.25 c¢cm, margins 20 mm, and page
numbering centered at the bottom.

— UDC and IRSTI classification indices are mandatory.

— Author information must be provided in Kazakh, Russian, and English, including: full
name, academic position, academic degree, affiliation, city, country, e-mail address, and
identifiers ORCID / Scopus / Web of Science.

— If there are multiple authors, the corresponding author is indicated by an asterisk and
accompanied by the appropriate reference; the contribution of each co-author is presented in a
separate paragraph preceding the list of references.

— References in the text should be indicated in square brackets in the order of citation.
Electronic sources without authors, statistical publications, and normative legal acts should be
cited in page footnotes. Repeated citations retain the original numbering.
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— The References list must be provided in the Roman alphabet. Permissible self-citation
should not exceed 20%.

Accompanying Documents

The following documents must be submitted together with the manuscript:

— Application for publication, signed by the author;

— For authors without an academic degree — a scanned review from the academic
supervisor, certified with the institutional seal.

Authors’ Rights

Authors retain copyright for the published materials and grant third parties the right to
use the text of the article under the Creative Commons Attribution 4.0 International License
(CCBY 4.0).

Confidentiality
All personal data of authors are used exclusively for the purposes of the journal and are
not transferred to third parties.

Publication Ethics

The editorial board adheres to the standards of the Committee on Publication Ethics
(COPE) and applies plagiarism-detection software to verify the originality of submitted
manuscripts. Authors agree that their manuscripts may be checked for plagiarism during the
peer-review and publication process.

Use of Artificial Intelligence (Al)

Authors are required to disclose the use of artificial intelligence technologies (including
language models, chatbots, and image generators) in the preparation of text, images, or data.
Authors must specify the technologies used, the manner of their application, and the measures
taken to ensure compliance with copyright regulations.

Artificial intelligence cannot be listed as an author. The human author bears full
responsibility for the accuracy, reliability, and originality of the submitted material.
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ABTOpJIap YLIiH aKnmapart

«OMUICTTIH» FBUIBIMA €HOCKTEpl alllbIK KOJDKETIMI PEICH3MsUIAHATBHIH KYKBIKTHIK
FBUTBIMU JKypHaT 00161 Ta0bLIaab!. JKypHaliga MaTepUaiapabl dKapusiiay aKbl TOJICY apKbLUIBI
HEMece TETiH HeTi3/1e KY3ere achlpbliabl.

XKapusinayra KpI3BIFYIIBUIBIK TAHBITKAH aBTOpJIApFa aliblH ana «KypHam Typasbn»
06JIIMIH MYKHST TaHBICY YCBIHBLIAABL. bys OeniMue OemiMaepaiH KYPBUIBIMIBIK epexernepi
XKoHE ABTOpFa apHAIIFaH erKel-Ter ke HyCKayIbIKTap kepceTiireH. Komka3zoansl xkibepmec
OYpBIH )XKypHAI )KYHECIH/Ie TIPKEITy MIHIAETTI 00JIbIN TabbLIaabl. TipKeIreH naiaananybliap
YILIiH MaTepuasibl xKidepy 0ec Ke3eHHEH TYpaThIH MpoLeaypa OOHBIHIIIA )KY3€ere achlpbUIaIbI.

KypmerTi aBTOp;1ap MeH oKbIpMaHaap!

KynTiz6emik ®bl inmiHae 0ip aBTOp €Ki FRUIBIMA MaKaJIaJaH KoTl Kapusiiai alMainpl,
ofaH OipJiecKeH aBTOPJIBIK Makajanap jaa kipeai. XKapusiay akbICBIHBIH MeJIIIEepl MaKajlaHbIH
KesieMiHe OaillaHBICTHI )KoHE THICTI KYHTI30emik xbuinarbl AEK monine Herizneneni:

1.Kacnuii KoFaMIbIK YHUBEPCUTETIHIH KbI3METKEpJIepi YIIiH, COHBIH 1IIiHe KOChIMIIIA
xymbic atkapateiHaap — 5 AEK. Erep Oipnecken aBTOpibslK Ooiica, Tejem Oacra
TaHOAIapBIHBIH CaHbIHA (0OC OPBIHIAPCHI3) COMKEC ECENTENE/I];

2.10-15 mbIH TaHOaTEI Makananap (6oc opeiHaapce3) — 7,5 AEK;

3.15-20 mbIH TanOansl Makananap — 10 AEK;

4.20-25 muiH TanOaBI Makananap — 12,5 AEK;

5.25-30 mbiH TanOanbl Makananap — 15 AEK. [llekten ackaH karnaiaa op KOChIMIIA
1000 tan6a ymria 1 AEK xoceiMinia Tesene/;

6.lletenaix aBTOpjap VIIH, COHBIH IIIIHAE KAa3aKCTAHABIK 3epTTEyLIIEpMEH
OipJIeCKeH JKapusJIaHbIMIAp — TET1H;

7.Xupl1 UHAEKC] 5S-TeH acaThlH aBTOpJap YLIiH — TEriH;

8.Scopus xoHe/HeMece Web of Science xyieciHze KeKe >KapusyIaHbIM CaHbl OECTeH
acaThlH aBTOpPJIAp YILIiH (JKaJbl caH OOWBIHIIA) — TET1H.

CoHBIMEH KaTtap, peAaKIHs KOChIMIIA aKbIIIbl KbI3METTEP YChIHABI:

e [llyrbin xxapusiiay — xxapusiiay KyHbIHbIH 100%);
e MortiHai Ty3ery (peNaKIUsUIBIK OHJCY) — JKYMBICTBIH KYpJACNiIiriHe OaiaaHbICThl 4

AEK 6acrar;

e AHJaTHaHbl aFbUIIIBIH TiUTIHE ayaapy — 2 AEK;
e MakanaHsl aFbUIIIBIH TUTIHE ayaapy — 10 AEK;
e bubnuorpadusinsik cinremenepai pacimaey — 3 AEK.

Tenem Oapnblk peleH3UsIay Ke3eHJepl asKTaJlFaHHaH KeWiH, COHFBl Ke3eHJE,
YHuBepcUTeT peKBU3UTTEpl OOMBIHINA EKIHIII JeHreinl OaHk OeiiMilenepiHe HeMmece
0aHKTIH MOOMJIBAIK KOCBIMIIIACHI aPKBLIBI )KY3€re achlpbUIaIbI.

Penakmusi, ocipece, MakajdaHBIH aHJATIIACHI MEH MOTIHIH aFBUINIBIH TUTIHIE Carlajbl
pociMIey/iH MaHBI3IBUIBIFBIH €peKIille aTanm Kepceredi. MOTIHAI Typa Keulipyre >oj
Oepiiameiiii; aBTopiapra FhUIBIMU MOTIHAEPAl jKa3y KoHe ayJapy OapbIChIHAA aKaJIeMUSIIBIK
CTaHIApPTTAP/bl KaTaH CaKTay YCHIHBIIAIBI.
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HNudopmaums ajs1t aBTOpoOB

Hayunble Tpynbl «OnauieT» NPEACTaBISAIOT COOOH pPEHeH3UPYEMbId HOPUIAYECKHMA
HAYUHBIN )KypHaJI OTKpbITOro Aoctyna. [lyonukanus MaTepuanoB B )KypHale OCyIIECTBIAETCS
Ha TUIaTHOM U OecIIaTHOW OCHOBE.

ABTOpaM, 3aWHTEPECOBAaHHBIM B MyOJHMKAalMM, PEKOMEHAYETCS NpeaBapUTEIHLHO
03HAaKOMHTHCS ¢ pazfenoM «O KypHaye», rie MpPeACTaBlIeHbl MpaBuila CTPYKTYPUPOBAHUS
pas3znenoB, a Takxke JeranbHble PykoBoacrtBa Ui aBropa. Ilepen oTmpaBkod pykonucen
o0si3aTenbHa perucTpanusi B CUCTeMe KypHaia. (s 3aperucTpupoBaHHBIX IOJIb30OBaTENei
JOCTyIIHA MpoLieypa NoJauu MaTepuaia, COCTOsLIas U3 IATH IOCJIEI0BATEIbHbIX TAIOB.

YBaxxaemble aBTOpBI U YUTATENH!

B Teuenue kaneHmapHOro roja OAMH aBTOP MOXET IMyOJMKOBaTh HE Oojee ABYX
HAay4YHBIX CTaTeil, BKJIOYas COaBTOpCKHe paboThl. Pa3mep mmatel 3a myOIMKaIMIO
ompejaenseTcss 00bEMOM CTaThU M MPUBSA3aH K JICHCTBYIOIIEMY HAa COOTBETCTBYIOLIUI
KaJieHAapHbIi roj 3HaueHuto MPII:

1. 1ns corpyanukoB Kacrnuiickoro yHuBepcuTeTa, BKIIo4ast copmectuteneit — S MPII.
B ciydyae coaBTOpCcTBa ¢ BHEIIHUM aBTOPOM OILIATa PACCUMTHIBAECTCA UCXOMAS U3 KOJIMYECTBA
MEYaTHBIX 3HAKOB (0€3 poOeIIoR).

2.Cratbu 006€MoM 10-15 ThIc. 3HaKOB (06€3 pobenon) — 7,5 MPII;

3.Cratbu 006EMoOM 15-20 TEIC. 3HaK0B — 10 MPII;

4.Cratbu 006EMoOM 20-25 ThIC. 3HaKOB — 12,5 MPIT;

5.Cratbu 00béMoM 25-30 ThIc. 3HaKoB — 15 MPIIL. IIpeBbiienne numura obaaraercs
nononHutenbHoi miaroit 1 MPII 3a kaxxayro 1000 3HaKOB;

6./[7151 ”HOCTpAaHHBIX aBTOPOB, BKJIIOUYAsi COBMECTHBIE MyOIUKAIIMK ¢ Ka3aXCTAaHCKUMHU
HCCIIeIOBATENSIMU — OECIIIIaTHO;

7.[ns1 aBTOpOB ¢ MHAEKCOM Xupiia 0osee 5 — OecriaTHo;

8.1 aBTOpOB ¢ OoJiee YeM MAThI0 €AMHOJIMYHBIMU IMyOIUKAMSIMHA B Scopus W/WiH
Web of Science (cymmapHo) — 6ecruiatHo.

JIONOTHUTENBHO peAaKlysl MPEJOCTABIISIET MIIATHBIE CEPBUCHL:

Cpounas myonukanus — 100% oT cTouMocTy myOJIUKaIum;

Koppekrypa Tekcta (pemakiumonHas mpaBka) — ot 4 MPIL, B 3aBucumocTu oOT
CJI0KHOCTH pabOThI;

IlepeBon aHHOTaLMI HA aHTVIMKACKUN sA3bIK — 2 MPIT;

[TepeBon crathu Ha aHrIUKCKU 361K — 10 MPII;

Odopmnenne 6ubdanorpadguueckux ccbuiok — 3 MPII.

Omutata oCyLIECTBIISETCS HA 3aKIOYUTEILHOM 3Tare, I0Cie 3aBepIICHUs BCEX TAIoB
PEIeH3UPOBAHNUS, TIO PEKBU3UTAM Y HUBEPCUTETA B JIFOOOM OaHKE BTOPOTO YPOBHSI THOO Uepes
MOOUIIFHOE MPUJIO’KEHNE OaHKa.

Penakuus ocoOeHHO MOAUEPKUBAET HEOOXOTUMOCTh KadyeCTBEHHOro odopMileHus
AHHOTAITMM M TEKCTa CTAaThU Ha aHTJIMMCKOM si3bike. He momyckaercs mpsiMoe OyKBalabHOE
KOIMPOBaHKE TEKCTa; aBTOPaM PEKOMEHTyeTCs CTPOTO COOMI0aTh aKaJJeMUUYEeCKHE CTaHIapThI
HaIMCAHMS U TIEPEBOJIa HAYYHBIX TEKCTOB.
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Information for Authors

The scientific journal Scientific Works “Adilet” is a peer-reviewed open-access
academic journal in the field of law. Publication of manuscripts in the journal may be carried
out on both a paid and a free basis.

Authors interested in publishing their research are advised to familiarize themselves in
advance with the section “About the Journal”, which provides detailed information on the
structure of manuscripts as well as comprehensive Author Guidelines. Prior registration in the
journal’s electronic submission system is mandatory before submitting a manuscript.
Registered users are granted access to the submission procedure, which consists of five
consecutive stages.

Dear Authors and Readers!

Within one calendar year, a single author may publish no more than two scientific
articles, including co-authored works. The publication fee depends on the length of the article
and is calculated in accordance with the Monthly Calculation Index (MCI) established for the
respective calendar year.

1.Employees of Caspian University, including part-time staff — 5 MCI. In the case of
co-authorship with an external author, the fee is calculated based on the number of printed
characters (excluding spaces).

2.Articles of 10,000-15,000 characters (excluding spaces) — 7.5 MCI.

3.Articles of 15,000-20,000 characters — 10 MCI.

4.Articles of 20,000-25,000 characters — 12.5 MCI.

5.Articles of 25,000-30,000 characters — 15 MCI. Exceeding this limit incurs an
additional charge of 1 MCI for each additional 1,000 characters.

6.Foreign authors, including joint publications with Kazakhstani researchers — free of
charge.

7.Authors with an h-index above 5 — free of charge.

8.Authors with more than five single-authored publications in Scopus and/or Web of
Science (combined) — free of charge.

In addition, the editorial office provides several paid editorial services:

e Express publication — 100% of the publication fee;

e Text editing (editorial proofreading) — from 4 MCI, depending on the complexity of the
work;

e Translation of abstracts into English — 2 MCI,

e Translation of the full article into English — 10 MCI,

e Formatting of bibliographic references — 3 MCI.

Payment is made at the final stage of the publication process, after completion of all
stages of peer review, using the University’s bank details through any second-tier bank or via
a mobile banking application.

The Editorial Board particularly emphasizes the importance of high-quality preparation
of the abstract and the English-language version of the manuscript. Direct literal translation or
copying of text is not acceptable. Authors are strongly encouraged to adhere strictly to
international academic standards of scholarly writing and translation when preparing their
manuscripts.
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