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KOHCTUTYUHUSAJIBIK KAYHICI3AIK TYCIHII'T,
K¥PAMbI ’KOHE MA3ZMYHbI

Angarna

Makanaga 3aMaHyd Ke3CeHIEri KOHCTHTYLMSUIBIK KayilCI3MIKTiH TYCIHIr, KYpBUIBIMBI JKOHE
Ma3MyHBI KeIIeH 1i TYpe Tajaanabl. ToxipuOeHiH KepceTyiHlle, KYKbIKTBIK KOHE CasiC MOACHUETTIH
KETKITIKCI3 1aMyBbl KaFAalblHAA KYKBIKTBIK MEMJICKETTIH KaFuJaTTapblH KOPFay MEH THIMJII iCKE achl-
PYIBI KAMTaMachl3 €Ty, COHal-aK KOHCTUTYLMSUIBIK JJaMyFa TOHETIH KayinTepAi Iep Ke3iHJe aHbIKTay
epekuie e3ekTinikke ue. Ocbl TYPFbIIa aBTOP KOHCTUTYLMSJIBIK KayilCi3AiKTIH TEOPUSUIBIK HETi3aepiH
KapacThIpa OTBIPBII, OHBIH HHCTUTYIIMOHAJIIBIK KOHE KYKBIKTBIK MEXaHU3MAEPIH XKYIelni Typae cumnar-
TaWIbl.

Makasiaia KOHCTUTYUSUTBIK KayilCi3/1iK YFBIMBIHBIH TAPUXU KaJIbIITACYbl, OHBIH YITTBIK KayiNCi3aiK
KYHeciHIeri OpHbBl MEH pelli, COHJai-aK KYKBIKTBIK PEeTTeyIeri epekiienikrepi aikpinaanansl. Co-
HBIMEH Karap, KOHCTUTYUHMSUIBIK KayilCi3liKKe Kayill TOHMIPETiH ilIKi OHE CBIPTKbI (aKTopiapiablH
Ma3MYHBI TaJIaHbII, OJIAPAbIH CasiCH, SKOHOMHUKAJIBIK XKOHE 9JISyMETTIK yAepicTepMeH e3apa OaiiaHbl-
CBl KepceTineai. ABTOP KOHCTUTYLUSUIBIK KayilCi3iKTI KAMTaMachl3 €TyIiH Heri3ri CyObeKTiiepi MeH
OOBEKTIEPiH aHBIKTAIl, OJIAP/BIH KBI3MET €Ty €PEKILEIIKTEPiH FhIIBIMHI TYPFbIJAH HEeTi3ACH 1.

3epTTey HOTMIKECIHAEC KOHCTUTYLHUSUIBIK KayilCi3AiK MEMIJIEKETTIH TYPaKThl JaMybIHbIH, KOFaMIaFbl
KeJTiCIM MEH KYKBIK YCTEMJITiHIH MaHBI3bl MIApThl eKeHAairi nanenaeHeni. CoOHbIMEH Karap, OHBI
KaMTaMachl3 eTYIIH THIMII KYKBIKTBIK >KOHE MHCTHUTYLHMOHAJJIBIK TETIKTEPIH >KETUIAIPY KasKeTTiMNiri
Herizgeneni. 3epTrey OapbiChIHAA CalbICTBIPMANBI-KYKBIKTBIK >KOHE JKYHENmiK Tanjay onicTepi
KOJIIAHBUIBIN, FBUIBIMH TYKBIPBIMIAPABIH IOHEKTiIIri KaMTaMachl3 eTuiedi. AJIBIHFaH HOTHXKeJIep
KOHCTUTYLHMSUIBIK KYKBIK TCOPHUSICHIH JaMbITyFa OHE KYKBIK KOJAAaHy TOXKIpUOECiH >KeTinmipyre
OarbITTaJIFaH YCBIHBICTAP d3ipIieyre Heri3 Oonabl.

Tyiiin ce3nep: KoHcTUTylMs, KOHCTUTYLUMSUIBIK JKyHeci, KOHCTHUTYLHMSUIBIK KayilCi3IiK, YITTBIK
KayiIci3/iK, 9KOHOMUKANBIK KayiIlCi3/1iK, KOHCTUTYHSUIBIK )KOHE KYKBIKTBIK TOYEKeIIep MEH KaTepiiep,
KOHCTHTYLIMOHAIIN3M.

Kipicne

OPpTYpIli cunarTarbl Kapama-Kal IbUTBIKTap bl H KOOCIO JKaF JaibIHJa «KOHCTUTYLIMSUIBIK KayiMCi3aiK»
TYCIHITIH TajjayFa apHaJIFaH FhUIBIMH 3epTTEYIIEp MOH/I TYpAE Jamy OapbIChIHAA. Byl KbI3BIFYILIBUIBIK,
HETi31HEeH, QJIEMHIH OapibIK eNAepiH KaMThIFaH SKOHOMHKAJIBIK JKOHE CasiICH JaFIapbICTaH, 1IKi )KoHE
CBIPTKBI KapaMa-KalIbUIBIKTApbIH ©CYiHEH, CasCH TYPaKTBUIBIK MEH a3zamMarTapiAblH OeiOiT emipiH
Oy3yra KaOlIeTTi Kelin-KoHy jkoHe 0acKa Aa yaepicTeplliH ecyiMeH OalIaHbICTHI.

KYKBIKTBIK 3epTTeyNepAiH KYHBUIBIFbI KYKBIKTBIK JaAMY/IBIH KayiITepi MEH TOYEKeIIEPiH Aep Ke3iHae
AHBIKTAy apKbUIbl KOFaMJAFbl IIUEJICHICTEPAl a3aiThil, KOHCTUTYLHMSUIBIK KAyilCi3IiKTI KaMTaMachl3
CTYAIH MHCTUTYLIMOHAJ/IBI XKoHE 0acKa J1a TeTIKTEePiH KeTinaipyre MyMKIHIIK OepeTiHairinae.

Fansimpap o3 enOekTepiHze aHblKTama Oepyre TajIbIHBIN, KYpaMmIblK OeJiKTepiH >XKoHe Oacka
KYKBIKTBIK MHCTUTYTTapbIMEH KaTblHACTAPbIH TaJiayFa Thipbicaibl. OChIHIal 3epTTeyIepAiH HOTHKEC]
perinae, OepiireH TYCIHIKTEMEHIH MOH-MarbIHACBI TOJIBIK AIIbUIFaH, Ma3MYHBI TYCIHIKTI OHE OHBI
KalTasian jkaHa 3epTTEyre THIPBICYIbIH KaKETTIrl >KOKTBIFBI KOHIHIE KOPBITHIHABI 00BN TaOblia-
Ibl. Anaiiza KoraMmIblK OUTIMHIH €LIKaHJal cajlachl JKaHa TY)KBIpBIMAAp Kacayra OOIMaWTbIHAAN
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Jopeskere JKeTKEHIIE 3ePTTEIMETEH/IITH atan 6TKeH XeH Oonap. Ocipece Oy TYKBIPbIM aOCOMIOTTIK
KOPCETKINI peTiH/e KaOblUIAaHaThIH aKUKATTBUIBIK TIMTI )KOK T'yMaHUTAPJIbIK FEUIBIMFA TiKeJIel KaThICTHI
AlTBUIFaH.

Ocpiran  OaiinaHbICTBI, OepiireH KYOBUIBICTBIH TYPJl acHeKTiiepiH 3epTrey  YpIiciHue
TYKBIPBIMJIAMAJIBIK allyllap MaHbI3Abl OpblHFa He Oonaabl. TyXKbIppIMAaMa OHBIH MakcaThl MEH
OOBEKTUIEPiH alllbIl KapacThIPAaThIH MaHbI3/Ibl €PEKEILTIKTEPIH FaHa aHBIKTAIl KOWMaii, COHBIMEH KaTap
OHBI Talifia OONMYBIHBIH JKOHE AaMYBIHBIH iIIKI 3aHABUIBIKTAPBIH Ja alKbIHAaHIbl. KOHCTHTYIUSITBIK
KayiMci3lik MEeXaHW3MiHIH KYpBUIBIMBI HeMece Kypama OemiKTepi »KeHiHAeri mocesne Ae MaHBI3IbI
poib aTtkapansl, ce0ebi omapIpl aHBIKTAay apKbLIbl OEpIireH casChU-KYKBIKTBIK (PEHOMEHHIH MOHIH
aliKpIHAan, 0acka yKcac WHCTUTYTTapaH alblpMallbUIBIFBIH aHBIKTayFa MYMKIHZIIK Oepeai. Ocbiran
OaliaHBICTBl 3aH FBUIBIMBIHIA «©3apa OalIaHBICTBl TYKBIPBIMAAP/BIH OPKAHCHICHIHBIH Ma3MYHBIH
JI9Nl aHBIKTAay TEOPHUSUIBIK KYPBUIBIMBIHBIH KaTaHIBIFBIH CakTay YIUiH FaHa emec, COHBIMEH KaTap
HOPMAIIIBIFAPMAIIBUIBIK KOHE KYKBIKTBIK KOJJIAHBICTBIFBI YIIIIH JIe KaXeT» Jien auTeiianasl. [1, c. 114].

ConyibIkTaH Oi3/1iH MIHJIETIMI3 OCBl TYCIHIKTI Tajijjay apKbLIbl OHBIH MaKCaThIH, OOBEKTLIIK MCH
JKOHE CYOBEKTIIK KYpaMbIH allbIl, KOHCTUTYLMSUTBIK JaMyAbIH KayilTepi MEH TOyeKeIAepiH aHbIKTAIl,
OHBIH JJaMy KapKbIHBIHA 9Cep eTeTiH (haKTopiapabl KOPCETil )KOHE COHBIH HETI31HAe KOHCTHTYHUSIIBIK
KayilCi3MiKTIH KYKBIKTBIK JXOHE WHCTUTYIIMOHAJIBIK TETIK HETI3JepiH JKETUIIIpyre OaFbITTalFaH
YCBIHBICTAp >Kacay Ael KaObUIaaliMbI3.

EH anapiMeH, «Kayinci3aik» TYCIHIT e3repMeni KaTeropusira )KaTajbl XKOHE TapuXH IapTTap MEH
SKOHOMUKAJIBIK, JKaFJaiiapra, MEMJICKETTIH OJIEeMIIK apeHaJarbl poji MEH OpHBIHA JKOHE OCKEpH-
casich MYMKIHJIKTepiHe OaiaHbICThl epeKIIeICHETIHAINH aiiTa KeTKeH xkoH. Kayincizmik macenecine
apHaJFaH SHIMKIONEANSIIBIK KoHe 0acKa Jja apHalbl 9JicOMeTTepAl TaliayAbIH KOpCeTyiHIIe, KOITEereH
aBTopyap OepiireH TYCIHIKTI «KayinTep MEH ToyeKeJIepAiH OOIMaybl» KaTerOpUSICHIHBIH MPU3Machl
apKbUIBl TAIKBUTAUTHIHBIFEI Oenriti 0ol C. WM. OxeroB, MbICalibl, KayillCI3IKTI «EUIKIMIe KOHE
CIITeHere Kayiln TOHIIpMEHTIH kargai» Jen aHplkrarad. OChIHAAl TYXKBIpBIMFa KeJreH mnpodeccop
H.C. bonnapbIbIH OHMBIHIIA «KayITCI3/IiK JIETeHIMI3 KayilTiH )KOK JICTeHI, COHBIMEH Karap TYPaKThUIbIK
TIEH JKEKe TYJIFaHbIH, KOFAMHBIH KOHE MEMJICKETTIH OMIpJIiK MaHbI3bl KbI3bIFYIIBUIBIKTAPBIH CHIPTKBI
JKOHE 1IIKI KayinTepJeH KOpFaHbIChl» Jien Tycinaipeni [2].

«Icke acweipy OapbIChIHIa KiMre OoJica Ja, Here Ooyica Jla Kepi ocepi TUMEHTIH KaHpail na Oip
TOyEeKeIAiH 00JIMaybDy IereH/IeH OChIFaH YKCac TePMHUHIE KaThICTBI TYKBIPHIMIApAbl 0acka Ja aBTop-
JIap YCBIHBII XKaThIp'; HEMEce OFaH «KOpIIaFaH OpPTaHbIH CYObEKTICIHE Kepi acepi MeH CYyObeKTiHiH OCHI
ocepre TeTten Oepe ay KaOlleTiHIH apachlHAarbl Oenrimi-0ip KaTblHacTap OaJaHChIH KOJJAM TYPYAbI
AIFBIIIAPT ETETIH CaKTay JKOHE CEHIMJIUIIK JKarnaibl» peTiHje aHblkTama Oepeni[3, c. 62]. Ocpuiaii-
114, OCHI CO3/I1H dTUMOJIOTHACHIHA COMKEC, KayINCi3AiK TEPMUHI €H ajIbIMEH «KayilTiH OOIMaybl KoHE
Oenrini-0ip KOpFaHBICTHIH Oap OOMyB» JAereHai Oinaipeni.

OpHHE «KayilCi3aik» TYCIHITI KayilCi3miKTi KamMTamachl3 €Ty KypalaapblHbIH THIMALIINT MEH
CEHIM/IUTIT Maceenepin OelceHIipe OTBIPBII, SPTYPJIi CUMATTaFbl KayinTepiH ecy jKarIaibiHIa FaHa
epekiie MoHre ue 6onarbiH Oenrini. COHBIMEH KaTap, «KayilTep MEH ToyeKeIIepAiH OonMaybhy KOFaM
YILIiH KyaTThl CYBEPEHI1 MEMJICKET YMTBUIYBI KayKeT JIeTl CaHaJaThlH Wieal )aral Jaen KaObliiaHa bl
Bipak, ToxipuOeHiH KepceyiHIlle, Ka3ipri 3aMaH JKaFJalblHJIa «THIHBIII YXOHE OAKBITTBI ©MIpJIi»
KaMTaMachl3 €Ty TillTi JaMbIFaH ejep Yl ae ete KublH Macene. AKIL-ta, @panuunsga, [epmanunsaa,
Wcnanusina xoHe T.0. enjiepinae OpblH ajiFaH JIAHKECTIK malybliiap OCHIHBIH allbIK airarel. Kayim-
KaTepJiep aJlaMHBIH OYKiT eMip CYpy TapuXbIHJa KaTapiac KYpe OTBIPBIN, KCHETTEH naiiia 0oiy cH-
naTblHa Me OONFaHIbIKTaH, OAapIBIK KepiepAe OpbIH ajajsl, Oenrini-Oip AeHrelae MeMIeKeTTiH 1IKi
JKETUTYIHIH KO3FaJIbIC KYIII FaHa €MeC, COHBIMEH Karap ayKbIMJIbI KayilCi3JiKTI KaMTaMachl3 €TYIIH
JKOHE OJIAPMEH KYPECY/IiH OIpIeCKeH KYII-KyaThlH U3JICY/IIH XaJIbIKaPaIbIK-KYKBIKTBIK TETIKTEPi OOJIBITT
TaOBLUIABL.

Marepuajagap MeH Tacijaaep
Ocbutaiiina, KoFapblga adTbUIFaHAap OepiireH  TYCIHIKTIH Maiina OOy TapUXbIH >KOHE OCHI

TApUXBIHBIH OapbICBIHAA STUMOJIOTHSJIBIK MarbIHACHIHBIH ©3TepyiH, ayKbIMIaHYbIH KOHE WHCTUTYLH-
OHAJIJIBl MEXaHMU3MIHIH e3repyiH Je 3epTrreyre urepmeneiiai. Kayincisnik TepMHHI anfamkel peT pum

! Bamaruackuii B. M. Tepmunonorus Hayku o 6e3onacuoct. URL: http://ozhegov.info/slovar. (nara obpamenus: 12.01.2026)
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KYKBIFBIHBIH TAPUXbIHA KOJIJAHBICKA €HE OacTaFraH, OJ1 Ke3/Ie 63 MEMJICKETIH KayilTeH CaKTai OThIPHIII,
©3 KOJIACBITHA/FbI XAJIBIKTBIH KOPFAHBICHIH KaMaTaMChI3 €T¢ aJIaThlH KaJIFbl3 OWJICYIIiHIH OWIiriMeH
0ailJIaHCHITHIPBUTATHIHIBIFBI TAPUXHU KaJbITacKaH e/i. Cost Ke3eH epi Kayirci3aik MmemiiekeT (kediHece
ayMaKTbhIK) MYJIeJepiMeH OalIaHbICTHIPHUIATHIH KOHE 3aMaHayd TYXKBIPhIMJIAPFa CIIKaHai KaThIChI
JKOK JIeTl CaHAMTHIH.

OcbIHBIH canfapblHaH pUM 3aHTEpIIEpiHiH MeMJIEKeT KayilCi3AiriH KamTamachl3 eTYHeri jKeke
ACTEKTUIEPiH kKacayFa CallFaH YJECTepi eleyci3 KairaH eMec, ce0eOi 03 eHOSKTepiHe oJiap KOFaM
KayiMci3ifirin KaMaTaMachl3 €Ty KaXeTTUIITIMEH Karap jKeKe TYJFajaplblH MYIJICIEpiH e KOpray
MaHbI3]IbI eKSH/IIT1HE Ha3ap ay/lapburad. « MeMJIeKeTTiH MaKCaThl — Je]li oJlap, — KOFaM Kayirci3igiri MeH
OeHOITIIUTIKTI KaMTamachl3 eTy». OcbIHIal Ke3Kapac, FalbIMIapAbIH Al TybIHIIA, PUM HMIICPUSICHIHBIH
TEPPUTOPHUSICHIH KEHEHTyre OalilaHBICTBl Tayapiibl-aKIla KaThIHACTAPBl KAPKBIHABI TYPJC JIaMbll,
FOPUCTIPY/ICHIIUSI MaKCaThIHA KayilCi3/IiKKe KATBICThI TYCIHIKTEpJi 3aHMEH OEKiTy TarChlpMachIMEH
maptrairad [4, c. 67].

Pum ropucrepi «ius naturale» (TaOufu KybIKTap) JACTEHJI TMO3MTUBTI KYKBIKTHIH MaHBI3bI OOJIIri
peTiH/e KOHE KayIICI3IIKTI KaMTamachl3 eTyJiH HOPMAaTHBTI HEri3jiepi peTiHjae KaObuiiarad. bipak
OChUTail 0oja Typa, TMO3UTUBTI KYKBIK OJIAPJBIH TYCIHITIHJE MEMIICKETTIH OapiblK aJlaMIapbIHbIH
Kayilci3[iriH KaMTaMachl3 eTyre Heri3nenyinae 0ojica, TaOUFU KYKBIK JKaKCBUIBIK TIEH OIIICTTLIIKTI
ecKepyre HeriznenreH. [5, c. 16].

«OIICTTLIIKY) TEeH «Ta3a ap-YKIaH» HIesyiapbl Heri3 OONbIN TaObUIATBIH PUM KYKBIFBIHBIH PYXbI
Oenrini-0ip kargaiIapMeH KoHe ceOenTepMeH OalIaHbICThl 3aHrepiepre Kayirci3aiKTi, HMIIEPUSHBIH
TEPPUTOPHSICHIH]IA OMIP CYPETIH Op aIaMHBIH KayIICI3/iriH KAaMTaMachl3 €TyMEH OaiJIaHbICThI CalalIbIK
cUNarTaMachl MEH Karap KYKBIKTBIK aCIEKTUIePiH Jie KAMTUTBIH KEH ayKbIMJIbI-KYWElIl MaFblHaja
KaObUIIayFa MyMKIiHIIK OepMereHi aifkbIH e/1i. bipak oCbIFaH KapaMacTaH, oJapblH Ke3KapacTapbl KeJeci
OWMIIBIIIAP/IbIH CACAU-KYKBIKTBIK KO3KapacTapblHa OCEPIH THTI3ill, OPTAFachIPIbIK 3aH FBHUIBIMBIHBIH
KaJIBINTACybl MCH JaMYbIHBIH HET131H KaJIaJIbl.

VYakpIT oTe Keiie, (eopaIbIK KaThblHACTAp KE3CHIHJE, MOHAPXMSUIBIK OacKapy HBbICAaHJapbIHBIH
OWJIirinAe «Kayirncizaik» TYCIHITiHIH KYpbUIBIMBI OHINAIBIKTHI ©3repe KOWFaH KOK, )KoHEe OYpBIHFbIIAN
eTe Tap MarblHA/Ia KaObLIIaHATHIH, OHBIH MOHI HETi31H/Ie OMIeyIiIepAiH — MaTaaap/blH, XaHaapIblH
JoHe OacKa JJa MeMJIEKETTiH Oac OacIbUIapbIHBIH, COHBIMEH KaTap oJIap/IbIH OWIey TEpPUTOPUSIAPBIHBIH
Kayinci3mikrepi Jen caHanaTbiH. backamma adTKaHga, «Kayirnci3gik» TepMUHI OYpBIHFBINIA MeMJie-
KeT MYJJCNICPIHIH TYPFhICHIHAH KOJIaHbUIATHIH. Kemripek, KanmuTaau3MHIH KaJlblITacybl OaphICHIH-
na eH anramkbl pet AKIL [pesunenti Teogop [denano Py3BensTTiH ce3iHle maliaiaHFaH «YJITTHIK
KayiMnci3mik» TEPMUHI KOJITaHbICKA eHe OacTaibl'.

OpuHe, KapacThIPBUIBIN OTBIPFaH TYCIHIKTIH Ka3ipri 3aMaHfbl MarbIHACHI TEPEHIPEK MOHTE e, ce0eoi,
KOIKypaM/Ibl UHCTUTYT OOJIFAH/IBIKTAH TEK 3aHHAMAJIbIK KaHa €MEC, COHBIMEH Karap SKOHOMHKAIIBIK,
AKOJIOTHSITBIK, XaJIBIKAPAJIBIK, 9CKEPH, CAsICH, AKITAPATTHIK XKOHE TaFbl J1a 0aCKa aCIIeK TSP/l 1€ KAMTHU/IBL.
CoHbIMeH 0ipre «KOHCTHTYIHSJIBIK KayilCi3lik» TEPMUHIHE KOJJIAHBUIATBIH KayilCI3MiK TYCIHITIH
«Kayimn-Karep MEH TOYCKEeJIUTIKTEP/AiH KOK OOJybI PETiHJAe» JIEN TYCIHY, OHBIH MaFbIHACHIH TOJBIK
ama anMaiael. COHIBIKTaH, OepiIreH TYCIHIKTI YITTBHIK Kayilci3aik TETIKTEPiHiH eH MaHBI3Ibl Kypama
OeuikTepiHiH Oipi peTiHAe 3ePTTEYIbIK KaKbIHABUIBIKTAPEI Oap TYCIHIIpMENIepiH KapacThIpanbIK.

[Ipodeccop A.A. E3zepoB «KOHCTUTYUMSUIBIK KayilCi3OiKTi», KOHCTUTYLMSUIBIK KYpaMbIHA
Kayill TOHJIpe aJlaThlH Karepiepre TeTen Oepe aJybIMEH CHIIATTANIAThIH, HOTIIKECIHIE a3aMaTThIK
KOFaMHBIH, KYKBIKTHIK MEMJICKETTIH JKOHE OHBIH Kypama OeJIKTepiHIH JaMybl MEH THIMJI KbI3MET
eTyiHe KETKI3eTiH, MEMJICKCTTIH MAaKCaTThl OaFbITTaJbII KBI3MET €Ty YPHAICIHIC KaJbIlTacaThlH
KOHCTUTYIUSUTBIK KYKBIKTBIK KapbIM-KAaThIHACTAp YKaFJaibl PETiHAC aHBIKTaibl. T'albIMHBIH OMBIH-
13, KOHCTUTYIMSUIIBIK KayiNCi3AIKTI Kayinci3aikTeH Oeliek jkeke Typre 0exyli Koram eMipiHiH HeTisri
cajajiapblHa KOHCTUTYIUSUTBIK KYPaMbIHBIH €HY1 Jien caHaijpl [6, ¢. 71]. by ycransiMzbl Oacka ga
FAJIBIMJIAp «KAyINCI3MMIKTI KaMTaMachl3 €Ty JKOHE KOHCTUTYIHUSIIBIK KYPBUIBICTBI KOPFay MEMIICKETTIK
KBI3METTIH akbIpaMac 0eJ1iri 00Jbi Ta0bIaabI[ 7, €. 3], OYHBIH MOHI KYKBIKTBIK KATBIHACTAP/IBIH HET13T1
cajajiapblH/IaFbl TOHIN TYPAThIH Kayil-KaTepiepre 63 ME3TUIiHAe ®OHE THIMJII TeTen Oepy/e» JercH
YFBIMMEH ycTaHajsl [8, c. 17] .

! KomsutoB A.B. O reHe3uce u CyIIHOCTH HOHATHSI «HAL[MOHATbHAs Ge3omacHocTh». URL: http://www.milresource.ru (nata odparieHus:
12.01.2026)
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HoTu:kesiep MeH mikipTanac

FanpiMpapaplH  TYKBIPBIMIAPBIH  Talliail  OTBIPBIN, KeJeci KOPBITBIHABIFA Keiayre OoJajbl:
OJIITIETTLIIKKE HET13/IEJITeH Ke3-KeJITeH KOHCTHTYIHUSUIBIK MEMJICKETTIH MaKCcaThl a3aMaTThIK KOFaMHBIH
Kayinci3iri MeH KOHCTUTYIHUSUIBIK KYPBUIBIMHBIH KOPFaHBICBIH KAMTaMAChI3 €TETIH CasiCH-KYKBIKTBIK
(dopmynansl i31en Tady 0ok TadbuIABl. EH amibiMeH, OyJ1 Macerne KOFaMIbIK KYPbUIBIMHBIH CasiCh
JKOHE JIEYMETTIK-9KOHOMHKAJIBIK HET13/IepiHe, MEMJICKET HBICAHBIHA KOHE KEKe TYJIFa Ko3KapacTapblHa
KaTBICTHI.

«KOHCTUTYIHSUTBIK KayiTCi3/liK ©3 Ma3MYHBIMEH KOFaM OMipiHiH 0apiIbIK TapanTapbliH )KOHE TY Pl 1K1
KYHenepi KaMTy apKbUIbl, Oip KUBIHTBIFBIMEH 3aMaHay! KOHCTUTYIUSUIBIK KYPaMaHbl KaJIbINTACTHIPa
OTBIPBIT OTE KOII OJIIeM/Ii TYCIHIK OOJIBII TaObLIaIbI» JIEreH OiiMeH OipKarap FajubiMaap Oy TYCiHIKKe
KCH MarbiHa Oepir oTeIp'. BepiiireH oiiap bl 1aMbITa OTIPBII, KOHCTHTYIIMSIIBIK KayilCi3MiKTiH Kypama
OeJiKTepi peTiH/e «KYKBIKTHIK HICHIIMICP/IiH OOIKaMIbUIBIFbL, dJICYMETTIK JKyHere acep eTyl MyMKiH
OOoJIaTBIH Kepi cangap/bl KYKbIK alilMarbIHAH JKOIOFA Ka)KeTT1 KYKBIKTBIK MYMKIHIIKTEP/Ii KYPY/Ab» aramn
oTTi>. BepiireH aHpIKTamanap *ETKUTIKTI TYp[e ayKbIMIbl CHIIAT ajFaH JKOHE OepiireH TYCIHIKTIH
3aHHAMAaJIbIK TAOUFATBIH TOHAPAIIBIK YFBIMMEH OalIaHbICTHIPAIBI.

3aH oncOuerTepiHie Oacka Ja TYXKBIPbIMIAAPABIH OpHBI Oap. Mbicaibl, Oip FajibMuIap
KOHCTUTYIMSUTBIK KAyiNCI3MIKTI  FOPUIMYECKON JINTeparype CYIIECTBYIOT M WHBIE TOIXOAbl. Tak,
HalpuMep, OJIHH YYCHbIC pPACCMATPUBAIOT KOHCTHTYIIMOHHYIO O€30IacHOCTh «KOFaM OMIpiHiH
KayiIlCi31IiriH KOHE TYPaKThUIBIFBIH KAMTAMacChI3 eTyre KalijaeTi 0ap akTopiap/iblH KarapblHaa» Jel
KapacThIpaThiH 00Jica, ajl Kelbipeysiepl 3aMaHFa cail JaMblIl KeJie )KaThIpFaH MEMJICKETTEp YIIIH CUIIaT-
Thl KOHCTHTYIIMSUTBIK-KYKBIKTBIK TOYCKEJIJCPMEH OailTaHbICTRIPBIN 3ePTTEUTIH Oosica’, an yurinmiiaepi,
«azaMarTap/blH KYKbIKTapbl MEH €pKIHAIKTEPiH Kepi canjap/iaH KYKbIKTBIK KOpFay/lbl KAMTaMachI3 eTy-
re» tyiicripeni [9, ¢. 54]. KOHCTUTYIHSUIBIK KayilCi3[iK HHCTUTYTTapbIHBIH OMIp CYpy ceOenTepiHiy
OipiHe FaJIbIMJIap HOPMATHBTIK aKTLJIEP CAHBIHBIH, QJIEMIIK JaFAapbICThIH, Jay-KaHKajaap MCH KapaMa-
KaHIIbUIBIKTAP/IBIH OCYiH, SKOHOMHUKA, cascarTaHy >KOHE JJIEyMETTaHy MaMaHJIAPbIHBIH KayillCi3/Iik
MoceJIieCiHe KbI3bIFYIIBUIBIKTAPBIHBIH OCYiH jKaTKbI3aabl [ 10, c. 4].

KOHCTHTYIHSUTBIK KOHE YITTBIK KayiIICi31iK apachlH/IaFbl THIFbI3 OallaHbICKA KapaMacTaH, FaIbIMJIap
oJiap/IbIH albIpMaIlbUIBIKTapbiH aTar eTkeH [ 11. ¢. 3]. B.B. MaMOHOB «erep KOHCTHTYLHMSUIBIK KayiICi3/IiK
€H aJJIbIMEH KOHCTUTYIMSUIBIK KYPBUIBIM KOPFaHBICHIH, COHBIH IIIiHJAE 3aH KOHCTHTYIHUSCHIHBIH
CaKTBIFBIH KaMTaMachl3 €TeTiH 0ojica, al YITTBIK — Tyy JEHreii, (PU3MKaNbIK JKOHE aJaMrepIliTiK
CcayJIbIFbl, COHBIMEH KaTap eMip Y3aKThIFbI KOHE T.0. CUSIKTHI HAKThl KOHCTHTYIUSHBIH acleKTiIepiHiH
KOPFaHBICBIH KaMTaMachl3 €TeIi» Jien aran KeTkeH [12, c. 23].

KoHCTHTYIMSUTBIK  Kayinci3mik Mocenesepi Ka3aKCTaHJABIK FalbIMAapMEH JIe 3epTTelil KaTbIp,
oJIap/IbIH OMBIHINA, OYJI KOFaM KayllcCi3AiriHii KypaMa 0eJiri 0osbiin Tadbuta el Ockliail, mpodeccop
E.O. Ty3enb0aeBThIH ailTybIHIIA «OYJ1 TYJIFaHBIH KayilCi3/iriH, KOFaM ThIHBIIITHIFbIH, a3aMaTTap/ by
eHOeK eTyre jKoHe JieMallyFa KOJIaWIIbl JKarJai »acay/bl, MeMJICKETTIK OpraHJapAblH TYPbIC KbI3MET
eTyiH KamTaMachl3 €Ty MaKcaThbIMEH KYKBIKTHIK HOpPMajapMEH PETTEeNITeH KOFaMJIbIK KaThbIHACTap
Kyieci» [2, c. 34].

ConbiMeH  Oipre, opTypili TYXbIpbIMJApFa KapamMacTaH, KOHCTUTYLHSUIBIK — KayilCi3miKTi
KaMaraMChI3 eTY/IH HEeri3ri MakcaTblHa KOHCTUTYIMSIIBIK JaMy/blH KayilTepiH ajJblH aja aHbIKTay,
CasiCH JIaFqaphICTap/ibl MICHIYIIH KYKBIKTBIK MEXaHH3MICPIHIH THIMJILIII )KoHE OUJIIK TapanTapblHbIH
apachlH/IaFbl  KaWIIBUTBIKTApbl MUHUMAJJIAyAbl  KATKbI3aJbl. KOHCTHTYLUMSUIBIK — KayilCi3IiKTi
KaMTaMachl3 €TyJIiH HEeri3iHJe, eH aJlJIbIMCH, KOFAMHBIH OMIpIIiK MaHbI3[bl MaTepPHAJIbl, HHTEIUICKTY-
aJIJIbl XKOHE PyXaHHU HETi31 OOJIBII Ta0bLIATHIH YITTHIK KbI3bIFYIIBLIBIK KaThIp. KYKBIK ®KYHECIHIH HETi3i
OO0JIBIN TAOBUIATHIH YIITTHIK KbI3BIFYIIBUIBIKTAD «OKOFApbl KYH/IBUTBIK MarblHa OCpPETiH XKoHE OoJaliarsl
Oap MakcaTTap Korora KaOiaeTTTi OarbITTaylibl Oonbin kenemi» [15, ¢.53]. TyrranapibiH, KOFaMHbIH
JKOHE MEMJICKETTIH KYKBIKTBIK KOPFaHBICHI dpJaiiblM KOHCTUTYIMSUIBIK, KAyiTICI3/IIKTIH MOHIHE KaTaJIbl.

CoHJIBIKTaH, 9PTYPI TYKBIPBIMJIAD MEH O31HJIIK JKeKe FhUIBIMHU i3/IeHyTre CYHeHe OTBIPHII, 0i31ep,
KOHCTHUTYIUSUTBIK KayilCi3MiKTi JIETHTUMi, KOHCTUTYIUSIIBIK KOHE KYKBIKTHIK 3aHJapFa Heri3JeNreH

' 363eeB b.C. Koncruryrmonnas 6e3omacuocts Poccun u mpobmemsl ee obecredennst. URL: http:/isfic.info/ebzeev/konprav (nata obparie-
Hust: 13.01.2026)

2 Apytionsit T IIpaBoBast 6e301macHOCTb CTPAHBI B IIPU3ME CHCTEMHOTO KOHCTUTYIMOHHOTO MoHuTOpuHTa // VII IlerepOyprekuii MexnyHa-
poanslit topuanueckuii popym. 17 mas 2017 r. URL: http. concourt.am/russian (nara oopamenus: 12.01.2026)

3 CenuBanoB A.A. Koncturynnonnas 6¢30macHOCTh B oOecredeHnn cyBepenurera Hapoaa. URL: http://dspace.nlu.edu.ua. (nata obpare-
Hust: 12.01.2026)
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KOFaM KaTbhIHACTApbIHBIH TapUXH HAKTHl JKyieci peTiHJe FaHa 3epTeyiMi3 KeTKITIKCi3 eKeHIIriH
TYCiHIN OTBIpMBI3.  KOHCTUTYHMSIIBIK Kayimncizmik Oy Oenriciz Oip y3ak Ke3eH Ooiibl caiimanOa-
JIBI OKIMETKE JXOHE OWIIKTIH iCKe KaOUISTTUIIriHEe, MEMJICKET CYBEPCHIHE, TYJIFAHBIH KYKBIKTHIK
KOPFaHBICHIHA KEIMUIIK Oepe allaThlH, KOFaMJaFbl TYPaKThl CasiCH KYKBIKTHIK KaraaiJibl Oimipe.
Kazipri Kazakcranna KOHCTUTYIUSUTBIK KayilCi3IiKTI KaMTaMachl3 eTy/liH Heriznepl KOHCTUTYIMSIHBIH
OipkaTap KOHCTUTYIHSUIBIK JKOHE 0acKa Jia 3aH1apbl MCH 3aH/Ibl aKTUICPiH/IC OCNTIICHTeH, MYH/Ia CasiCH
TYPAaTBUIBIK NEH KOHCTUTYIHSIIBIK KYPBIIBIM JKOHE a/laM KYKBIKTAPBIHBIH KOPFaHBICHI TOYEJICi3 MBIKTHI
MEMJIEKET OOJIY/IbIH HETi31 PETiHJIe KapacThIPhLIaIbI.

3aH omeOHeTTepiH TalfaylblH HOTHXKECIHIE >KETKEH TYKBIpbIMAAp OOMBIHINA, KOHCTHTYIHUSUIIBIK
Kayilci3mik TeTiri KeKypamIbl KypAeldi CHIaTKa He >KOHE YHBIMAACTBIPYIIBUIBIK-KYKBIKTBIK
KeNUIIIKTepiMeH KaTap OMJIIK MHCTUTYTTapblHAH Ja TYpajbl, ajl ojap ©3 Ke3erinje OepijreH TopTilke
caif KoHcTuTynmsi ycTeMairi MeH TyjiFa MyJeliepiH KOpFayabl KaMTamachl3 eTy OoifbiHma Ouiey
OKIJICTTLTIKTEpiHE He.

KoHCTUTYIUSIIBIK 3aH OOWBIHINIA KOHCTUTYLHUSIIBIK KAyINCI3[IKTI KaMTaMachl3 ETYII Heri3ri
CyOBEKTiJIepiHe MEMJICKET J)KOHE OHBIH OpTraHaphbl kKaraabl. bapiblk cyObekTinep HHCTUTYIIHMOHAIIBIK
acTeKTiie MEMJICKET TETIiTiHIH KYpPbUIBIMABIK OOJNIriH Kypauasl XoHE ONapAblH OpKAHCHICH 63
MYMKIHIKTepIHIH IIETiHJe KOHCTUTYNHUSIIBIK KayilCi3[iK TOpTIOIH Koyijgay OoWbIHIIA Oakbuiay-
KaJaraiay KbI3METTEPiH iCKe aCBIPBIN OTHIPAJIBI.

CyObexTinepain imrnae mapTes3 Typae JInaepiik opblH epeKine KOHCTUTYILHSIIBIK CTaTyChlHa, KEH
ayKbIMIBI TUCKPEHOH/IBI OKIIETTUTIKKE, KYKBIKTHIK UMMYHHUTETIHE KOHE KbI3METIHIH KOHCTHTYUSITBIK
keningirine ue Kaszakcran PecnyOnukaceiabie [Ipesugenrtine Oepineni. KoHCTUTYIUMSUIBIK 3aHFa
COMKeCIHIIIe 0] MEMJICKETTiH CYBEPEHHTETIH, TOYEICI3AIriH kKOHE TEPPUTOPUSUIBIK OYTIHIITIH KOpFay
OolibiHIIA OapibIK KaXeTTi ic-mapanapAbl iCKe achIpbIll OTHIpaAbl. JKOFaprbl apOUTp KOHE casch
OeHOITIIUTIK KeMiii peTiHae of «OWIIKTIH OapibIK TapMaKTapbIHBIH KETiCIreH KbI3MET KOPCeTyi MeH
@3apa KapbIM -KaThbIHACKA TYCYIH JKOHE XaJbIK aJlAbIHIAFbl OJapJIbIH JKayalKepUIUIriH KaMTaMachi3
erei»’.

KoHCcTHTYyIMOHANNM3MHIH 3aMaHayd TKIPHOECIHIH KyolaHABIPYbl OONBIHIIA KOHCTHTYLHSUIIBIK
KayiMci3mik TeTiriHaeri MaHbI3Ibl PONbIiH Oipi OMITIKTIH KOFApFbl OKUIETTUIIK OpraHjapbiHa - mapia-
MeHTTepre Jie Oepineni, ojgap OMIIK XKYpri3y HbICaHAApbIHA COWKEC KETKUTIKTI TYpAe KEH ayKbIMIBI
OakpuIay MYMKIHIIKTepiHe He. KOHCTUTYIHSIBIK KYPBUIBIMIIBI KOPFay TETIriHE MEMJICKETTET1 KYKBIKTHI
Kopray (QyHKUUSUIApbIH aTKapbil oTbiprad KoHcTuTynusislk Kenec, coTTap »xoHe NpoKypaTypa opraH-
Japhl Kipeai. ATaifaH opraHaapIbiH OSJICEH I KbI3METi KYKBIKTBIK KayinTepli a3aiiTyFa, YIT MYIJIeCiH
KOpFayfa, COHBIMEH KaTap TYJIFaJapAblH KYKbIKTapbl MEH €pKiHAIKTEPiH KOPFayFa MaKbIPbUIaIbL.

3aH OOWBIHIIIA KOHCTHTYIHSIIBIK Kayilci3mik oobekTinepi ae oenrinenred. Ocputaii, Koncturymus
HETi3ri 0achIMIbl aNFBIIIAPTTAp PETiHAE TYJIFaHBIH KYKBIFBI MEH €pPKiHJAIMH KaMTaMachl3 €Ty KoHe
KOFaM KeJTICMIIITiH caKkTay, OapJbIK XajbIK UTUTIT YIIiH cCasicl TYPaKThUIBIK MIEH SKOHOMHKAIIBIK AaMYy,
Ka3aKCTaH/BIK MaTPHOTH3M JKOHE KOHCTUTYLMSUIBIK KYPBUIBIMHBIH OYJKBIMACTBIFBIH KaOBUIIAMIBL.
KoHcTUTYnuMsITBIK HOpManapra, « YITTHIK KayilCi3aiK KeHIHIer» 3aHra’ cylieHe OTBIpBIN, O0achiM-
Ibl OarpITTap apacbiHga PecmyOnmka KbI3METiHIH HEri3ri NMPUHLUMUNOTEPIH iCKe achlpy KaKeTTiNIriH
Oearineinal.

Ocpinaifiia, Kayirnci3IikTi KaMTaMachl3 eTY/IIH KYKBIKTHIK Kypayiap ®KyHeciHe eH MaHbI3/Ibl POJIbIi
KoHcTuTyLus opbIHa b1, OJ1 casicu-OMITiK KaTbIHACTapbIHA KaTap TOPTINTI €HTie/li, MEMJICKET MeH TYJIFa
apachIHAaFbl KapbIM-KaTbIHACTApAbl aHBIKTAW/Ibl, YATTHIK KayilCi3MiKTI KaMTaMachl3 €Tyre apHalFaH
KaXXETT1 KYKBIKTBIK OPTaHbI KAJIBIITACTHIPA/IBL.

Kazakcran PecryOnuKachIiHBIH TYpakThl JaMYbIH KAMTaMachl3 €Ty MOCEJIENEPiH FhUIBIMH Tajay-
Jla MaHBI3Ibl OPBIHJBl KOHCTUTYIMSUIBIK Kayill-Karepiep MEH OJapIblH TYPJIEPiH KapacThIpy ajajbl.
KoHCTHTYLHMSUTBIK 3aHIbI J)KOHE COMKECiHIIe 3aHHAMANBIK 9/IeOMEeTTep Il 3epTTey Kayim-KaTepiaepal imKi
YKOHE CBIPTKBI JIeT 0emyre MyMKIHAIK Oepeti.

KOHCTHTYUHMSUTBIK TYPaKTBIIBIK TOPTiOiHE ocep eTyre KaOineTTi iliKi Kayim-KaTepiiepre yKaTaTblH-
nap:

- 3aHIbI )KOHE HaKThl KOHCTUTYNHMS apachIHIaFbl alIIaKThUIBIK;

- KOJIJAHBICTAFbl 3aHAaP/IbIH JKETIUTMETeHIITT; KYKBIKTBIK KOJUTU3USIIAp MEH aFaTThIKTap;

! Koncrutyrnonssiit 3akon PK ot 26 nekadps 1995 1. «O Ilpesunenre Pecryomuku Kasaxcran». URL: http://online.zakon.kz (nara o6pare-
uusi: 14.01.2026)

% 3akon PecrnyOnuku Kaszaxcraun ot 6 staBaps 2012 r. «O Hamwmonansro#t Ge3omacHocti». URL: http://online.zakon.kz (mara oOparenus:
12.01.2026)
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- Kazakcranaplk MEMIICKETTUTIKTIH OWIIIKTIH XapU3MaTUKAJIBIK KOHIICTIIIUSAChIHA CYHEHETIH KOITIK
CHIIaTHI;

- TeXXeMeJiep MEH TeHEeCTipMenep KyHeciHAeri Tene-TeHaiKTiH Oonmay;

- KYKBIKTBIK €MecC IemimMaep KaObliiaranbl YIIiH MEMJICKETTIK JKOFaphl J1aya3bIMIbl TYJIFalapibl
KOHCTHTYLHMSUIBIK JKayalKeIIIiKKe MaKbIpaTblH HHCTUTYTAP/IBIH JKETIIMEY1;

- KOFaMHBIH 9JISYMETTIK 1PKETCI3/IIrt MEH KYKBIKTBIKY CAHAHBIH TOMEHT1 JICHT eHTIr;

- a3aMarTapblH 3aH KYIIiHE CEeHIMCI3IITI;

- a3aMarTapblH COT JKYHECiHe JeTeH CeHIMIHIH TOMEH JICHTeHi;

- JKEMKOPJIBIKTBIH KOFaphl ICHIeHi;

- OapabIK aeHreiIeri OMTiK Oprasaapsl OKUIETTEPiHIH MOHOTIAPTHSITBLTBIFBL;

- caiijiay 3aHHaMaChIHBIH KETIIMEY1;

- JKEPriUTIKTI OpBIHJAAYIIBI OpPraHAapAbl caiyiay MYMKIHIITiHIH >KOKTBIFBI JKOHE JKEpPriliKTi e3iH
Oackapy *KYHEeCiHIH KeTiIMey1,

- MEMJICKETTIK OWJIIK TeTIriHAeri azamaTTaplblH KOHCTHTYLHMSUIBIK KYKBIFBIH JKOHE EpPKIHZIIriH
Koprayra jkoHe KoHcTUTynms ycremairine Kemingik Oepyre kaOineTi O0ap KOHCTHUTYHIHSUIBIK OakbLiay
OpraHJapbIHbIH iICKe KaOIJIeTTIIITIHIH )KOK O0JTyBI;

- THIMJII TApIIaMEHTTIK OaKplIayIbIH O0IMaybl;

- MEMJICKET IIeH KOFaM apachIHAaFbl KOMMYHHUKAIIWS HICAHBI PEeTiHAeT1 peepeHIlyM HHCTUTY THIHBIH
KETIIMeyi;

- OINMO3HMLMSUIBIK Ka3METTE >KOHE MEMJICKETTIH, OapiblK CasiCH MapTUSUIAPBIHBIH JKOHE KOFaM
OipiecTiKTepiHiH apachlHAaFbl KOHCTPYKTUBTI YJITTBIK JTUJIOTTA KYKBIKTBIK KEMLIITIHIH 00IMayHhI;

- aKbIPFbI CasiCH, YITTHIK JKOHE JiHU Ko3KapacTap peTiHAeri SKCTPEMHU3MHIH ocyi.

Enpin imki KIuMaTeiHa Kepi 9CepiH TUTI3€TiH JKaNIbl CUIIATTaFbl Kayin-KaTepiepre kaTaTbiHaap:

- SKOHOMHKAJIBIK Jaf/1aphIcC;

- XKIO Tycyi;

- CBIPTKBI JKOHE JKHUBIHTBIK, KapbI3apblH OCyi;

- HHQISIIMSUTBIK YPIIICTED;

- YITTHIK BaJIOTaHBIH TYPaKCHI3/IbIFbI;

- KOFaMHBIH 9JICyMETTIK OeiHyi;

- a3aMarTap/blH HECHICHYIHIH )KOFapFhI JICHIelll MEH oJlap/IbIH TOJICMKAOIICTTUIITIHIH TOMCH/ICY1;

- QIINETTINIK MEH ONIIeMiHEH apThIK MPUHIHIITEPiHEe COMKeC KeMMENTIH oKIMILTIK albIIIyIIap;

- KBUIMBICTBIK JKaFIaiiapblH epuryi;

- KOIIi-KOH YpIicTepi;

- XaJBIKapaJIbIK TEPPOPU3M MEH SKCTPEMHU3MHIH OCYi;

- €JJIiH KOPFaHBIC )KOHE 9CKEePU QJICYCSTIHIH dJICI3/Iiri;

- Kazakcran sxonomukackia ocepin turizetid Eb men AKILI-TeiH Pecelire KaTbICThl CAaHKIUSIIBIK
casicarhl;

- IIMKIi3aT pecypTapbiHa oHe T.0. OaraHbIH 6CyiHEH eTiMi3IiH OI0/HKETIHIH ToyesIiTiri.

[Ipodeccop b.C. D03eeB conbIMeH KaTap «KaOblIIaHFaH HOMATHBTI KYKBIKTBIK aKTLIEPl iCKe achIpy
TETIKTEpi MEH JKOHE OJIap/IbIH OPBIHAAIMAYBI YILIiH KayarnKepIIiliKTiH 00IMaybl, TPAHCYIITTHIK KbUIMBIC,
KeOip KOFaMJIbIK OipJiecTIKTep/iH OaKbUTAHOAMTHIH KBI3METTEpi, CasCU MapTHsUIap KYpydbl JKOHE
CenapaTHCTIK, aHTUKOCTUTYIIMOH I MaKcaTTapra OarbITTaliFaH Oacka Ja KOFaMJIBIK OipJiecTiKTepi
KYPY/IbI OCBI KaTapFa jKaTKbI3aIbl .

OeM TokipuOeci MeH ColiKeciHILe 3aHHaMAIIBIK 9/IeOneTTep i 3epTTey KayinTepaiH 6ap OOIysl xKoHe
Ke3-KeJITeH ME3TUIJe MIMEeNEHICI KeTyl MYMKIH €KeHAIr KOHIHAE KOPBITBIHIBI jKacayFa MYMKIHIIK
Oepeni. Korapeina adTeutFangapabiH apackinaa Kaszipri Kazakcranra eH Kem Kayin TyIbIPaTBIHBI
KOHCTHTYLHMSUIBIK KYPBIIBIM HETi3[IepiH KypTyFa OarbITTasFan ic-opekerrep. Cascu, YITTHIK, TiHHU KoHE
Oacka Ja mMeneHicTepre OarbITTalFaH SKCTPEMH3M, ©31HIH KYJIABIpaTy KyIli OOHBIHIIA MEMIICKETKE
YJIKEH KacipeT oKelyre KabijaerTTi.

ToxipubeHiy kepcetyinie, oipirin Kazakcran PecryOnnkacbinna KYKbIKTBIK, SKOHOMHUKAIBIK, KOHE
casicH Kayilci3aikke Kayill TOHAIPETiH cajiMakKThl (aKTOpAbl Kypail alaTblH, 3aHJApABIH KETiIMeyi,
KYKBIKTBIK KOJUTM3USUIAP MEH aFaTTBhIKTap, UISIIUSIIBIK YPAICTEP, YATTHIK BaJIOTAHBIH TYPaKCHI3IBIFBI
J1a ©T€ MaHBI3IbI OOIBII KeJe .

1 363eeB b.C. Konctutyuonnas 6e3onactocts Poccun u mpobiems ee obecrieuenust. URL: http://isfic.info/ebzeev/konprav (mara o6parie-
nust: 15.01.2026)
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Ounaii6osca, KayinTep/Ii eJJIe OPbIH JIbIIT )KAaTKaH CasiCH KOHE dJI€yMETTIK-I9KOHOMHUKAJIBIK YPIICTEPMEH
TBIFBI3 ©3apa OaIaHBICIICH JKOHE ©3apa MIapTTaTybIMeH KapacThlpy KaxkeT. Ochl ypaicTep OapbIChiH A
oiylaHOacTaH maiiia OONAaThIH MOCENeNep i IIeNIIMeyi JTaFaiiibl epiieieH Iipin xkidepeTin ceber-
Tepre KONAWIb JKaFIail KabInTacTeipaabl. COHIBIKTAH, TOYEKEIIEP/Ii a3aiiTyFa )KoHE MYMKIH O0JIaThIH
KaWIIBIIBIKTAP/IbI AJJIbIH aJTyFa OaFbITTAIFAaH HYKTEIIK KOHCTUTYIUSIIBIK )KOH/ICYTICPMEH KaTap YITThIK
MYIIesIepi KoprayFa OarbITTalFal THIMJII MEMJICKETTIK Oaraapiamanap 1a KaKeT.

KopbIThIHABI

ONeMIIK TOKIpHOCHIH KOPCETYiHIIEe, TYPAKTHI JaMy MBIKTBI )KOHE TOYEIICi3 MEMJICKET KYPYAbIH KeIii
00JIaThIH KOFAMHBIH pyXaHH, MOJICHH KOHE CaIT-IaCTYpJIi KalTa epiieyiHci3 MyMKiH emec. Opchl Tapux-
mbicel, H.M. Kapam3uH ochl sxeHiHIe aliTKaH co3/Iepi: «MEMIIZICKET KayilCi3/iri YIIiH TeK (PU3HKAIIBIK
KaHa eMecC, OHE OHerellik Kyar Ta Kaxer». OcbiFaH OaitnaHbicThl eniMizniH [Ipesunentimizain XKoi-
JaybIHIa alThUTFaH OaFaapiaMa - PyxaHu sKaHFBIPY — MAaKCaThl MOJICHUETTI, )KEKE YIITTBIK KOJIBIH JKOHE
CaHaHbBIH ©3TePICIH CaKTayFa apHaJFaH KOFaM CaHACHIH MOJICPHU3AIIUsIIAyFa OaFbITTAIIFaH.

CoHbIMEH Karap KOHCTUTYILMSUIBIK KayilCi3[iK HETI31H KYKBIKTBIK 3aHAap, SUICTTI SJICYMETTIK
casicar, casicu 09ceKeJecTiK, COHbIMeH KaTap Kazakcran PecryOnukachIMeH OCKITUITEH XaJIbIKapaIbiK
KYKBIKTaP/IbIH KaJIBIMECH KaObIIIaHFaH HOpMaJIapbl MEH MPUHITUITTEP1 KYpay KaKET SKeH IITH TYCIHIeH
©Te MaHBI3/bI.
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HOHATHE, CTPYKTYPA U COAEP)KAHUE
KOHCTUTYLMOHHOMN BE3ONNACHOCTH

AHHOTANUA

B crarbe xoMIIEKCHO AHAJIM3UPYIOTCA MOHATUC, CTPYKTYpa U COACPIKAHNUC KOHCTI/ITYHPIOHHOﬁ 0e3-
OIMMaCHOCTHU Ha COBPEMCHHOM 3Tarie. Kak noka3sriBaeT IMpaKTUKa, B YCIOBUAX HEIOCTATOUYHOTO YPOBHMA
HpaBOBOI‘/'I U TOJUTHYCCKOM KYJIBTYPBI OCO6yIO AKTYyaJIbHOCTb an/Io6peTaeT obecrieueHue 3allUTbl U
3(1)(1)CKTI/IBHOI>'I pcamusanru MpUHOUIIOB NPAaBOBOI'0 roCyJapCTBa, a TAKKEC CBOCBPCMCHHOC BBISIBJICHUC
YTp0O3 KOHCTUTYHUOHHOMY PAa3BUTHIO. B sToii cBs31 aBTOP, paccMaTpuBasd TCOPETUICCKUC OCHOBBI KOH-
CTHTyuHOHHOﬁ 6630HaCHOCTI/I, CUCTCMHO XapaKTCPU3yCT eé HUHCTUTYIIMOHAJIbHBIC U IIPABOBLIC MEXa-
HU3MBI.

B crartbe PACKPBIBACTCA UCTOPUYCCKOC CTAHOBJICHUC IMOHATUSA KOHCTHTyHHOHHOﬁ 6630HaCHOCTI/I,
OIMpeaCIACTCA e€ MecTo u POJIb B CUCTEMEC HallMOHAJIbHOM 6630HaCHOCTI/I, a TaKyKe 0COOEHHOCTH mpaBo-
BOI'0 peryjmpoBaHusl. Hapﬂzly C 9TUM aHAJIU3UPYETCA COACPIKAHNEC BHYTPCHHUX U BHCHIHUX q)aKTOPOB,
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YIPOKAIOIMINX KOHCTUTYIIMOHHOW 0€30MaCHOCTH, U MOKa3bIBACTCS UX B3aHMOCBSI3b C TOJIMTHYECKUMH,
SKOHOMHYECKUMH U COLMAIBLHBIMU IMpolieccaMi. ABTOpP ONpENENsIeT OCHOBHBIE CyOBEKTHl U OOBEKTHI
oOecrieueHs] KOHCTUTYLIMOHHON O€30MacHOCTH U HayYHO OOOCHOBBIBAET OCOOCHHOCTH MX (YHKIHO-
HUPOBaHUS.

B pesynbrare uccienoBanns 000CHOBBIBAETCS, YTO KOHCTUTYIIMOHHAS! 0€30MIaCHOCTD SIBISICTCS BaXK-
HEHIINM YCIIOBHEM YCTOWYHMBOTO Pa3BUTHS TOCYNapCTBa, OOLIECTBEHHOTO COTNIACHS M BEPXOBEHCTBA
npasa. Kpome Toro, apryMmeHTHpyeTCst HEOOXOIUMOCTh COBEPIIEHCTBOBAHUS 3(h(DEKTUBHBIX PABOBBIX U
WHCTUTYHOHAIBHBIX MEXaHU3MOB e€ obecnieuenus. B Xoze nccienoBanus IpruMeHEHbI CPaBHUTENBHO-
MPaBOBOM M CUCTEMHBIH METONBI aHAJIH3a, YTO 00ecneyrmio 000CHOBAaHHOCTh HayYHBIX BBIBOZOB. [1o-
Jy4eHHBIE PE3YJBbTAThl MOTYT CITYXKHTh OCHOBOH JJIsl pa3paboTKU MPEJIOKESHU, HallpaBJICHHBIX Ha Pa3-
BHUTHE TEOPUN KOHCTUTYIIMOHHOTO PaBa M COBEPUIEHCTBOBAHKUE MTPABONPHUMEHUTENBHON MPAKTUKH.

KiroueBsble ciioBa: KoHCTUTYIHS, KOHCTUTYIIMOHHBIN CTPO, KOHCTUTYILIHOHHAsI O€30MaCHOCTh, Ha-
LUOHaNIbHas 0€301acCHOCTh, SKOHOMHYECKast 0€30I1aCHOCTh, KOHCTUTYIHOHHO-TIPABOBBIC PHUCKH H YTPO-
3bl, KOHCTUTYIIHOHAJIU3M.

A.B. Bidaishieva'
'PhD, Senior Lecturer at the Higher School of Law “Adilet,”
Caspian Public University
(Almaty, Kazakhstan)
ORCID ID: 0000-0002-2800-0972; e-mail: adem.12@mail.ru

THE CONCEPT, STRUCTURE AND CONTENT OF
CONSTITUTIONAL SECURITY

Abstract

The article provides a comprehensive analysis of the concept, structure, and content of constitutional
security at the present stage. As practice shows, in conditions of insufficient legal and political culture,
ensuring the protection and effective implementation of the principles of the rule of law, as well as
the timely identification of threats to constitutional development, becomes particularly relevant. In this
regard, the author examines the theoretical foundations of constitutional security and systematically
characterizes its institutional and legal mechanisms.

The article reveals the historical formation of the concept of constitutional security, determines its
place and role in the system of national security, and identifies the features of its legal regulation. In
addition, the content of internal and external threats to constitutional security is analyzed, and their in-
terrelation with political, economic, and social processes is demonstrated. The author defines the main
subjects and objects of ensuring constitutional security and substantiates the specifics of their function-
ing from a scientific perspective.

The study concludes that constitutional security is a key condition for the sustainable development
of the state, social cohesion, and the rule of law. Furthermore, the necessity of improving effective legal
and institutional mechanisms for its provision is substantiated. The research employs comparative legal
and systemic analysis methods, ensuring the validity of the scientific conclusions. The obtained results
may serve as a basis for developing proposals aimed at advancing the theory of constitutional law and
improving law enforcement practice.

Keywords: Constitution, constitutional order, constitutional security, national security, economic
security, constitutional and legal risks and threats, constitutionalism.
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CYAEBHAS KIIATBA B I'PAZKJAHCKOM HHPOLECCE:
BOITPOCBI TEOPUHU U ITPAKTUKH

AHHOTaUUs

B cTaTtbe paccMOTPEHO UCIIONIB30BAHUE B FPAKIAHCKOM CYJONPOU3BOICTBE CBUACTEIbCKOM KIIST-BBL.
Lenp craThyl 3aKJIFOYACTCS B TEOPETHUSCKOM OOOCHOBAHUM HEOOXOIMMOCTH HCIIOJIb30BAHUS B IPakK-
TAHCKOM cymorpon3BocTBe Pecryonmku Kazaxcran CBUIETENBCKOH KIISTBEI B KA4€CTBE CITocoba mpo-
THUBOAEUCTBUS 3aBEIOMO JIOKHBIM [MOKA3aHUSIM CBUICTENEH M0 TpakAaHCKuM AenaM. B xoxe uccneno-
BaHUs, ONUPAIOIIETOCS Ha TPYIbI Ka3aXCTAHCKUX, TYPEIKUX U 3apyOeIKHBIX YUEHBIX-TIPOIECCYaIUCTOB,
WCTIOJIb30BaH KOMIUIEKC OOIIEHAyYHBIX (AMaNeKTUYECKHiA, JIOTHYECKUI) W CIeIHaIbHO-TIPABOBBIX
MeTon0B (PpopMasIbHO-IOPUAMYECKII M CPAaBHUTEIBHO-TIPABOBOH), MOCPEICTBOM KOTOPBIX MPOBEAEH
aHaJIN3 TPOIIECCYATbHBIX HOPM O TOKa3aHUSAX CBHAETENECH, CHOPMYITHPOBAHO aBTOPCKOE OTpeIeIcHIE
Cy/1leOHOM KIIATBBI U ONPEACIICHBI MTapaMeTPhl UMILIEMEHTAIIMY IAHHOTO HHCTUTYTAa B HAIIMOHAIBHBIH
MPaBOIOPAIOK.

PaccmarpuBatoTcsi HCTOpHUYECKHE acTeKTHI CylIeOHOW KIISITBBI, & TaKKe€ CPAaBHUTEIHHO-TIPABOBHIC
aCIIeKThl UCIIOJIb-30BaHUs CBUJIETEJILCKOW KJISATBBI B IPakJIaHCKOM CyAOINpou3BojcTBe Typeukoil Pe-
cnyonmuku. CrenaH BBIBOJ O TIETIECO00PA3HOCTH BBEICHUS B TPAKIAHCKOE CYIOTIPOU3BOACTBO KIISTBBI
CBUJIC-TEIA. AHATU3UPYIOTCS FOPUIUUECCKU U IICUXOJIOTHYECKU ONPaBIaHHBIC TTOIXO/IbI K HOPMATHUBHO-
MY TEK-CTy CyIeOHOU KJISATBBI, IPEIIaraloTcs COOTBETCTBYIONINE H3MEHEHHS B TPasKIaHCKOM TIPOIIeC-
CyaJbHOM 3aKkoHonarenbcTBe PecnyOnmukn KaszaxcraH. [laHHBIN BBIBOJ MOJIKPEIUICH apryMEHTAIUeH,
OCHOBAHHOU Ha aHAJIM3E MPABOBOIN MPUPOILI CBHIIETEIHCKUX MOKA3aHUN Kak CyaeOHOTO JTOKa3areib-
CTBa W BBISBIIE-HUHM HEIOCTATKOB CYIIECTBYIOIIETO MEXaHMW3Ma IMPENyNpekIeHUsI 00 YroJIOBHOU OT-
BETCTBEHHOCTH, YTO MO3BOJISIET PACCMaTPUBATh CBUIAETENBCKYIO KIISITBY B KQUECTBE JOTOJHUTEIBHOTO
MIPOIIECCYaTHLHOTO Ta-paHTa JOCTOBEPHOCTH TOKA3aTEILCTBEHHOW HH(DpOPMATIHH.

KuoueBble ¢JioBa: CBUICTENb, KISTBA CBUAETENS, Cyl, OTBETCTBEHHOCTh CBUACTEIS, JIOKHBIC TO-
Ka3aHus.

BBenenune

3akoHoMm Pecnyonmuku Kaszaxcran ot 29 mronst 2007 roga N 270 «O BHeCCHHM M3MEHEHUI U JI0-
[IOJIHEHUH B HEKOTOpBIE 3aKOHOHaresbHble akThl PecryOnuku Kazaxcran 1o Bompocam IpOSIBICHUS
HeyBakeHHs K cyay» B cT. 196 I'TIK PK BHecenbl u3meHenus'. J[aHHBIMU H3MEHEHUSIMU B 3Ty CTaThIO
BBeJIeHA cy/ieOHas KIIATBA CIENYIOIIEro Co/iepKaHus: « S KISTHyCh Cyy paccka3aTh BCE M3BECTHOE MHE
0 ey, TOBOPUTH TOJIBKO IpaBay, BCIO MpaBay W HUYETO, KpOME IpaBibl». B nanpHelnieM paHHas
HOpMa Oblja UCKITIOUEeHA.

* ABTOp-KOppecIonieHT, e-mail: mikal3 86@mail.ru
! 3akon Pecmiyomuku Kazaxcran ot 29 uronst 2007 roma N 270 «O BHeCeHNH H3MEHEHHI U TOTOTHEHHUI B HEKOTOPBIE 3aKOHOIATEIbHBIC AKTHI

Pecmyomuku Ka3zaxcran 1mo BompocaM IpOsIBIEHHS HeyBaxxeHUs K cyny» // Bemomoctu ITapramenrta PK, 2007 r., mons, N 13(2494) ct.99.
URK: https://adilet.zan.kz/rus/docs/Z070000270_ (nara obpamenus: 01.02.2026).
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B neiictyrorem I'TIK PK! HeT momoxeHust o kisitBe cBuaeTenss. OCHOBHBIE TpaBa U 00S3aHHOCTH
CBHJICTEIISI, BKITIOYAs TIPaBO Ha OTKA3 OT Ja4yH MMOKA3aHWH MPOTHB ce0s1 U ONMM3KUX POJCTBEHHUKOB, 3a-
kperieHsl B ctathax [ TIK PK, HO He cBsI3aHBI ¢ TOHSATHEM KJISITBBIL.

HccnenoBannio CBUAETENBCKON KIISITBBI B Cy/I€ B IOpuAnUeckoil tureparype Pecryonuku Kazaxcran
HE yaensieTcsl BHUMaHusl. BMecTe ¢ TeM Ha Halll B3IV UJIEs BBEICHUS B TPAXKIAHCKOM CyIONPOU3BO/I-
CTBE Cy/IcOHOH KIISITBBI HE BHI3BIBACT JIUCKYCCHIA. Takoil BEIBOJI MOATBEPIKIACTCS HEOOXOIUMOCTBIO YCH-
NeHust yOeXKIeHHUs CBUIeTENel B Jjade TPaBINBBIX MTOKa3aHWA M ACWCTBUS B ATOM CIIy4ae MOPaITbHBIX
(hbakropos [1, c. 381]. B 3T0Ol CBs3U BOCIOJIHEHUE 3aKOHOATEIBLHOIO MTPOoOea B 4aCTU HOPMATHBHOTO
3aKPETUICHAS CBUICTEILCKOW KIISITBBI BBICTYIIACT HE TOJBKO CPEICTBOM ITOBHITICHHS d(PPEKTUBHOCTH
CyneOHOTO JTOKa3bIBaHUS, HO M DIIEMEHTOM pealli3allii MPHUHIIAIA MPOLEeCCyaTbHOW IKOHOMHUH, I10-
CKOJIbKY TTO3BOJISICT CHU3UTh PUCKU 3aTATUBAHUS PACCMOTPEHUS JIeia BCICICTBHE HEOOXOAMMOCTH TI0-
CJEIYIOLIET0 OIPOBEPKEHUS JIOKHBIX TOKA3aHUI.

MeToabl 1 MaTepHuaJbI

Mertonpl HOpMaTBHO-IOPHIUUECKOTO M JIOTMYECKOTO aHain3a ObLIH MCIONB30BAHbI JUIS W3yUYCHHUS
IpoleccyaIbHbIX HOPM, CBS3aHHBIX C MOKazaHUsAMM cBujaeteneil. Kpome toro, Gmaromapsi nuajiexTu-
YECKOMY METOJy CTaJIO BO3MOKHBIM PACCMOTPETh CYLIECTBYIOLIME U pa3padoTaTh HOBOE OIpEAeICHNE
MIOHATHS «CyAeOHast KISITBay KaK PABOBOTO SIBICHUSL.

TeopeTrnueckoil OCHOBOW MCCIEIOBaHUS SIBISIOTCS pabOThI HCClefoBaTeNneil u npakTukoB Pecmy-
omuku Kazaxcran, Typenkoit PecryOmuku u psiia ApyTux CTPaH B 00JIACTH TPayKIaHCKOTO IpoIiecca.

B pamkax naHHOH cTaTbu OBUIM MCIIOJB30BaHBI KaK OOIIEHAYYHBIE METO/BI MCCIICAOBAHUS, TaK U
CICIHAILHO-TIPABOBBIC METOJIBI, TaKUe KaK (OPMaTbHO-IOPUIMYECKUA U CPaBHUTEIHHO-IIPABOBOM.
[IpuMeHeHne cpaBHUTEIBHO-IIPABOBOIO METO/1A TIO3BOJIMIIO IPOBECTH CUCTEMHOE CONIOCTABIIEHUE HOP-
MAaTUBHBIX KOHCTPYKLUH CBHUJETEIbCKOW KISATBBI B IIPABOINOPSAKAX POMAHO-FEPMAHCKOW IIPABOBOM
cembu (Ha npumepe Typerkoil PecriyOnuku) M BBISIBUTH KPUTEPUH aJanTallMy AaHHOTO MHCTUTYTa K
HAIMOHAJIBLHOM TpaBoBoil cucteme PecnyOnuku Kasaxcran ¢ yyeToM KOHCTHUTYLMOHHOIO MPUHIIMIIA
CBETCKOCTH T'OCYIapCTBA.

Pe3YJ'leaTLI u oﬁcyme}me

Jlekceme «KIISITBa» yIensieTcs JOCTaTOYHO BHUMAHUS CO CTOPOHBI (DHIIONIOTOB U JIMHTBUCTOB, OJTHA-
KO BOITPOC OCTAETCSl MAJIO UCCIIE/IOBAH C TOYKH 3PCHUS FOPUINICCKON OICHKH 3TOW, KOMIIO3UITUOHHO
YCTOSIBIICHCS, THHIBUCTUYECKON KOHCTPYKIMHU. PaccmarpuBaeMoe MOHATHE KISTBBI OTHOCHTCS KaK K
PEUCBOMY aAKTYy, TaK U K IMCBMCHHBIM TCKCTaM. Camo CJIOBO «KIISITBa» B PYCCKOM SA3BIKE O3HAYaCT TOP-
JKECTBEHHOE oOelanue, yBepeHue’. B TyperkoM clioBape CIOBO «yeminy O3HadaeT KJISTBa, PUCSATA.
DTO CJIOBO UMEET apaOCKUe KOPHU M MPHUIILIO B TYPEIKUI W3 OCMAaHCKOTO TYPELKOTO SI3bIKa, O3HAYas
MPOU3HECCHUE KIISTBBI HJIH IPUHECCHUE MTPUCSITHS.

Kak BuaHO U3 nipuBecHHON (DOPMYITHPOBKH, IPUCYTCTBYET AIEMEHT TOPKECTBEHHOCTH U aBTOPH-
TETHOCTH C OJHOBPEMCHHBIM NIPUAAHUEM 3HAYUMOCTH, I[OCTHFaeMOﬁ Pa3siIIMYHbIMHA croco0amu.

Pa3buparenbCcTBO pasHbIX CIOPOB B CY/ICOHOM U JOCYICOHOM MOPsKEe TPEOOBAIO MAKCHMATIBHOTO
YCTAaHOBJICHUA q)aKTI/I‘IeCKI/IX O6CTOHTCHBCTB " I0IIyCTUMOCTU OTBCHUAIOIIHUX IMapaMETpaM MCTUHBI 10-
KazarenbcTB. D(PPEeKTHBHOE KISTBEHHOE TIOAKPEIUICHHE MPOIENyphl TOKa3bIBaHUSA (O CIYUHBIIEMCS)
WM BO3JICPXKAHMSI OT KaKUX-THOO JielcTBHiA (B Oyayliem) 0e3 crenuaibHOro puTyaia, Jaiie BCero pe-
JIMTHO3HOTO, 0KAa3aJI0Ch HEBO3MOXHBIM. PUTYa bHOCTh MPUHECCHHUS KIIATBBI WM MPHUCATH TpeOoBalia
JTUYHOTO (OYHOTO) MPUCYTCTBHSI KIISIHYIIIETOCS B ONPEICICHHOM MECTe: XpaMe OTPaciIeBOro OOKECTBa,
Ha IJIOUIa/M TPH OOJBIIOM CTEYEHMH Hapoja, a TakKe B APYTUX OOCTOSTENBCTBAX B NMPHUCYTCTBHU
Mpe/ICTaBUTENS] TOCYAaPCTBEHHOM Wi cyfeOHOl BiacTu. O4YeBUIHO, MMOHAYANTY B HAMBHOM MOHUMA-
HUU JIFOI1 0€30r0BOPOYHO BEPUIIM CKA3aHHOMY WJIM BBIPAYKEHHOMY B OINPENICICHHOM Niep(hopMaTHBHOM
JICHCTBUY TTOBEJICHHIO YEJIOBEKA, HAa KOTOPOTO yIalia TeHb MOJ03PEHUS, OTHAKO MOCIIETYIOIHE COOBITHS
4acTo ONPOBEPraliv T0, 4eMy ObLIO BBICKa3aHO joBepue. CUIIbI IPUPO/IbI U HEOOBSICHUMBIC TPUPOIHBIC
KaTaKJIM3MBbI, CTpax Nnepe 'pO3HBIMU ITPOABICHUAMUA (I)I/I3I/I‘IGCKI/IX SIBIICHUH 3€MIJIH, MOpCKOﬁ CTUXUHU U
arMocdepsl, TOJNKAJ JIIOIeH HA CO3JJaHUE CTICIIMATBHBIX CBITHIIMI U KAIHII] C TEM, YTOOBI YMUJIOCTHU-
BUTH JIyXOB ITPUPOJIBI ITyTEM IIPHHECEHHS KEPTB U MOJUTBEHHBIX PUTYATIOB. DTH CBALICHHBIC OOBEKTHI
TaKXe SBISUTUCH MECTaMH TIPUHECEHUS! KJISITB HAPSLY C KEPTBOMPUHOIICHHSIMUA U CAKPATTLHBIMH TTHP-
[IECTBAMH.

! TpaxkaaHckuii mporeccyanbHblii komeke PecryOmuku Kazaxcran ot 31 okrsadps 2015 Ne 377-V 3PK. URL: https://adilet.zan.kz/rus/docs/
K1500000377 (nara obpamenus: 01.02.2026).

2 OxeroB C.1. TonkoBbli cioBapb pycckoro sizsika. URL: https://ozhegov.slovaronline.com. (zara o6paruenust: 01.02.2026).

3 Typeuko-pycckuii cioBaps. URL: https://www.glossary-of-terms.ru/?do=g&v=488&p=1 (nara obpamenus: 01.02.2026).
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11 KIISITB, UMEIOIINX IOPUANYECKOE 3HAYCHHUE U MTOCIIEICTBUS, MOKHO BBIICTUTH Pl XapaKTEPHBIX
OOIITHX YepT:

— UMEIOT MPU3HAKU HOPMAaTUBHOTO PETYINPOBAHMUSI, OJHAKO HE SIBIISIIOTCS TPaBOBOM HOPMOM. TekcThl
KJISITB JIMOO TIPSIMO MHKOPIIOPUPOBAHBI B CTaThH 3aKOHA, MEKIYHAPOIHOIO JIOTOBOPA WJIM MHOTO aKTa
peanu3anuu CyBepeHHBIX MpaB J100 cPOpMyTUPOBAHBI B IPYTOM 3aKOHOAATEIIEHOM aKTe.

— TOP)KECTBEHHOCTb, IMyOIIMYHOCTh U aTPUOYTUBHOCTD; COMPOBOXKIACTCS (PUKCAIIUEH TEM HIIU HHBIM
obpazom.

— naercs 10 c(hOPMHUPOBABIIEMYCsI OOBIYAI0 U PUTYaTy B COOTBETCTBYIOIIEH COOBITHIO OOCTaHOBKE.

— BOJIEBas TIEPCOHATN3AIINS, HAIIPaBICHHAsI HA YCTAHOBJICHUE B3aMMOOOS3BIBAIOIICTO TIPe0Opa3oBa-
HUS TOBEACHMUSI.

— MIPUHOCSAT JIMIIa, 00J1aIAI0IIKE TIOIHOM J1eecioco0HOCThI0. KIlsiTBa COEep:KUT pedeBoil aKT U MOXKET
COJIEPKATh MOCIEAYIOIIYIO JJUYHYIO MOANUCH MOJ] TEKCTOM KIISITBBI.

— TpaHchopMaIus BBICHINX IeJICH, H1eaj0OB U MPUHIIUIIOB, MOPAJIbHBIX YCTAHOBOK U OTPaHUYCHUH,
Yyepe3 JIMYHOCTHBIN aKT IPUHECEHUS KIIATBBIL.

Ee B coBeTckuit mepuos uccaeaoBaTen OTMEUAIIU, YTO «JICUCTBYIOIIAs POLieypa MpeaynpexKie-
HUS 00 YTOJIOBHOM OTBETCTBEHHOCTH 3@ JDKECBUCTEIBCTBO MICUXOJIOTHICCKH HEOCTATOUHO YPPEKTHB-
Ha. Pa3psicHeHme npaB, 003aHHOCTEW M OTBETCTBEHHOCTH MPOUCXOIUT 3a4acCTyI0 CKOPOTOBOPKOH, 0e3
ydeTa KyJbTypHOIO YPOBHSI JIOTIPAIIMBAEMOro, 0€3 aresuIslii K ero TPakJaHCKUM M HPaBCTBEHHBIM
qyBCTBamM» [2, ¢. 34].

ITo muenuto M.B. Kuxunoil, npucsira uiivd TOPKECTBEHHOE 3asBJICHUE JODKHBI OTIPABIISTHCS «B
(dhopme, paccunTaHHON Ha MPOOYXKJIEHHE COBECTU CBUICTENS M BIMSHUE HA €ro CO3HAHHUE, YTOOBI OH
0CO3HAJ 00SI3aHHOCTH JIaBaTh MPaBIUBEIC MTOKa3aHUs» [3, c. 25].

JleficTBUTETFHO, MOTYAIMBOE BBICTYIINBAHNEC MPEAYTPEKACHUS 00 OTBETCTBEHHOCTH 32 JIOXKB MIPHU
JKUTEHCKOW OCBEOMJICHHOCTH CBUZETENS O (haKTUIECKOM OTCYTCTBHW CIy4aeB OTBETCTBEHHOCTH 3a
HEE MOXKET CTaTh JUIsl TAKOTO CBHJICTEIS JIUIIH TPUIIAIIICHUEM K JIOTEpee, HOO «HE OWMaH — HEe BOp», U
MHOT'HE TOTOBBI ITBITATh CYACThs'. 3aBEIOMO JIOKHBIE TIOKa3aHHs CBHJICTENEH CTAaHOBSITCS BcE Oolee pac-
MIPOCTPAHEHHBIM U B 3HAYHUTEIBHOHN CTENICHH OOIIECTBEHHO OIACHBIM MPECTYIUICHUEM MIPOTHB MPaBO-
cynwus [4, c. 3].

J1s IpOTHBOIEHCTBUS JHKECBHUIETENILCTBY 110 TPAKIAHCKUM JIeJiaM, Ha Halll B3IVISII, [1eJIeco00pa3Ho
BBE/ICHHE B IPAXKIAHCKOE CYIOTPOU3BOJICTBO KIISITBHI (ITyOJIMYHOTO OOCIIaHMUS IaTh [IPaBIMBbIC MTOKa3a-
HUSI) CBUIICTEIS.

B.B. MonuaHoB 0TMEYAET, UTO HEPEAKO OTHOIICHHUE KO JIKA OCHOBBIBAECTCSI HA HDABCTBEHHOM IIpe/I-
CTaBJICHUHU CBHUJIETESI O CIPABEJIMBOCTH, & COOOIIECHHUE JIOKHON HHPOPMAIIMK WK YMOI4aHue o (ak-
Tax MPOUCXOAUT «PaJy CIIACCHUSI YEIOBEKA, C KOTOPBIM CBUAETENS CBSA3BIBAIOT JINUYHBIE OTHOLICHUS [5,
c. 38].

Y4eHble 0TMEYAIOT TOJIOKHUTEIbHBIE TICHXOJIOTHIECKUE aCIeKThI Cy/IeOHON Kisimanl. Kak cripaBe-
JIUBO OTMEYACTCSl, INTyOUHHBIM TICHXOJIOTUYSCKUM MOTHBOM PEUYEBOTO aKTa «KIISITBay SIBJISIETCS TIOTPEO-
HOCTh WHIWBHUA B JJOBEPHUU CO CTOPOHEI aapecartoB [6, c. 111]. Kak pedeBoif akT KIISITBA IMEET KITIOUE-
BOE CBOMCTBO — 00sI3bIBaTh TOBOPSIIIETO K ONPENIEICHHON TUHUH TToBeeH s [7, ¢. 125].

Ecau Mb1 06patumcs k onbITy TypIiuu, TO MOKHO 00paTUTh BHUMAHUE, YTO IMOHSATHE CYICOHON KIIST-
BbI IipsiMo nipeycmotpeno B I'TIK? T'TIK Typerkoit Pecriy6muku 00xoauTest 6€3 MpsiMOTo yKa3aHus Ha
PENUTHUO3HBIA acleKT CyneOHOM KISATBBL. B coorBeTcTBHU O CT. 233-(4) Cyabst 3a1aeT ClIeayomui Bo-
npoc: «IIokisiHeTeCh JIU BBl CBOEH YECThIO, BCEMU BEPOBAHUSIMHU U LICHHOCTSMHU, KOTOPbIE BBl CUUTAETE
CBSIIIICHHBIMH, YTO BBl OyJleTe MPaBIUBO OTBEYATh HA 3aJaHHBIC BOINPOCHI U HUYETO HE OyleTe CKphI-
BaTh?». CyIbs JOIHKEH YCIBIIIATD MTOJIOKATEIHHBIN OTBET.

Kax ormeuaer Typeukuii ropuct M. OcyHail, CHMBOJIMYECKHE MPU3HAKU YCUJICHUS CEKYISIpU3aIliu
B TPAXXIAHCKOM ITPOIIECCE OTPA3HIUCh B HOPME, Kacarollencs KSITBbI (yemin): HOBast (hOPMYJITHPOBKA
0TKa3aJach OT CJI0Ba «AJIax» U 3aMEHUJIA €r0 «BCEMU BEPOBAHUSIMU U LICHHOCTSIMHU, KOTOPBIE BbI CUU-
TaeTe CBAIEHHBIMUY [8, ¢. 390].

Ha nam B3z, cinenyeT mepeHsTh onbIT TypIun 1 3aKpenuTh 005S3aHHOCTh CBUETENS TIPOU3HECTH
B CyZl€ KJIATBY, a TaK)ke HopMaTuBHBIN TekcT Takoi kiATBbl B I'TIK PK. Bonee Toro, B cBs3u ¢ TeM, 4to
PecriyOnuka Kaszaxcran yTBepkIaeT ceOs «JIeMOKPATUYCCKUM, CBETCKUM, TIPABOBBIM M COIMAJIbHBIM
rOCyJIapCTBOM, BBICIIMMH [IEHHOCTSIMH KOTOPOTO SIBJISIFOTCS] Y€JIOBEK, €r0 KU3Hb, IPaBa M CBOOOIBD)
(ct. 1 Koncrurynuu PK) Mbl cuutaem, 4to cyfeOHast KIsTBa JODKHA HOCUTh UCKITFOUUTEIILHO CBETCKHIA
Xapaxrep»”.

! Kocranos 10.A., [TuxoBkuu A.B. O KIsITBe CBUIETENEH, MM TPOOIeMa MPaBINBOCTH TTOKa3aHuil yuacTHHKOB mporiecca URL: https://e.ugpr.
ru/1032324 (nara obpamenus: 01.02.2026).

2 I'paxk 1aHCKuMit mpoueccyanbHslii kogeke Typenkoit Pecryomuku ot 12.01. 2011 . URL: https://www.mevzuat.gov.tr/MevzuatMetin/1.5.6100.
pdf (mara obpamenust: 04.02.2026).

3 Koncrurynust Pecriybnuku Kasaxcran npussita Ha peciyOnukanckom pedeperayme 30 asrycra 1995 roga. URL: https://adilet.zan.kz/rus/
docs/K950001000 (nmara obpamenus: 04.02.2026).
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CynebOHas KIsTBa I0JDKHA PACCMaTPUBAThCS KaK 4acTh OOIEro MeXaHh3Ma MPaBoBOTO BO3/IEHCTBUS,
YCHJIMBAIOLIYIO U MOAKPEIUISIONIYI0 IOPUINUECKH OTBETCTBEHHbIC OoTHOMIEHUs. CyneOHas KiATBa, KaK
B IPEBHOCTHU TaK U B HAIUM JHU, QyHKIMOHUPYIOIIAS B KaueCTBE HEOOXOIUMOTO U IOCTaTOUYHOIO 3Je-
MEHTa IOPUCIPYACHIMN B IPUCYIINX TOCYAApCTBY U IIPaBy CBONCTBAX, COBOKYIHOCTH FOPUIUYECKUX
HayK U MPAaKTUK{, ONUPAIOLIAsCS HAa TOCHOACTBYIOLINE B OOIIECTBE PEIUIHO3HBIC MM CBETCKUE LICH-
HOCTH, IPOHMU3BIBAECT, CBSA3BIBACT U CTAOMIM3UPYET HOPMBI MpaBa uepe3 cHOpMYTHUPOBAHHBIA TOUHBIN
TEKCT KJISITBBI B 3aKOHOAATEIILHOM aKTe JIM00 0e3 TaKOBOT0, HO C YKa3aHHWEM CyTH KJIITBEHHOIO o0ela-
HUSI, eflaeT BO3MOXKHBIM 3(p(heKTHBHOE OCYIIECTBICHNE HOPMOTBOPUYECKOM, TPAaBOIIPUMEHHUTEIEHON U
MIPaBOOXPAHUTEIBHOU 1EATEIbHOCTH.

CynebOHast KJsITBa, UMEIOLIasl 3HAYEHUE B IOPUAMYECKOM aCHEKTE, CTPOrO CTPYKTYPHpPOBaHA M I10
CBOEMY BHEIITHEMY MPOSIBIICHHUIO aTpUOYTHBHA, pUTYyalbHa U HOCUT IyOJIHYHBIA XapakTep.

3akJaouenue

CynebHast KIITBa [0 CBOEMY CYIIIECTBY MPECTABIISICT IMYHOCTHOE BOJIEBOE, BHYTPEHHEE M OCO3HAH-
HOe BepOaIbHOE BRIPAKEHHE IICHXIMYECKOTO COCTOSHUS CBUIeTENs . BbIpaxaercs B TOP)KECTBEHHOW HITH
MIPUPAaBHEHHOH K HEll 00CTaHOBKE, M0 YCTaHOBICHHOMY PHUTYyajly ¢ COOTBETCTBYIOLIECH aTpuOyTHKON U
AHTypaXeM.

[Ipunecenne u NpUHITHE KIATBEHHOTO OOCIIAHUS BO3MOXKHO OTHOCUTENBHO K HEIOPAKCHHBIM B
TpaBax U JEECIIOCOOHBIM JIUIIAM.

CyneOHasi KIsiTBa B COBPEMEHHOM MOHWMAaHUH TPEACTaBISAET cO00H BepOajbHBIA PEYeBON WITH
MMCEMEHHBIHN aKT, HAapaBJICHHBIN HA YCTAHOBICHNUE, H3MEHEHUE UITH MPeoOpa3oBaHNe IOPUINIECKH OT-
BETCTBEHHBIX OTHOIICHUN TP HACTYIJICHUN OTPEIETICHHBIX COOBITHIA B IIPOCTPAHCTBE, BPEMEHH H 10
kpyry muil. [1o cMBICIIOBOMY HaIlOJTHEHUIO COBPEMEHHAs KIISITBA MOXKET OBbITh, KaK PETUTUO3HOMN, TaK U
CBETCKOM, HO BCET/a aneuIMpyIoIIe K COBECTH, MOPaJIH, UjeajaM, K BLICOKOMY ITOBEJIEHYECKOMY CTaH-
napry. [1o hopme coxpaHsieT puTyanbHOCTh, aTPUOYTHBHOCTh, COIIPOBOXKIAETCSI COOTBETCTBYFOIIIUM aH-
Typa)keM U HOCHUT TOP>KECTBEHHBIN Xapakrep. [lo Tumy mpuHeceHus] — myOIrMdHa U COTPOBOXKIACTCS
(bukcarueit paznuuHbIMU criocobamu. [1o MpoaOmKUTENBHOCTH ISHCTBHS — OOBIYHO OeCCpodHa M UMe-
eT 0S30T3BIBHOM XapakTep.

KistBa comepXUT WHIWBHIYyAIM3UPOBAHHOE, OCO3HAHHOE, C(HOPMHUPOBAHHOE TPAIWIMSIMHU U CY-
LISCTBYIONIMMH HA JIAHHBI MOMEHT OOBEKTUBHBIMU OOCTOSITEIILCTBAMH, CBOOOTHOE BOJICU3BSIBICHUE
(u3nUecKoro JuIa.

KisaTBa kKak crioco0d mMpoTHBOACHCTBHS JDKECBUICTEIBCTBY B CyJ/Ie JODKHA BKIIFOUUTH B CBOM HOpMa-
THUBHBIN TEKCT U YKa3aHUE HA aHTUIIONA JDKECBUACTEILCTBA — TOBOPUTH «IIPABIY».

Taxum 00pa3omM, MOXKHO 3aKJIIOYUTH, YTO B HOPMAaTHBHOM TEKCTE KIISITBBI CBUJIETENSI aKIIEHTHI CIie-
JyeT CIeNaTh:

1) Ha oOpareHre K 9eCTH CaMOTO CBUICTEIIS,

2) nady KJISATBBI TIEPEJT JIUIIOM TOCYIapCTBEHHOM BIacTH (B JIUIIE TOCYIaPCTBEHHOTO Cy/la) U OTPaHU-
YEHUH KEIIAHUs CBUIICTENS «CIIACTH CIIPABEIMBOCTEY BOIPEKH MHTEPECaM TOCYyIapCTBEHHOTO TIPAaBO-
cynus [9, c. 58]. Ilpennaraemspiii MOAX01 K HOPMATUBHOM (DUKCAIIK CBUAETEIHCKON KIISTBBI COOTBET-
CTBYET TEHJICHIIUU I'yMaHU3AIMHN MPOIECCYATbHOTO MPpaBa, MOCKOJIbKY HAIIPABICH HE HA YXKECTOUYCHUE
pENPECCUBHBIX Mep, a Ha GOPMUPOBAHKE y YUYAaCTHHUKA TIPOIlecca BHYTPCHHEH YCTAaHOBKH HA TIPABIU-
BOCTb MMOKa3aHUI MOCPEACTBOM alEUIALMU K €r0 HpaBCTBEHHO-IIPABOBOMY CO3HAHUIO, YTO B MEPCIIEK-
THBE CITOCOOHO TTOBBICHTH aBTOPUTET CYIEOHOM BIIACTH U CTAOMIILHOCTD MTPABONPUMEHUTETHLHON TTpaK-
THKU.
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ASAMATTDLIK ITPOLHECTEI'T COT AHTBI: TEOPUSA
MEH NPAKTUKA MOCEJIEJIEPI

Anjarna
Makasiaga a3aMaTTBIK COT iCIH JKYPri3yle KyolliK aHThIH KOJAaHy KapacThIpbUIFaH. MakajlaHbIH
makcarel Kazakctan PecrmyOnukachlHBIH a3aMaTThIK COT iCiH JKypri3yJe a3aMarThlK icTep OOWBIH-



T'PA’KIAHCKOE IPABO U I'PAKJIAHCKHI ITPOLIECC / HAYYHBIE TPY/IbI "OALIET". Ne 1(103). 2026 25

mia KyorepiiepAiH KepiHey »KalFaH alFaKTapblHa Kapchl iC-KMMBUI TOCUIl PETiHIE KyorepiiK aHT-
THl Taima-TaHy KaKeTTUTITIHIH TEOPHSUTBIK HerizzmeMeci OOJbIm TaObUTamel. 3epTTey OaphICHIHIA
Ka3aKCTaH/BIK, TYPIK JKOHE IIETENIIK MPOIECCYaATHCT-FaabIMIapAblH CHOCKTepiHe CYHEHE OTBIPHII,
JKJIBIFBUTBIMUA  (JIMAJICKTHKAJIBIK, JIOTHKAJBIK) JKOHE apHailbl KYKBIKTBIK SJIiCTepiiH ((hopMmalibibl-
3aHJIBIK JKOHE CaJBICTRIPMATBI-KYKBIKTHIK) KeIlIeH1 KO IaHbUIIbI. ATaJFaH oIicTep HeTi31H/e KyaIapAblH
aliFakTapblHA KATBICTBI MPOIECCYANIBIK HOpMajapra Talijady JKYPri3ulil, COT aHTBIHBIH aBTOPJIBIK
AHBIKTaMaChl TYKBIPBIM/IAJBIT, OCHI HHCTUTYTTHI YITTHIK KYKBIKTHIK TOPTINKE €HTI3y/AiH mapaMeTpiepi
aMKBIHIAJIIbI.

Cot anT OepyniH Tapuxu acmekTiiepi, coumaii-ak Typkus PecmyOmnKkachIHBIH a3aMaTThIK COT iCiH
KYPTi3yZle KyorepiiK aHTThl KOJJaHYIBIH CalbICTBIPMAIBI-KYKBIKTBIK acIeKTiJepi KapacThIPhLIAIBL.
A3aMarTBIK COT iCiH JKYPTi3yre Kyarep aHTbIH CHI13YiH OPBIHIBLIBIFEI Typallbl KOPBITBIH/BI KaCaJJIbL.
CoT aHTBIHBIH HOPMATHBTIK MOTiHIHE 3aH]IBIK )KOHE IICHXOJIOTUSUIIBIK HET13eNTeH TOCIIep TalaaHa-1pl,
Kazakcran PecnyOnmukachlHBIH A3aMarThIK iC KYPrizy 3aHHAMachlHA THUICTI ©3repicTep YCHIHBLIAIBL.
ATanraH KOPBITBIHIBI Kyorep alFaKTapbIHBIH COT IOJIENi PEeTiHAeri KYKBIKTHIK TAaOMFATHIH TajgayFa
JKOHE KBUIMBICTHIK JKayalThUIBIK TYPaJibl €CKEPTY TETITIHIH KOJJIaHBICTAFbl KEMINLTIKTEPiH alKbIHIAyFa
HET13JIe/ITeH ISJIeIICpPMEH OSKITiIe 11, OYJI Kyarepilik aHTThI JIQJICIEMETIK aKIapaTThIH IIBIHAXBUTBIFbIH
KaMTaMachI3 €TETiH KOCBIMIIIA IPOIECCYANIBIK KeIJIIK pETiHIe KapacThIpyFa MYMKIH/IIK Oeperti.

Tyiiin ce3mep: Kyarep, Kyarep/iiH aHTbI, COT, KyarepliH >KayarKepIIiJIiri, >KaifaH aiFaKrap.
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JUDICIAL OATH IN CIVIL PROCEEDINGS:
QUESTIONS OF THEORY AND PRACTICE

Abstract

The article examines the use of the witness oath in civil proceedings. The purpose of the article is
to theoretically substantiate the need to use the witness oath in the civil proceedings of the republic of
Kazakhstan as a way to counteract deliberately false testimony of witnesses in civil cases. In the course of
the study, drawing upon the works of Kazakhstani, Turkish, and foreign scholars in procedural law, a kom-
iekc of general scientific methods (dialectical and logical) and special legal methods (formal-legal and
comparative-legal) was employed. Through these methods, an analysis of procedural norms governing
witness testimony was conducted, an authorial definition of the judicial oath was formulated, and the
parameters for the implementation of this institution into the national legal order were determined.

The article examines the historical aspects of the judicial oath, as well as the comparative legal
aspects of the use of the witness oath in the civil proceedings of the Republic of Turkey. The conclusion
is made about the expediency of introducing witness oaths into civil proceedings. The article analyzes
legally and psychologically justified approaches to the normative text of the judicial oath, and suggests
appropriate changes in the civil procedure legislation of the republic of Kazakhstan. This conclusion
is substantiated by arguments based on an analysis of the legal nature of witness testimony as a form
of judicial evidence and the identification of shortcomings in the existing mechanism for warning of
criminal liability, which makes it possible to consider the witness oath as an additional procedural
safeguard for ensuring the reliability of evidentiary information

Keywords: witness, witness's oath, court, witness's responsibility, false testimony.
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OYEPEJHOM BUTOK YPE3MEPHOI'O
I'OCYJAPCTBEHHOI'O BMEHIATEJIBCTBA B
I'PAKJIAHCKUIH OBOPOT: HA IIPUMEPE JJOTOBOPA
SAKYINA ME/IUIIUHCKHUX YCIIYT

AHHOTALUA

B Hacrosmieli cratbe Ha OCHOBE PEabHOTO TPAXKTAHCKO-TIPABOBOTO CIIOPa UCCIIEMyeTCs mpodiema
COOTHOIIICHHUSI YaCTHOTO ¥ MyOJIIMYHOTO IpaBa MpH PEryJIMPOBaHUU OTHOIICHUN B cepe PUHAHCUPO-
BaHUS CyOBEKTOB 3APABOOXPAHEHUS M OKa3aHUS METUIIMHCKHUX YCIyT. B COBpeMEHHBIX YCIOBHSAX Ha-
OJTIONIAIOTCS TEHCHIIMHU K Y)KECTOUCHHIO TOCYIaPCTBEHHOTO PeryJIMpoBaHus B chepe 37paBOOXpaHCHHUS
IIyTEM OCYIICCTBICHUSI FOCYJaPCTBEHHOIO KOHTPOJIS U HA/130pa HE TOJIBKO 32 IEATEIbHOCThIO rocyaap-
CTBEHHBIX OpraHu3aluil 37paBOOXPAHEHUsS, HO U YACTHBIX. B 3TOI CBSI3M BO3HMKAET 3aKOHOMEPHBIN
BOIIPOC O TOM, HACKOJILKO ONMPABJAHHO PACIIUPEHHUE TOCYAAPCTBEHHOTO BMELIATENbCTBA B IPAXKIAHCKUN
000pOT MpH OKa3aHWK MEAMIUHCKUX yciayr? He Hapymmarorcs mu B JaHHOM citydae HopMbl KoHCTHTY-
nuu Pecryonuku Kaszaxcran, [Ipennpuaumarensckoro kojekca Pecriyonnku Kazaxcran u ipyrux 3ako-
HOJIATeJILHBIX aKTOB O CBOOO/IE YACTHOTO NpeAnpuHUMaTenbcTBa? OTBETH HA OTH U IPyTHE, CBSI3aHHBIE
C 9TOM MPOOJIEMON BOMPOCHI, PEJICTABICHBI B JAHHON CTaThe.

B pesynbprare npoBeeHHOr0 UCCIAEI0BAHUS ABTOPBI MPUXOJAT K BBIBOAY, UTO PACIIMPUTEIBHOE TOJI-
KOBaHME HAJI30PHBIMH OpraHaMH CBOMX TOJHOMOUYHN B cepe 4acTHOro (PMHAHCHPOBAHUS 3IPABOOX-
paHeHust 03 ydeTa MpaBOBOM MPUPOJIBI MOCTYITUBIIKNX CPEACTB U BHYTPESHHUX KOPIIOPATUBHBIX IPABO-
OTHOIIIEHUH BEAET K HAPYUICHUIO KOHCTUTYIIMOHHBIX TapaHTHUI YacCTHOW COOCTBEHHOCTH W TIPUHITUTIA
cB00OIBI foroBopa. [logoOHas mpakTuka TpeOyeT MOCeI0BaTEIbHON KOPPEKTUPOBKU KaK Ha YPOBHE
CyleOHOTO TOJIKOBAaHWS, TaK W IIyTEM COBEPIICHCTBOBAHUS MEXAHHW3MOB Pa3TpaHUYCHHS ITyOIMIHO-
MIPaBOBOTO KOHTPOJISI K YACTHOTIPABOBO aBTOHOMHH.

KuaroueBbie cjioBa: 4acTHOE U MyOJIMYHOE TIPABO, TOCYJapCTBEHHBINH KOHTPOJIb, 3[paBOOXPAHEHUE,
¢unancuposanue, [OBMII, OCMC, noroBop 3aKyIa MEIUITHHCKUX YCIIYT, IPOKYPOPCKUiT HAI30p.

BBenenue

K Hanmcanuio 1aHHOHM CTaTbM MOATOJKHYJ MHTEPECHBIN ciydail Ha mpaktuke. [Ipokypop ropona
AnMatbl 00paTUIICs ¢ UCKOM B CyZ O B3bICKAHUM CyMM B JIOXOJ] TOCYAapCTBa, B KOTOPOM COAEPKAINUCH
TpeOOBaHMS O MPU3HAHUK HE3aKOHHBIMU M 00 oTMeHe mpuka3oB TOO o nmpeMupoBaHUU HECKOIBKHX
CBOUX COTPYIHHUKOB, & TAKXKE O B3bICKAHUU C ATUX COTPYAHUKOB B JOXOJ FOCYAapCTBA PAHEE BhINJIaYCH-
HBIX MPEMMIA, HEYCTOWKH M TOCYIapCTBEHHOW MOIUIMHBI CO BCEX OTBETUYHUKOB B COJIMIAPHOM TOPSJIKE,
OT YIUIAThl KOTOPOH OpraHbl IPOKYPaTypbl OCBOOOKICHBI.

[IpencraBnsger ocoOblit HHTEpEC TOT (HAKT, UTO JOTOBOP 3aKyIa MEJUIIMHCKHUX YCIYT OBIJ HCTIONHEH
TOO nHaanexamum 00pa3oM U B Cye He OCMapUBaJICs, U IOTOMY B CyJI€ IEPBOi HHCTaHLIUH B YOBJIET-
BOPEHHMH MCKOBBIX TPEOOBAHUI OBLIO OTKA3aHO, HO B AlEJUILMOHHON HHCTAHIIMY PELICHUE PAHOHHOTO
cyaa ObLIO OTMEHEHO M UCK MPOKYpopa ropoa AnMarbl ObUT yIOBIETBOPEH B MTOJTHOM 00beMeE.

* ABTOpP-KOPpECIIOHJIEHT, e-mail: spmoroz@]list.ru
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31ech BO3HMKAET BOMPOC — A0 KAKHUX MPEIEeSIOB MOXKET PaclpoCTPaHsIThCs TOCYAapCTBEHHOE BMe-
[IaTeThCTBO BO BHYTPUXO3SMCTBEHHYIO JIEATENILHOCTh CyObhEKTOB Irpaxkaanckoro obopora? [louemy ro-
CYIapCTBEHHBI OpraH MOXET TpeOOBaTh BO3Bpara CyMM, yIJIa4eHHBIX [0 WCTIOJHEHHOMY B ITOJHOM
o0beMe oroBopy? B cBsi3u ¢ ueM ToCyIapCTBEHHBI OpraH, He SBISIONIUICS CTOPOHON HaJJiexaIe
UCIIOJTHEHHOTO JIOTOBOPa, CYMTACT ce0sl MPaBbIM 00paIaThCs B Cy/l ¢ HCKOBBIM 3asiBICHHEM, a CYJI, KO-
TOPBIH JOJIKEH OBLI 1aTh COOTBETCTBYIOIIYIO TPABOBYIO OLIEHKY 3TOMY, YIOBIETBOPSET €r0 TPEOOBAHUS
B motHOM 00Beme? ToipKko OTOMy, 9TO TIPOKYpOp Topoma ASHCTBYET B WHTepecax rocymapcrsa? Ho
BeJIb Mepe] 3aKOHOM BCE PaBHBI M TOCYIApPCTBEHHBIN OpraH U I0pUAXYCCKIE 1 (U3NUECKUE JTULA, TIpaBa
Y MHTEPECHI KOTOPBIX TAKIKE JIOJKHBI 3aIIHIIATHCS.

Oco0yr0 03a004E€HHOCTH BBI3BIBAET TO OOCTOSATENIHLCTBO, YTO BCE Yallle MbI CTAIKHBAEMCSI C PE3YIib-
TaTaMH W3JIHIIHE aKTUBHOW AESTEIhHOCTH IMPEICTABUTENICH OTJIENBHBIX TOCYJapCTBEHHBIX OPIraHOB,
KOTOpBIE, IPUKPHIBASICH MHTEPECAMHU TOCYIapCTBA, HHUIIMUPYIOT pa3iIMyHble CylneOHbIe pa3oupareib-
CTBa, & CyIbl BRIHOCST PELICHHUS B MOJb3Y TOCYAAPCTBEHHBIX OPraHOB, OUYEBUIHO OMacasich OBITH 00-
BHHEHHBIMU B TOM, YTO OHH BBIHOCAT PEIICHHS B TOJIB3Y YaCTHBIX JHI. Ho Bexp 3TO oveHb omacHas
CHUTYalusi — BMECTO TOTO, YTOOBI Pa3BUBATh IEMOKPATHUECKUE IIEHHOCTH, MBI CKaThIBa€MCs BHU3 U Ha-
YUHAEM «OXOMY HA 6e0bM», KOTIa U TOCYIapCTBEHHBIE U YaCTHBIE CPEJICTBA, ITOyUYeHHbIE CYOhEeKTaMHU
IPaXXJAaHCKOTO 000pOTa 10 TIOJIHOCTHIO UCIIOIHEHHBIM JIOTOBOpPaM, B JIFO0OH MOMEHT MO HaJyMaHHBIM
00CTOSITENbCTBAM MOTYT OBITh B3BICKAHBI B JOXOJ TOCYJapCTBa.

Ha nam B3misan, B Hosom Kasaxcmawne, 0 KOTOPOM MHOTO TOBOPHUTCS W MHUIIETCS, TAKUX CIydacB
HE JIOJKHO ObITh. JIto00e Oe33akoHMe, KaKUMU Obl OJIArOPOHBIMU LIEISIMH OHO HE 00OCHOBBIBAJIOCH,
JIOJDKHO KECTKO TMpeceKarbes. B MpoTHBHOM ciTydae, MBI BEpHEMCS B JIIOXY aBTOPHUTAapU3Ma U TUKTa-
TYpBI, KOT/Ia MOBAJIbHO HAPYIIAIUCh NPaBa IpakJaH, KOTOPBIX MPHUBIEKAIN K YTOJIOBHOW OTBETCTBEH-
HOCTH 0e3 KaKhX-TM0O JI0Ka3aTelbCTB X BUHBL. CeromHs Mbl 00 3TOM BCIIOMHHAEM C TIIyOOKUM CO-
JKaJICHHEM M COYYBCTBHEM KO BCEM JKEPTBAM U OCYKIAE€M PENPECCHH, HO BCE-TAKH JIydIlle, YTOOBI s
HAC 9TO CTaJ0 YPOKOM, YTOOBI 3TO BpeMsl HUKOTIa He BEPHYIIOChH, AJISl 3TOTO MBI JJOJKHBI, JasKe MIPOCTO
00:A3aHbl AKTUBHO pearupoBaTh HA BCE CIlydad HapyIIECHUs MpaB M 3aKOHHBIX HHTEPECOB Tpa)aaH U
IOPUIMYECKUX JINL.

B Hamie Bpemst 00b€KTOM JJIs1 IPUCTATBPHOTO BHUMAaHUS CTalld CPEICTBA TOCYIapPCTBEHHOTO OFOKe-
Ta — 9TO OTPOMHBIE PECYPChI, KOTOPBIEC MPHUBICKAIOT HE TOJILKO JOOPOCOBECTHBIX UCIIONHUTENCH, HO U
HenoOpocoBeCTHBIX ToXke. Hapsiy ¢ 3TUM He cTOMT 3a0bIBaTh 0 KOPPYMIIMPOBAHHBIX TOCYIAPCTBEHHBIX
CITy’)KaliX, KOTOPbIE TBITAIOTCS HAWTH pa3iudHble MyTH, YTOOBI TIEPEBECTH BBEPEHHBIE MM TOCYyAap-
CTBEHHBIE CPEACTBAa B CBOM cOOCTBEHHBIC. B 9TOH CBsI3M rocyqapcTBEeHHBIN KOHTPOJIbL M HaJI30p 3a Lie-
JIEBBIM UCTIONB30BaHUEM TOCYAAPCTBEHHBIX CPEJICTB, HECOMHEHHO, HYXKHBI, HO OHU HE JIOJKHBI TTPHBO-
JUTh K HAPYIICHHUIO TIPaB U 3aKOHHBIX HHTEPECOB YACTHBIX JIUII. Henb3st 1omycKaTh NoAMEHbI MPUHITHIIA
3aKOHHOCTH TIPUHITUIIOM 3aIlUThI TOCYIaPCTBEHHBIX M OOIIECTBEHHBIX HHTEPECOB 000 IIEHOH.

He ciyqaiino B cBoem HemaBHeM nHTepBbIO razete « Turkistany [Ipesunent Pecybnuku Kazaxcran
K.K. TokaeB momuepkuyn, uto «o1sa Kaszaxcmana npunyun «3axon u Ilopsadoky, neomepamumocms
HAKA3aHus 3a npecmynjienue, Kpumuiecku easxcet. Mnaue mvl He cmodicem 8bINOIHUMb 8Ce NIAHbL U
3a0auu»'. UTo e KacaeTcsi CUCTEMbI TOCYIapCTBEHHOTO (PUHAHCHPOBAHUS 00Pa30BaHMS U MEAUIIMHBI,
to, kak otMeTri K.K. TokaeB, oHa HyX1aeTcs B pe)OPMHPOBAHUH, TIOCKOIBKY «CAMA CYMb YACHHO20
NPeONnPUHUMAMETLCMBA 6 chepe 00PA30BaAHUS U MEOUYUHBL UCKAINCEHA HENPABUTLHBIMU OeUCMEUIMU
npogunvhvix seoomems. Cumyayuio Ha00 8bINPABUMbYH.

Kax m3BectHO, B 2024-2025 .. ['enepansHas npokyparypa PK u ee opransr Ha MecTax mpoBEIH Mac-
COBBIC IPOBEPKHU 3aKOHHOCTU PACXOJ0BAaHUS FOCYIAPCTBEHHBIX CPEACTB, BBIICICHHBIX MEIUIIMHCKAM
OpTraHM3aINMsAM, OPTAaHU3AIHUAM O0O0PA30BaHUS U TIP., BBISBIIIN MHOXXECTBO HAPYIICHUH, MHUIIUAPOBAIH
cyneOHbIe pa30upaTenbCeTBa, 0 Pe3yabraTaM KOTOPBIX ObLIIM BO3BpAILlEHBI B OIO/KET TOCYIapCcTBa BECh-
Ma 3HaYUTeIbHbIE cpelicTBa. BMecTe ¢ TeM, B MOTOHE 32 BRICOKMMH MIOKa3aTesIMH, Ha MECTaxX JIOIyCKa-
FOTCSI OTIpeJieIeHHbIE HAPYIICHHUS, K YUCITY KOTOPhIX OTHOCHTCSI M PACCMATPHUBAEMBbII HAMH CITydai.

Eme onuH BaXKHBIM MOMEHT, Ha KOTOPBIH HY)KHO OOpaTWTh BHUMaHHE — TOCYJapCTBEHHBIE CPEa-
CTBa OBLIM TEepeqaHbl HE HAPSAMYIO UCIOTHHUTENIO, a Yepe3 HeKOMMEpPUECKoe IOPUANYECKOe JIUIO CO
CTOTIPOLICHTHBIM YYacCTHEM T'OCYIapCTBa, KOTOPOE 3aKIFOUMIIO TPaXKIaHCKO-TIPABOBOM JOTOBOP 3aKyma
MEAHMIIMHCKUX YCIYT, IIOATOMY NMPUMEHEHHE K BOSHHUKIIUM U3 3TOTO JIOTOBOPA TPAKIAHCKO-ITPABOBBIM
OTHOUICHUSIM ITyOIIMYHO-TIPABOBBIX HOPM, KOTOPBIC IPHUMEHSIOTCS B OTHOIIICHUU CYOBEKTOB 3J[PaBOOX-
paHeHusl, MPEACTABISCTCSI HEOOOCHOBAHHBIM.

Hakoner, He0OXOAUMO YYUTHIBATh, YTO TPeOOBaHME MPOKYPATYPHI O B3BICKAHUH TOCY/IaPCTBEHHBIX
CPE/ICTB HE UMEET 10| CO00l 3aKOHHOI OCHOBBI, IOTOMY YTO MPABOBOM PEKUM JICHEKHBIX CPEJCTB U3-
MeHwmics. Korma u3 rocymapcTBeHHOTO OrO/KeTa JICHE)KHBIE CPEICTBA HANIPABIISIOTCS Ha OTpE/IeTICHHBIE

! TokaeB K.K. KazaxcTan BCTyITHII B HOBBIN otarn Mojepausanuu // ['azera «Turkistany», 5 srBapst 2026 roma, Nel (1638). URL: https:/www.
akorda.kz/ru/prezident-respubliki-kazahstan-kasym-zhomart-tokaev-kazahstan-vstupil-v-novyy-etap-modernizacii-40329 (mara oOparmeHus:
08.01.2026).

2 Tam xe.
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LeJI, HanpuMep, Ha (UHAHCHPOBAaHUE rapaHTUPOBAHHOTO 00beMa OeCrIaTHONH MEIMIIMHCKOW MOMO-
LI, TO OHU OCTAOTCSI OFOPKETHBIMHU, HAXOAACh HA CYETaX HEKOMMEPUECKOTO IOPUIAMYECKOTO JIULA CO
CTOIPOLIEHTHBIM FOCYAapCTBEHHBIM YYacTHEM, U B JAHHOM Cllydae, POKyparypa Hiu Apyrue yrnoiIHo-
MOUYEHHBIE HA TO TOCYJapCTBEHHBIE OPTaHbI BIPABE OCYIIECTBIATH KOHTPOJIb M HAA30p 3a LEJIEBBIM
WCTIOJIb30BAHUEM JTHX CPENICTB, B TOM YHCIE MyTeM IMPOBEACHUS MPOBEPOK W IPYTUX MEPOMpHsi-
tuil. Ho mocie toro, kak HEKOMMeEpPUECKOe IOPUANUECKOE JIUIIO 10 Pe3yJbTaTaM KOHKypca 3aKIHOUUT
IpakJaHCKO-TIPAaBOBOM JOTOBOP 3aKylla MEAULMHCKUX YCIyT ¢ MOOEOUTENIEM 3TOr0 KOHKypca U BO MC-
MTOJTHEHHE 3TOTO JIOTOBOpA MEPEUHCIIUT YacTh MM BCIO CyMMY CYOBEKTY YaCTHOTO NMpeANpUHUMATENb-
CTBa, TO HaXOZSIIMECS HA CUETax y 3TOr0 YYACTHUKA JEHE)KHBIE CPEJICTBA CTAHOBATCS €r0 4aCTHOU
COOCTBEHHOCTHIO I HUKTO HE BIIPABE JIMIIHUTH €ro €e, IOTOMY YTO YacTHAasi COOCTBEHHOCTh B COOTBET-
crBun ¢ 1. 1 ct. 6 Koncrutynuu Pecnyonuku Kazaxcran nmpusHaeTcs U paBHBIM 00pa3oM 3alIMIIAETCs
Hapsy ¢ TOCYJapCTBEHHON COOCTBEHHOCTHIO . UTO 5k KacaeTcsi CpeACTB 00sA3aTeIbHOTO COIIMAIEHOTO
MEIUIMHCKOTO CTPaXOBaHUsl, TO OHU BOOOIIE OIOPKETHBIMHU HE SIBIISIOTCS, TAXKE €CITM OTYMCIICHHS TIPO-
H3BOIITCS U3 TOCYAApCTBEHHOTO OODKETa, MOCKOIbKY OHHM NMPHHAMICKAT (PU3NUECKUM JIMLAM — I10-
TpeOUTEISIM METUIIMHCKUX ycayT. COBEpIICHHO HENOHSITHO, TOYEMY B PEIICHUH Cy/a aneJuIIUOHHON
WHCTAaHIMH He OBIJIO JaHO JOJDKHOHM MPaBOBOM OLIEHKH, M BCE 3TU CPEACTBA OBUIM B3BICKAHBI B JIOXO[
roCy/1apcTBa.

MeToapl HccaeT0BaAHUA

[Ipu HanMcaHuu JaHHOW CTAaThbU aBTOPaMM ObUIH UCIIOJIB30BaHbl BceoOue (YHUBEPCAIbHbIE) METO-
JIbI MCCIIEZIOBAHUS: AUATIEKTHUECKH, JJOTMYECKN, CHCTEMHBIN; a TaKXKe CIIeIIHaIbHbIE METOIbI UCCIIe-
JOBaHMA: (HOPMaTIBHO-IOPUINIECKUN M TPABOBOTO MOACITHUPOBAHMSL.

HauOonee akTHBHO B mpolecce MCCIEAOBaHMS AJIS1 OLCHKH HOPM IIpaBa B HCCIELyeMOH oOiacTu
MIPUMEHSINCh METO/bl TOJIKOBaHMS MPaBOBBIX HOpM. CHCTEMHBIH aHAJIN3 Jal BO3MOXHOCTh U3yUUTh
IIPaBOBYIO IPUPOLY IOrOBOpA 3aKylla MEIULMHCKUX YCIyT, 3akitoueHHoro Mexay TOO «MHctutyT
xupyprurm» QOHJIOM U BBISIBUTH €0 CHEH(HUKY.

MeToz paBOBOTO MOJICJIMPOBAHUS ITO3BOIMI CHOPMYITUPOBATH OCHOBHBIC ITPESIOKEHUS U BEIBOJIBI,
cofiep KaIuecs B CTaThe.

Pe3yabTarnl 1 00Cyx1eHTE

1. O6cTosiTEIBLCTBA JEJIa

[Ipokypop ropoga Anmarsl B MHTEpecax rocynapcTa odparuics B MeieyCKuil Cy/1 ¢ ICKOM O B3bI-
CKaHWU CYMM B J0X0J rocynapctsa ¢ TpedoBanusiMu kK TOO «UuctutyT Xupyprum» (nanee — TOO) u
niectu rpaxzaanam, padorasmuM B TOO, 0 npU3HAHUY [IPUKA30B O IPEMUPOBAHUU HE3aKOHHBIMH U UX
OTMEHE, a TAK)KE O B3BICKAHUU CYMMBI M HEYCTOHKU. [IpenBapuTenbHO, MOCTaHOBIEHUEM MPOKYpaTyphl
ropona Anmarsr oT 20.03.2024 1. Ne7241975000100013 6puta Ha3HaUYeHA TIPOBEPKA B JICATEITHHOCTH
AnmMaruHckoro ¢unnana HekomMmmepyeckoro akiimoHepHoro oomecTBa «DoH]| COIMaTbHOTO MEINIH-
CKOTO cTpaxoBaHUs» (nanee — Ounman) 3a 2022-2024 roapl v cocTaBlIeH AKT O pe3ylibTaTrax MpOBEPKH,
B COOTBETCTBHH C KOTOPHIM OBLIO ycTaHOBICHO, uTo 30 nexadps 2023 . mexay TOO u @unmanom ObuT
3akitoueH JloroBop 3akyna mMeguuuHCKuX ycayr NeE-14-0124-00238 (nanee — JloroBop) Ha oOuiyio
cymmy 8 016 138 379 Tenre B paMkax rapaHTHPOBAHHOTO 00beMa OSCIIIaTHON MEIWITMHCKON TTOMOTITH
(manee — TOBMII) u (unm) B cucteme 00s13aT€IBLHOIO COIMAILHOTO MEIUIIMHCKOTO CTpaxoBaHus (J1a-
nee — OCMC), B Tom guciie B pamkax ['OBMII Ha cymmy 1 674 139 200 Terre 1 OCMC Ha cymmy 6
341 999 200 tenre. B mocnenyromniem obmast cymma JloroBopa 3aKyrna MEIUIIMHCKUX YCIYT B paMKax
I'OBMIT u (unm) B cucreme OCMC ymenbiminach Ha 2 932 844 900 Tenre u cocraBmia 5 083 294 400
TeHTe, B TOM unciie, B pamkax ['OBMII - ma cymmy 769 765 040 tenre u B cucteme OCMC - Ha cyM-
My 4 313 529 400 Tenre. CnenoBarenbHo, U3 001Iero o0beMa pUHAHCHPOBaHMS TOIBKO 15,14% Obutn
TOCY/IapCTBEHHBIE CPE/ICTBA, KOTOphIe ObUIH mmonydeHbl B pamkax ['OBMII, a monmasmsiromas 4acte B
84,86% - ato cpeactBa OCMC, KOoTOphIe TOCYIAPCTBEHHBIMU HE SIBIISIOTCSI, TTOCKOJIBKY MPUHAIICKAT
MOTPEOUTEIIM MEJULINHCKUX YCIIYT, IOITOMY USHAYANLHO HEBEPHO ObLIO CO CMOPOHLL NPOKYPAMYPb
ece nonyuennwvie 6 pamxax I OBMIT u OCMC cpedcmesa no [locosopy npusnasams 20Cy0apCcmeeHHbIMU
U npedwABIAMb 8 OMHOUWEHUU HUX MPeO0B8aAHUs NO 8038PANY 6 O100JICem.

06 mapra 2024 1. renepanbHBIM nupekTopoM TOO Ha ocHoBanmuu 1. 3 cT. 107 TpymoBoro komekca
PK? B memsix CTUMYJIUPOBAHMS IIECTH PaOOTHUKOB ObUIM M3IaHbI MIPUKa3bl 0 npemupoBanuu. [Tpoky-
parypa . AJIMaTbl CYMTAET, YTO B JJAHHOM cilyyae HapylueHsl [IpaBuiia noompenus pabOTHUKOB CyOb-

! Koncrutyrmst Pecriy6nmkn Kasaxcrau npunsita Ha peciiyoinkanckom pedepergyme 30 asrycra 1995 r. URL: https:/adilet.zan.kz/rus/docs/
K950001000 _ (nara obpamenus: 03.02.2026).

2 TpynoBoii konekce PecryOmnuku Kazaxcran ot 23 HostOpst 2015 1. Ne 414-V 3PK. URL: https:/adilet.zan.kz/rus/docs/K1500000414 (nara
obparenus: 03.02.2026).
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SKTOB 3IpaBOOXPAHEHHUsI, OKa3bIBAIOLIMX MeUIUHCKUE yciryrd B pamkax [[OBMIT u OCMC' u notomy
IIPUKA3bl O MPEMUPOBAHUN PAOOTHUKOB SIBIISIOTCS HE3aKOHHBIMH U IOAJIEKAT OTMEHE C B3BICKAHHEM
MIEPEUUCIICHHBIX JICHET B JOXOJ FOCYIapCTBa.

Pemennem Meneyckoro paifonHoro cyaa r. Anmarst ot 14 mast 2025 1. o nemry Ne7517-25-00-2/3202
B Y/IOBJIETBOPEHUH MCKOBBIX TpeOoBaHM MPOKypaTypsl I. Anmarel K TOO «MHCTHTYT XUpYprum», K
miecty ObIBIIMM coTpyaHukaM TOO ObUIO 0TKa3aHO B MOJHOM 00beMe. B MOTHBHPOBOYHOM YacTH pe-
LICHUS CyAa YKa3aHO:

«Coenacno axmam evinonnennvix pabom, TOO okazano meouyurckue yciyeu 6 notHom ooveme. Tem
camoim, Ordxicemuole cpeocmesa 6 pazmepe 5 082 935 569 menee OvLiu 0c8oeHbl 8 NOIHOM 0ObEMe.

Cneoosamenvro, Tosapuujecmeom 002060pHvle 0053aMeENLCMBA UCNOTHEHbL 8 NOHOM 00veme, 3a-
Kazuuk 6 auye Ponoa ne umeem nuxaxux npemensuti kK TOO.

Kpome moeo, 6 omswige na uck @ono ykaszan, 4mo Oeticmeus N0 HavuUCiIeHulo U Gblniame npemuil
OMHOCAMCA K chepe 6HYmpeHHe20 YNPasieHUs Op2aHu3ayull U He 6xo0um 6 npeomem O0esmenbHOCmu
Donoa. Hck npoxypopa ne 3ampazusaem npag u 3aKOHHuIX unmepecog Ponoa.

Yuumuwieasn, umo epasicoancko-npagogvie cnopvl UHUYUUPYIOMCA CAMUMU CIMOPOHAMU 002060pd,
Dono xkax cmopona dozosopa npemensuii k TOO ne umeem, cymma 002060pa 0CB0EHA 8 NOTHOM 00be-
Me, Mo Cy0 cuumaem, Ymo HApyuwieHull npaeg U 3aKOHHbIX UHIMEePeco8 KaK 20cy0apcmed, mak u Heonpe-
0€leHH020 Kpyea Y He UMEeemcsl.

CredosamenvHo, npoKypamypa 2opooa Aamamol A61emcs HeHAOLeNHCAWUM TUYOM NPU NOOaye OaH-
HO20 UCKA, YMO A67I5emcst 6€3YCI06HbIM OCHOBAHUEM 011 OMKA3d 8 UCKEY.

[Hocranosnennem CyneOHOW KOJUIETMH HO TPa)kIAHCKUM JeflaM AJIMAaTHHCKOTO TOPOJICKOTO Cyna
Ne2a-7263-2025 ot 30 utonst 2025 1. (nanee — [loctaHOBNIEHNE) yKa3aHHOE peIIeHUE Cy/ia MepBOH HWH-
CTaHUUH OBIJI0O OTMEHEHO M MCKOBBIE TPEOOBAaHMS MPOKYpaTyphl I. AIMarbl ObLIM YIOBJIETBOPEHBI B
IIOJIHOM 00BbeMe.

B ocnoy IlocTanoBneHust ObIIO TOJIOKEHO 3aKIIOYEHUE TOCYIAPCTBEHHOTO ayIuTOPa, MPUBICUCH-
HOTO IPOKYpPaTypoi T. AJIMaThl AJIsl y4acTHs B POBEPKE B KauecTBe crenuaiicta ot 19 nexabps 2024
. (manee — 3akiroyenue). OHAKO KaK CIEAYeT U3 M. 2 3aKIIOUeHUs] 00beKmomM npogepKu BHICTYITHI
«Dunuan no 2opody Aimamel HEKOMMEPUECKO20 AKYUOHEPHO20 0bujecmea « PoHo coyuanrbHoeo meou-
yunckozo cmpaxosanusy (nanee — @oux). B pacnopsokennn crienuanycta ObUTH TOJIBKO JOKYMEHTBI
®onpa, CBI3aHHBIC C 3aKIIIOYCHUEM U ucnonHeHneM Jlorosopa (cam JloroBop, AKTbI BBIITOJHEHHBIX Pa-
60t, [lnaresxHble TOpyUYEHUS U IP.) U aHAINTHYECKasl CIIPAaBKa, IPEICTABICHHAS K IIPOBEPKE ITMChMOM
TOO «Muctutyt Xupyprum» ot 19.12.2024 . N°445, Ha OCHOBaHHH KOTOPBIX OBLIH CJICJIaHbI BEIBOJIBI,
B TOM YHCJIE€ OCHOBHOM, YKa3aHHBII B 1. 6 3aKIIIOUCHUS: «UCX005 U3 BbIULEUSNONCEHHO20, 8blEEOCHHbIE
cpeocmea 6 pasmepe 1 013 000,0 moic. menee, npednaznayeHvl 0 OKA3AHUSL MEOUYUHCKUX YCYe HAce-
JIeHUT0, KOMOpble DbLIU UCTIONL30BAHYL 051 8BINJIAM, HE UMETOUUX OMHOUWEHUIO K MEOUYUHCKUM VCIYeam
u 6 pazpesz mpebosanuu NPedycmompennvix n. 4 cm. 6 3axona « O cocyoapcmeennom umyujecmaey, eoe
onpedenenvl npasa u 0OA3aHHOCIU 20CYOAPCMeEd 6 cjhepe YIPAaeieHus ¢ yuemom NPUHYunos 3¢hgex-
MUBHO20 UCTIONL3OBAHUSL 20CYOAPCNEEHHO20 UMY ECMEa Ha O1a20 00uecmsay.

Omnako cT. 6 3akona PK «O rocyaapcTBEHHOM MMYIIECTBE»? TOCBSIICHA TIPHHIMIIAM YIIPABICHUSI
rOCYJIapCTBEHHBIM UMYIIIECTBOM (B TOM YHUCIIE, II. 6 3TOH CTaTbu — NPUHIMITY 3G ()EKTUBHOTO UCTIONB30-
BaHHMS rOCY/IapPCTBEHHOTO HMYIIECTBA Ha OJ1aro o0IIecTBa), HO KaKoe OTHOIIEHHE 3TO HMEET K JIOTOBOPY
3aKylna MEAWIUHCKUX YCIYT M Kakue TpeOOBaHMs yCTaHABIMBAET AJS CyObeKTa 37ApaBOOXpPAHEHUS —
YaCTHOM KOMITAHMM HE TIOHATHO. B ¢Bs3u ¢ ueM, HesICHO, KaKhe MMEHHO HOPMbI MaT€pHaIbHOTO IIPaBa
Hapymio TOO 1 mouemMy Takoi BBIBOJ COAEPKUTCS B 3akiroueHnu. Hapsiiy ¢ 3TUM BBI3BIBAET BOMPOC,
[I0YeMy CIICLUAIIICT, OTMevast psia HapyieHui co ctoponsl @onna u TOO 10 UCTIONTHEHUIO HACTOSIIETO
JloroBopa B TeKkcTe 3aKiIoueHHs, B KOHIIE JIeJIaeT BBIBOJ TOJIBKO O HapyIIieHnu co ctoponbl TOO, XoTs
o0bexToM npoBepku 0611 @ona? Crienuanuct He UMen 10cTyna K puHaHcoBor gokyMeHTauun TOO u
MMOTOMY HE MOT 00BEKTHBHO OIEHUTH Kakue cpeacTBa TOO u B kakoM o0beMe HampaBisuuck Ha OCMC
u () OBMII u neficTBUTETBHO JTU UMENIO MECTO HEIIEIEBOE UCTIOIb30BAHUE CPEICTB.

T'oBOps 0 IPaBOBOM peXKUME ACHEKHBIX CPEJICTB, HEOOXOIMMO OTMETHTD, YTO COTJIACHO TI. 244 cT. 1
Konekca PK «O 3mopoBbe Hapoaa u cucteme 3apaBooxpanerus» 'OBMIT — 00beM METUIIMHCKOM 110~
MOII[H, TIPETOCTABIISICMOM 32 CUCT HI00NHCEMHBIX CPeOCmE’.

! TIpaBuua noompeHnst paGOTHUKOB CyObEKTOB 3PAaBOOXPAHCHHMSI, OKA3bIBAIOIIHX MEJUIHHCKHE YCIyI'H B PAMKaX rapaHTHPOBAHHOTO 00beMa
OecIuIaTHON MEANIIMHCKON MOMOIIHM 1 (MJIN) B CHCTEME 0053aTeIbHOTO COLMAIbHOTO MEIUIIMHCKOTO cTpaxoBanus. [Tpunoxenue Ne 1 x [Tpu-
ka3y MuHuctpa 31paBooxpanenns Pecrryonnkn Kasaxcran ot 15 neka6ps 2020 roga Ne KP JICM-278/2020 «O06 yTBep:kICHUH IIPAaBUII 100~
HIpeHus: pPaOOTHUKOB CYyOBEKTOB 3/IpaBOOXPAHEHNUS, OKA3bIBAIOIIMX MEAMIMHCKHE YCIYyTH B paMKaX rapaHTHPOBAHHOTO 00beMa OecruiaTHOi
MEMLMHCKOM MOMOLIM U (MJIH) B CHCTeMe 00513aTeIbHOr0 COLMAIbHOIO MeIMIMHCKoro crpaxoBanusi». URL: https:/adilet.zan.kz/rus/docs/
V2000021824 . (nara obpamenust: 03.02.2026).

2 3akoH PecryOnuku Kaszaxcran or 1 mapra 2011 . Ne 413-1V «O rocynapcreerHom umymecrse». URL: https://adilet.zan.kz/rus/docs/
721100000413 (nara ooparenus: 04.03.2026).

3 Koneke Pecry6imku Kazaxcran ot 7 uronst 2020 1. Ne 360-VI 3PK «O 310poBbe Hapoza 1 cucteme 3apaBooxpanenus». URL: https:/adilet.
zan.kz/rus/docs/K2000000360 (nara oopamenus: 05.03.2026).
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B coorBercTBum ¢ m. 12 c1. 1 3akona PK «O6 o0si3aTebHOM COLMATBHOM MEIUIIMHCKOM CTPaxoBa-
Hun»y OCMC — KOMILIEKC IPABOBBIX, SKOHOMUYECKUX U OPTaHU3AL[MOHHBIX MEp IO OKA3aHHUIO MEIU-
LUUHCKOW TIOMOIIM HOMPeOUumensiM MeOUYUHCKUX YCaye 3a Cuem aKkmugos (hoHoa CoyuaibHo20 Mmeou-
YUHCKO20 CMPaxo6anus’.

Kak cnenyer u3 . 4) . 1 ct. 3 bromkeTrHoro xozxekca Pecriyonuku Kazaxcran, «6wdocemuule cpeo-
cmea — 0envbeU U uHble aKmugsvl 20Cy0apcmea, NOCMynieHue 6 20CyOapCmeeHylo coOCmMeeHHOCMb U
PACxo008ane KOMOPbIX OMPANCAIOMCs 6 G1o0xceme 6 OeHeNHCHOU hopmen’.

Takasi 3aKoHOzaTeIbHAS POPMYIHPOBKA SBISICTCS JOCTATOYHO YETKOW M HE TPEAINojaraeT KaKkux-
00 IPYTUX MHEHUH OTHOCHTEIIHLHO TOTO, UTO K€ MPU3HACTCS OFO/PKETHBIMU CPEICTBAMHU: 1) 3TO JIeHb-
I'Yl ¥ MHBIC aKTUBBI TOCY/IAPCTBA; 2) OHU HAXOJSATCS B TOCYIapCTBEHHON COOCTBEHHOCTH; 3) UX IMOCTY-
IUIEHUE U PAacXOl0BaHUE OTPaKaloTCs B OIOKeTe.

B ropuamueckoii aureparype BOIpoc O MOHATHH OIOKETHO-ITPABOBOTO PEKMMA M €T0 Pa3HOBUIHO-
CTAX — CHENUATBHBIX OIOJKETHO-TIPABOBBIX PEKMMax OcTaeTcsl AMcKyccroHHbIM. Tak, H.A. [loBeTku-
Ha BBIJISISIET TaKKe CHeIHalbHbIe OFOKETHO-TTPABOBBIE PEXKUMBI, KaK: PeXXUM UMMYHHUTETA OFOIDKETA,
[IOJIPa3yMeBAIOIINH 3alUTy OIOMKETHBIX CPE/ICTB OT IPUHYAUTEIHHOTO B3BICKAHUS; PEKUM BPEMEHHOM
(hMHAHCOBOW aJIMUHUCTpAITUH, HAMIPABICHHBIH Ha OOECIIeYeHEe BOCCTAHOBICHUS TUIATEKECITIOCOOHO-
CTH CyOBEKTa; peXUM MOHHUTOPHHTA KadecTBa ¢uHaHCOBOro MeHemkmenta u ap. [1]. M.C. Hosoce-
JIOB CUUTAET, YTO C YYETOM TaKOH 0COOCHHOCTH OIOMKETHOTO MPOLECcca, Kak ero CTaAuiHOCTh, MOKHO
BBIJIETIUTH CJIETYIOIINeE CTIeHaIbHbIe OIOKETHO-TIPABOBBIE PEKUMBI: COCTABIICHHE MTPOEKTa OIOKEeTa;
€ro pacCMOTPEHHSI U YTBEPKICHHS;, UCTIONIHEHHS OFOIKEeTa; COCTABICHHSI, IPOBEPKU M yTBEPKACHUS
OrompkeTHON oTyeTHOCTH [2]. OOmMM aJisi BCeX HCCienoBaresell sSBIsSeTcs NMpU3HaHue OIOKETHOTO
nporecca (hakTHUIECKOM OCHOBOM (PMHAHCOBOW CHCTEMbI FOCYIapCTRA.

['oBOpst 0 IEHEKHBIX CPENCTBAX Kak 00bekTe (huHAHCOBBIX oTHOIIECHUH, B.®. [Tomonnomysno ykassl-
BaeT, 4TO (PMHAHCOBBIE OTHOIIEHUS COCTABIIAIOT IPEAMET TPaKIAHCKOTO ITpaBa, a 3HAYHT, SBISIOTCS 110
CBOEMY COZIEpKaHHIO UMYIIIECTBEHHBIMU OTHOILIEHUSIMH, OCHOBAHHBIMH Ha PABEHCTBE, aBTOHOMUH BOJIH
Y IMYIIECTBEHHON CaMOCTOSTENIFHOCTH WX YYaCTHHUKOB, TOT/Ia KaK OTHOIIEHHS 110 TOCYIapCTBEHHOMY
PEryIUpOBaHMIO, KOHTPOIIIO M HA/30py B (PMHAHCOBOW cepe HampaBleHbl Ha MyOIUYHYIO OpraHu3a-
LU0 JISSITEILHOCTH 110 PUOOPETEHHUIO, BIAJICHUIO U OTUYXKICHUI0 (DPMHAHCOBBIX CPEJICTB, SIBISIOTCS
MIPEIMETOM ITyOIMYHO-TIPABOBOTO PETYIMPOBAHMUS M OCHOBAHBI HA METO/IE BIIACTH ¥ MOTYMHEHUS [3].

B aT00i CBSI3M, 1eHBIH KaKk 00BEKT IPaskIaHCKOr0 000pOTa PEryIupyroTCs IPpaXkIaHCKUM 3aKOHOa-
TETHCTBOM Ha OCHOBE JMICTIO3UTHBHOTO METO/IA, TOTa KaK OFOPKETHBIE CPEACTBa, OyAydr HHCTUTYTOM
MyOIMYHOTO MpaBa, MOANAAAI0T O] PEryIMpOBaHe OIOIPKETHOTO 3aKOHOAATENLCTBA, OCHOBAHHOTO Ha
METOJI€ BJIACTH U TIOTYHMHEHUSI.

B nannom ciyuae, croponsl — @oun 1 TOO 3akiTiounIM TpaskIaHCKO-TIPAaBOBOM J0TOBOP 3aKyTma
MEIUIUHCKUX YCIYT, UCTIONHUIN €ro HaUIeKalluM 00pa3oM, MOCKOIbKY DOHJ HEOJHOKPATHO O3BY-
YUBaJl CBOIO MTO3UIINIO O TOM, 9TO He uMmeeT nperer3uit k TOO mo moBomy ucnomHeHus JloroBopa, Bce
aKTBI TOJIMCAHBI U YTBEPIKJICHB 0OCUMH CTOPOHAMH, YCIYTH OKa3aHbl U oryiaueHbl. DoHJ He 3asBIIs
HuKakux TpeboBanuit kK TOO o HapymeHnuu JloroBopa WM MpU3HAHUHM €TO HEACHCTBUTEIBHBIM HITH
PacTOPTHYTHIM, B CBS3M C YEM MPOKypaTypa I. AJMaThl HE BIPaBe BHICTYNATh OT MMEHH TOCY/IapCcTBa U
TpeOOBaTh B3BICKAHUS ATHX CPEIICTB 0OPaTHO HU MOJHOCTHIO, HU YaCTUYHO, TTOCKOIIBKY MEIUITUHCKUE
YCITyTH OKa3aHbI M OTNIau€HbI B COOTBETCTBUU C JI0orOBOpOM, HUKAKOTO yIepOa /Uit ToCcynapcTBa HeT.

[To yTBepxaeHuto NpoKyparypsl I. AlMaThl, 4acTb IpeMuii B pazMepe B cymme 1 013 000 000 Tenre
OpuTa BeIIaueHa corpyaaukam TOO 3a cdeT aBaHCOBBIX CyMM, MONy4eHHBIX 0T PoHga. Mexay Tem
MIPOM3BENICHHBIC PACUEThl M MaTepUallbl Iejia CBUACTENbCTBYIOT 00 oOpaTHOM. Yunctas mpudsis TOO
3a 2022 u 2023 roxs! coctaBmia 6omnee 3 200 000 000 TeHTe, YTO € CYIIECTBEHHBIM 3aIIaCOM TTOKPHIBAET
CYMMY BHIITAYEHHBIX MPEeMUH. B 3TOW CBS3M BBIBOABI IPOKYPATYpHI I. ATIMATHI U Cy/IcOHON KOJIIETHH
AJIMaTHHCKOTO TOPOJCKOrO CyJa O TOM, YTO MPEMHUH OBbUIM BBHIIJIAYEHBI 332 CUCT aBAHCOBBIX CPEICTB,
moTy4deHHbIX 32 2024 rof, sSBIAIOTCS HEOOOCHOBAaHHBIMH, TIOCKOJNIBKY HE COOTHOCSTCS C PEATbHBIMU
¢unancoBbiMu niokazaresiMu TOO u ero yTBepk1eHHOH (prHAHCOBOH OTYETHOCTEIO.

JlaHHBII BBIBO/I HALIEN OTPaKEHUE B pelieHnu Meneyckoro paifloHHOTO cyaa, Ha ¢. 8 KOTOpPOro Ipsi-
MO YKa3aHo:

«Taxum obpasom, Ha MoMenm 8bINIAMBL pemull 8 pacnopsdicenuu Tosapuwecmeaa umenucsb Gaxkmu-
yecKue peaibHvle 0eHedicHble cpedcmea 6 oowell cymme 3 226 312 991 menece, 6e3 yuéma asancogulx
cymm, nonyuennvix 6 pamxax I OBMIT u OCMC».

Ha c. 12 ITocTanoBieHHs cHavasia yKa3aHo:

«06 mapma 2024 200a na Hauano OHs 6 ocHosHOU Kacce oyxearmepuu TOO «Uncmumym Xupyp-
euuy ovina cymma 6 pasmepe 135 320 152,56 menee, a maxaice onpuxo008ansvl OeHe’CHblE CPEOCmBa

! Bakon PecnyOmuku Kasaxcran or 16 HosiOpst 2015 1. Ne 405-V 3PK «O06 00s13aTe/IbHOM COLMAIBHOM MEUIMHCKOM cTpaxoBaHumy». URL:
https://adilet.zan.kz/rus/docs/Z1500000405 (nara obpamenus: 05.03.2026).

2 BromketHbIi kozeke PecryOmukn Kasaxcran ot 15 mapra 2025 . Ne 171-VIIL URL https:/adilet.zan.kz/rus/docs/K2500000171 (nara 06-
pauenus: 05.03.2026).
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6 pasmepe 1 917 000 000 menee uz nooomuema Kcnanosa C.A. npuxoOHbiMu Kacco8biMu opoepamu
No237.238,239,240,241,24.

Januaa cymma, kax ykazano eviuie, Ovina 6o3epaujena nocieoHum 6 kaccy Tosapuwecmea 6 Ha-
JUYHOU hopme U 8 mom dce OeHb 8bl0aHa uwecmepvim pabomuukam Tosapuwecmsa O0si NOKPbLIMUL
ocmasuietics yacmu npemuii 8 pasmepe 2 047 000 000 menzey.

[Tomyuaercs, uro Kocnanos C.A. 06 mapra 2024 r. nepenan B kaccy TOO nanuunsmvu 1 917 000 000
TEHTe, M3 KOTOPBIX W OIUIATHJI OCTaToK mpemuu, B ToMm yucie, u 1 013 000 000 rernre. Ho cyneOHas
KOJIJIETHSI B CIIeAyIolieM ab3atie 3Toi ke c. 12 [TocTaHoBIeHHSs MPUXOIUT K COBEPIICHHO MPOTHBOIIO-
JIO)KHOMY BBIBOJIY O TOM, YTO:

«Cnedosamenvho, ovisuull eenepanrvhvlil oupekmop Tosapuwecmsea Kocnanos C.A. Oenedicubie
cpeocmea 6 cymme 1 013 000 000 menee nezakonHo evloan wecmepwvim pabomuuxam Tosapuwecmaa,
3a cuem nocmynuguiux cpeocme ©@OMC».

Tperuii mnarex no Jorosopy 6bu1 mpousseneH @ongom 06 mapra 2024 1., a gensru nocrynuiu 07
mapra 2024 r., T.e. 06 mapma 2024 2. ux 6 kacce TOO ewe He ObL10, a OT MPEABLAYIIETO TuTaTexa — 02
despanst 2024 1. (tutatex ot 01 derpainst 2024 1), ¥ ¢ yueTOM paHee MPOU3BEICHHBIX BHIIJIAT HA TEKY-
e pacxonpl TOO 1o oka3aHUIO MEAMLIMHCKUX YCITYT, BPsiZL JIM YTO-TO OT 3TOM CYMMBI MOTJIO OCTaThCs
B kacce TOO na 06 mapta 2024 1., criycts 0oJie 4YeM TPUIIATh THEeH aKTUBHOU JesTenbHOCTH. [louemy
cyneOHas Koyuterus AJIMaTHHCKOTO TOPOJICKOTO Cynia AejiaeT BbIBOJ, YTO MIMEHHO AeHbrn PoHaa Haxo-
murck 06 mapta 2024 1. B kacce TOO? Tlouemy cyneOHas Koyierusi AJTMaTHHCKOTO TOPOJICKOTO CyJia
He OepeT B pacueT creruduKy oraThl MEJUIMHCKUX yCIyT 1Mo JloroBopy, Korna ux HeoOX0quMo OKa-
3bIBaTh ¢ 1 siHBaps 2024 r., a nepBbld mnaTexx oT PoHna noctynui Todaeko 31 sHBaps 2024 ., noMuMo
3TOTO BCE TO BpeMsi HEOOXOAMMO HECTH PACXObl 10 BHIMJIATE 3apa0O0THOM IUIATHI COTPYAHNUKAM, yda-
CTBYIOILIUM B OKa3aHHH MEAUIUHCKUX YCIIYT, 10 3aKyIly MEAUIMHCKOTO 000PYAOBaHMs, HEOOXOIMMBIX
JiexapcTB U npenapatoB U T.11. [louemy nmonecennsie TOO pacxoap! 10 MOTYYEHNST aBAHCOBBIX CPEJICTB
o JloroBopy BooO11e He OepyTcst B pacuer? [louemy UM He JaHa HUKakas MpaBoBas OLeHKa? DTO ke
pacxomst TOO mo ucnonaenuto JJoroBopa, orn Obuti moHeceHbl TOO mepBOHAYATBHO TOJHKO 33 CYET
COOCTBEHHBIX CPEJCTB, ITOYEMY OHM HE TOJICKAT cpa3y BBHIYETY M3 aBaHCOBBIX cpencTB? Hemb3s xe
MIPOCTO apu(PMETHUECKH CKIIaIbIBaTh BCe MepeunciieHHbie DOHIO0M CPEeNICTBA U CUUTATh UX ABAHCOM 10
JloroBopy, HY’)KHO TIIATEIEHO M3YYIHUTh (PMHAHCOBYIO AokyMeHTaruio TOO ¢ TeM, 4TOOBI OTIPEACINTS,
Kakue Qakrtudeckue pacxonsl noHecao TOO no nmomydeHust uM cpeacts no Jorosopy. B nmporuBHOM
cirydae, mormydaercs, ato TOO npuuanaeH ymep0, mockonbky TOO 10cTaTo9HO TPOIOIIKUTEIHHOE Bpe-
Ml OKa3bIBaJIO MEIMIIMHCKUE YCIYyTH 10 JloroBOpy TOJIBKO 3a cYeT COOCTBEHHBIX CPEACTB — MPaKTHYC-
cKH Bech siHBapb 2024 1. [ToToM ABakIbI MOCTYNUIIM cpeAcTBa oT PonHna no JloroBopy, HO OHU TOJKHBI
OBLIM KOMITEHCUPOBATh yrke Tpou3BeneHHbIe TOO pacxoapl ¥ MOTOMY OHH HE MOTYT PacCMaTpUBaThCA
Kak aBaHC. ABAaHC — 3TO JIEHbI'M WM MHOE UMYILIECTBO, KOTOPOE BBIAAETCA IO Havaja UCIIOJIHEHUS J0-
roBopa. Kak cripaBeyinBo OTMEUEHO B 3TOW CBSI3H, «ABAHC — IMO OCHEHCHAS CYMMA UIU Opyeds UMy-
wecmeennas YeHHOCMb, 8bl0ABAeMAsl Neped 6 CUem YCI0GIeHHbIX Niamedicell Ul NPedCcTnosuux pac-
X0008. 3acuumvleéaemcs OH 8 cuen OKOHYAMeIbHO20 NAAmexcd Npu Haodaexcauyem UCHOIHEHUU 0020-
80pHO20 0bsi3amenbemeay’. XOTsi CTOPOHBI CBOMM COTVIANIICHHEM YCTaHOBHUIIH, YTO aBaHC OyleT BbIIaH
HE BIIEpe], a MO3Ke, ITO HE O3HaYaeT, YTO NMPHUPOJIa aBaHCa B TAKOM ciay4yae MeHseTcs. Llenblil mecsiy
TOO kak cyOBEKT YaCTHOTO MPEAIPUHUMATEIHCTBA 33 CUET COOCTBEHHBIX CPENICTB TOOPOCOBECTHO HC-
MOJHSIET CBOU 00s3arenbeTBa 1o JloroBopy, HO, Koraa AeHbrn PoHAa MOCTYNaloT, TOYEMY-TO BCE OHU
MIPU3HAIOTCS aBaHCOM, XOTs 3T0 He Tak — TOO Obuto BrpaBe cpa3y HapaBUTh 3TH CPEICTBA HA BO3-
MeIlIeHNE CBOMX PAcX0JI0B, B TOM YHMCIIE, M Ha BBIMJIATy 3apaO0THOM MJIaThl COTPYAHNKAM U Ha BBITIJIATY
NpeMui U T.0.

Kak yxe orMeuanoch Bblie, ToiIbko 15,14% ot o0mie#t cymmbl JloroBopa HMpUXOIUTCS Ha Cpel-
cTBa, nonyueHHble B pamkax ['OBMII u koTopble ObUIM BBIIUTAUYEHBI M3 TOCYIAPCTBEHHOTO OIOKETa,
ocTaBIIascs 4acte B 84,86% W3HAYaNnbHO HE OBIJIa TOCYAApCTBEHHBIMH CPEICTBAMH, CIIEIOBATEIHHO,
npebsiBiieHue TpeboBaHuil nmpokyparypoii B pasmepe 1 013 000 000 TeHre ObLII0O HEOOOCHOBAHHBIM,
ITOCKOJIBKY 3Ty CYMMY COCTaBJISUIM HE TOJIEKO TOCY/IapCTBEHHBIC, HO M YaCTHBIE CPEJICTBA, IPUHAIJIeKA-
1€ MOTPEOUTENIM MEAULIMHCKUX YCIYT. MeToIoM MpOCTOro apupMEeTUIECKOTO BBIUNCIICHUS MOKHO
YCTaHOBUTBH, YTO pa3Mep MOJTYUYCHHBIX 3a CUeT Oro/DKeTa CpelcTB cocTariser Bcero 153 368 200 Tenre
(15,14%), BO3MOXXHO 3Ta CyMMa MEHBIIIE HITH OOJIBIIE, TOCKOJIIBKY MBI 32 OCHOBY B3sUIH OOIIYIO CYMMY
CpENCTB, MOMYy4YEeHHBIX 10 JloroBopy U BhIBeNHU MpolieHTHOEe cooTHotenue cpencts 'OBMIT u OCMC,
HO JI0 HAC TaKWe pacyeThl BOOOIEe HUKTO HE MPOU3BOAMII, a B3sUTH BCE CPEJICTBA, MOIydYeHHbIe 1Mo Jlo-
roBopy ¥ BeiBesH 1udpy B 1 013 000 000 TeHre, HE pas3aess MPU 3TOM TOCYIaPCTBEHHBIC W YACTHBIC
CpPEe/CTBa, 4TO B KOPHE HEBEPHO.

B [MocTaHoBIeHUH MMEETCS LEJIbIN PsiJT HETOYHOCTEH 1 orbok. Tak, Hanpumep, Ha ¢. 8 [TocTaHoB-
JICHUS YKa3aHO: «8 nepuoo ¢ 31 aneaps 2024 200a no 06 mapma 2024 200a na cuema TOO nocmynunu

! Bagarok u asanc: B 4yem pasHuma? URL: https:/online.zakon.kz/Document/?doc_id=31231574&pos=4:2#pos
03.02.2026).

=42 (mara oOpaiieHus:
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asarcogvle cpedcmea om Duruana Ha odwyio cymmy 2 373 274 576 menee». OnHaKO, KaK yKa3aHO B
Hcke npokypatypsl I. Anmatel B Meaeyckuil palloHHbld cya, «c 31 saneapsa 2024 2. no 19 anpens 2024
2. @onoom onnavenvl Togapuugecmasy asarcogvle 610ddxcemuvle cpedcmea Ha oowyro cymmy 2 432 037
1430010 menee, m.e. bonee 30% om cymmuvl 002060pa, umo NOOMEEPHCOAIOMCI NIAMEICHLIMU NOPYYe-
HUAMU

—MNe00000003211 om 31.01.2024 200a na cymmy 1 902 599 754 menee;

= MNe00000004091 om 01.02.2024 200a na cymmy 173 273 400 meze;

= MNe00000005758 om 06.03.2024 200a na cymmy 86 097 276 menee;

—MNe00000008274 om 19.04.2024 200a na cymmy 270 066 713 menee».

CrnenoBarenbHO, eciv Beraectb cymmy 270 066 713 tenre, nepeuncinennyio @ongom TOO 19 anpens
2024 r., To momyuuTcs, uto cymma riarexxeit ¢ 31.01.2024 r. mo 06.03.2024 r. cocrasnsier 2 161 970 430
TeHre, ¥ noueMy B IlocTaHOBIEHNH yKa3aHa Apyrasi CyMMa, KOTOPasi IPEBBIIIACT (PaKTUIECKH IIepeurc-
neHHyto Ha 211 304 146 Tenre Hen3BeCTHO.

Hamee, na c. 10 IlocranoBnenus ykazano: «llo pesyremamam ayouma, nposedernozo TOO
«FinauditKazakhstany» ycmanogneno, umo 06 mapma 2024 2o0a 6 kaccy Tosapuwecmea nocmynuio om
Kocnanosa C.A, kax 6ozepam 63samuix 6 nooomuem 6 nepuod ¢ 2016 2ooa no 2014 200a— 1 917 000 000
menee. [lannwitl paxm npusnaemcs mpemoum auyom Kocnanosvim C.A.». IloHATHO, 9TO 3TO OrevaTka,
HO, HaBepHoe, B [locTaHOBICHNH, KOTOPOE BRIHOCHIIA KOJIJIETHSI CYJICH, TAKOTO OBITh HE TOIKHO. Takke
nMeetcs omnedatka B (hamuimnu Kocmmarnosa C.A. Ha c. 12 [locranoBneHusI.

LleHTpansHbIi BOIPOC, KOTOPBIM HYXKIAeTCsl B pa3pelieHUH — 3TO 000CHOBAaHHOCTH BBIMJIATHI Mpe-
Muii corpynHukam. Kak crieayer u3 pakrudeckux o0CTosTenseTB, 17 ntoHs 2020 T. Ha BHEOUEPEIHOM
o0mieM coOpannn ydacTHHKOB (anee — OCY) Ne2 Oputo npussito [lonoxeHne o cucreMe oIarhl Tpy-
Ja, TPEeMUPOBAHUH U BBITUIATE €AMHOBPEMEHHON MarepraibHoii oMoy pabornnkam TOO «UuCcTHTYT
xupyprum» (nanee - [Tonokenne)'. B coorBerctsuu ¢ 1. 4. 1. [ToaokeHus IpeMUPOBaHKE TPOU3BOINTCS
Ha OCHOBaHWHM TipuKasa (pacnopspkenus) J{upextopa Kommanun?,

Takolf MOOXOA MOJHOCTBIO COOTBETCTBYET IpaskaaHckomy 3akoHomarenbcTBy PK. Tak, B coor-
BercTBHuM C T.0. 3) . 1 cT. 53 3akona PK «O ToBapuiecTBax ¢ OrpaHMUEHHON U JOTOTHHUTEIHLHON
OTBETCTBEHHOCTHION® (asiee — 3akoH 0 TOO u TIO) «eduronuuHblil UCHOTHUMENbHBLI OP2AH MOBAPU-
wecmea ¢ 02paHui4eHHOU OMEEemMCmMEeHHOCMbIO (OUPEKMOp, YRPAGIAIOWUL U T.1.). ...

3) 6 omuowenuy pabomHUKO8 MosapuLyecmea u30aem npuKassbl 0 HA3HAYeHUU Ux Ha OO0NIICHOCMb,
00 ux nepegooe u y8oabHeHUU, ONpedeaem CUCmeMsbl ORAAMbL Mpyod, YCMAanasiueaem pamepsl 00aic-
HOCIHbIX OKNIA008 U NEPCOHANbHLIX HA0OAGOK, peuiaem 6Onpocvl NPEMUpPOSanus, RPUHUMAen Mepbl
noowpenust u Hauazaem OUCYUNIUHAPHBLE B3bICKAHUI.

Cornacho 1. 2 cT. 53 3akona o TOO u T/1O, «nopsoox desmenvrocmu eOUHOIUYHO20 UCNOIHUMENb-
HO20 Opeana mosapuujecmed U NPUHAMUSL UM peuleHull onpeodeniemcs yCmagom mosapuuecmed, a
maxoice nPasuIamu U UHbIMU OOKYMEHMAMU, RPUHAMBIMU 00WuUM COOpanuem yuacmnuKosy.

03 mapra 2021 r. Ha BHeouepenHoM OCY Ne 4 Obu10 MPUHATO pelIeHHEe O BHECEHUH M3MEHEHUH
u gononHenuit B Yeras TOO, comtacHo koTopbeIM «Jlupekrop» ctan «l'eHepanbHbiM JupexkTopom» U
YcTaB ObUT TOTIOTHEH HOBBIM ITyHKTOM 12.4.3.: «B omnowenuu pabomuuxos TOO uzdaem npuxazvl o
HA3HAYEHUU UX HA OONHCHOCMb, 00 UX nepegode U YBOoIbHeHUlY, Onpedensem cucmemy oniamol mpyod,
YCMAaHaeAUaAem pasmepvl O0IHCHOCHHBIX OKAA008 U NEPCOHANbHBIX HAOOABOK, peuaem onpocyl npe-
MUPOBAHUS, NPUHUMAET MePbl NOOWPeHUs U Halazaem OUCYUNTUHAPHbIE 63bICKAHUA» (TAHHBIA TTYHKT
Yerasa TOO mpakTrdecku T0CI0BHO MOBTOpsieT LI 3) 1. 1 ¢T. 53 3akona o TOO u THO).

[onokeHre 0 cucTeMe OIUIaThl TPy/Aa, IPEMUPOBAHUS M BBITUIAT €IUHOBPEMEHHON MarepuanbHON
nomoru padotHukaMm TOO, u3menenus B YeraB TOO Obli MPUHATHI OOLIMM COOpaHUEM yYaCTHUKOB
3aJI0JIT0 JIO 3aKJIIoUeHUs JIoroBopa v OTOMY HEe MOTYT OBITh IIPU3HAHBI HEJIOMYCTHMBIMH JIOKA3aTelb-
CTBAaMHU I10 HACTOSIILIEMY JICITY.

E1e onuH apryMeHT, KOTOPbIH HEOAHOKPATHO IIPUBOJMJIICS B HCKOBOM 3asIBICHUU IIPOKypopa I. AJl-
Marthbl, B alleJUISIIIMOHHON jkano0e nmpokypopa I. Anmarsl, B [locTaHOBIEHHH — 9TO TO, UTO BCe PaOOTHH-
KM, noxyuyusmue npemun 07 mapta 2024 1. yBOIUIUCH Yepe3 HECKOJbKO AHe — 11 mapra 2024 ., yTO
SIKOOBI CBUJICTENILCTBYET O HE3aKOHHOM BBIBOJIE cpecTB U3 TOO. Bmecte ¢ TeM, Kak cleayeT u3 mpea-
CTaBJICHHBIX MAaTEpPHaJIOB, YBOJbHEHUE IIECTH PAaOOTHHKOB CBSA3aHO C M30paHHEM HOBOTO AWPEKTOpa
TOO Ubpaesa XK.VY. Bmecto Kocmanosa C.A. Ha BHeouepenHoM coopannu yuyactaHukoB TOO, xoTopoe
cocrosinock 11 mapra 2024 . Kocmanos C.A. ucnonssn oos3anHoctu aupekropa TOO ¢ 2016 r. u no-
ciie § JIeT COBMECTHOM padoThI IeCTh pAOOTHUKOB IIPUHSIIN peIieHHE 00 YBOJIbHEHUH, UTO SIBISIETCS UX
3aKOHHBIM NpaBoM, rapantupoBanHbiM Koncrutynmeit PK — xak 3akpernieno B 1. 1 ct. 24 «Kaoicowii

! IIpotokon BHeoUepeaHOro obiero codpanust yaactHukoB («OCY») Ne 2 ot 17 utons 2020 1.

2 Tlono)keHHE O CHCTEME OIUIATHI TPYZa, TPEMUPOBAHKS U BBIILIAT SIMHOBPEMEHHON MaTepHaibHOM momoiun pabotaukam TOO «HCTHTYT
xupyprum» ot 17 uronst 2020 1., yTBEpKIEHHOE IPOTOKOIOM BHEOUYEpEAHOro obuiero coopanne yqacTHUKoB («OCY») Ne 2 ot 17 ntons 2020 r.
3 Bakon Pecny6nuku Kasaxcran ot 22 anpens 1998 . Ne 220-1 «O ToBapuIecTBax ¢ OrpaHUYCHHO 1 TOMOIHUTEIBHON OTBETCTBEHHOCTHIOM
// https://adilet.zan.kz/rus/docs/Z980000220 _ (nara obpamenus: 04.02.2026).
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umeem npaso Ha c60H600y mpyoa, c60O00HDLIL b1O0P poda desimenvHocmu u npogeccuu. Ipunyoumens-
HblLL Mpyo 0ONYCKAencst MOAbKO HA OCHOBAHUU CYOEOHO20 aKMd O NPUSHAHUU BUHOBHbIM 6 COBEPUICHUL
V20ll08HO20 UNU AOMUHUCTIPATNUBHO20 NPABOHAPYULEHUSL IUOO 8 YCI0BUAX UPE38bILAUHO20 UNU 80EHHO20
nonoxcenus»'. B cBs3u ¢ yeM, caM (akT yBOJIbHEHHs paOOTHHKOB HE JOJDKEH alpuOpPH TPAKTOBATHCS
KAaK HE3aKOHHBIM.

Ha nam B3msin, ocHOBHas mpobiemMa, KoTopas Bo3HUKIA B AesTensHOCTH TOO — 3T0 KOH(IUKT
Mexay aByms yuactHukamu TOO — Mo6paessim XK. Y., umeromnm 60% noito yuactus, 1 KocnanoBbsIM
C.A. ¢ noneii yuactus 15%, xoropsiit 0611 mupexTopom TOO mo 11 mapra 2024 1.

K cokanennto, kak 3To 4acTo ObIBaeT Ha MPAKTHKE, KOTJ[Aa Y KOMMEPYECKUX IOPHINICCKUX JIUIL €CTh
CJIOXKHOCTH, YIACTHUKH COBMECTHO CTApPAIOTCS OTH BOIIPOCHI PEIaTh, HO KaK TOJIBKO HAYMHACTCS POCT U
MOSIBJISIIOTCSI KPYITHBIE JOXOABI, PAa3HOINIACHS MEXK/y YUACTHUKAMH CTAHOBSITCS YK€ HEMPEOJONUMBIMU
Y IPUBOJIAT K Pa3phIBy OTHOIICHUH.

Tak pon3onwIo U B 3ToM ciydae. OTBETUMKH yTBEPKAAIOT, 4TO NpuBiedeHune Mopaesa XK.Y. B 2016
I. B Ka4eCcTBe MHBECTOpa M Mpojaxa emy 60% ydacTus COMpOBOXKAAIACH JOTOBOPEHHOCTHIO 00 WHBE-
CTHLIUSIX B pa3Mepe 2 MHJUTHAPAOB TEHre, HO PaKTHYEeCKH B KOMIIAHUIO OBIJIO BIIOYKEHO YaCTSIMH TOJIBKO
352 000 000 Tenre. C no3uunu Mopaesa XK.VY., koTopast Obuia OTpa’keHa B OT3BIBE €T0 MPEACTABUTENS
Kycynkamuesoit I.D.: «...0usuoenowvr yuacmuukam He 8bINIAYUBANUCH NO NPUUUHE OMCYMCMBUS CO-
Opanus u OMCymcmeus Ymeepi#CcOeHHOU Ha cOOPAHUY YYACMHUKO8 QUHANHCOBOU OmUemHocmuy. Imom
Ghaxm sasuncs o0HumM u3 no60008 moeo, umo Hopaes K. V. 11 mapma 2024 200a evicmasun na nogecm-
Ky OHsL COOPAaHUsl YHACMHUKO8 NPEON0NCEHUE O NPeOOCMABICHUU 80U KAHOUOAMYPbL HA OOJIICHOCHLb
Oupexmopa KOMIAHUY U O pacCMOmMperuuy u ymeepoicoenuu unancosot omuemuocmu 3a 2022 200 u
paccmompenuu npeosapumenbHol QUHAHCOB0U U Hano208ot omuemunocmu 3a 2023 200. 12 mapma
2024 200a Hopaes XK. V. 611 unghopmuposar 0 mom, umo 0esmenbHOCmMs KOMNAHUU ObLIA OCMAHOBIe-
Ha, nocie ye2o UM OblLla UHUYUUPOBAHA AyOUMOPCKas nposepka ¢unancosoti wacmu TOO « Mucmumym
Xupypeuuy, no pe3yivmamam KOmopou npuwien K 61600y 0 NpUUUHEHUU yuepoa 8 0cobo KPYNHOM pas-
mepey.

Bwmecre ¢ Tem, HecMOTps Ha cBoto no3unnio, Mopaes XK. Y. He o6paTuiics B Cy/] ¢ HCKOM O B3BICKAaHUHU
¢ orBeTunkoB npuunHeHHoro TOO ymep0a, a akTUBHO moaAepkuBail Mcrina B HAaMEpeHUH J10Ka3arh,
YTO yiiepO ObIT MPUYMHEH TOCYIapCTBY UB TIOJTHOM 00BeMe MOIepKall HCKOBbIe TPeOOBaHMS.

Ho 31ech Bo3HUKaeT 3aKOHOMEPHBIN BOoNpoc — eciu ymepd npuunHen TOO, To npuyem 31ech To-
CYAapCTBO U [IOYEMY BOIIPOCHI, CBA3aHHBIE C BHYTPUXO3sICTBEHHOU AesTenbHocThi0 TOO, okazanuch
B c(hepe BHUMaHHMS MPOKYpaTypsl Kak HagzopHoro oprana? [Toyemy B [locTaHOBICHNN HE PUBEICHO
HU OJITHOTO HApYIICHHWS MaTepHaIbHOIO IpaBa CO CTOPOHBI OTBeTYMKOB. Hampumep, Ha c. 7 Ilocra-
HOBJICHUsI yKa3aHo, 4To 3akoHoM PK «OO6 00s3aTelbHOM COIMATIbHOM MEIUIIMHCKOM CTPaxXOBaHHUNY,
HOpPMaTHBHBIMU akTaMu MuHHUCTEpCTBa 31paBooxpaneHus PK npexycMoTpeHo Ha 4To MOXKHO HCIIONb-
30BaTh ICHEKHBIC cpencTBa, monydeHHbie 0T DOMC. OnHako, B 3aKkoHe 00 00s13aTETEHOM COITHATHBHOM
MEIUIMHCKOM CTPaXxOBaHUM HUYETO HE TOBOPUTCS O TOM, Ha KaKhe [EeJTd MOYKHO HANpaBIsiTh JCHEXK-
sele cpenctBa o ®OMC. Yro kacaercs HOPMATUBHBIX aKTOB MuHHCTepcTBa 3npaBooxpaneHus PK,
TO HY OJIMH M3 HUX HE Ha3BaH, TAK)Ke, KAK HE MPUBEICHB KOHKPETHBIE HOPMBI, Ha KOTOPBIE CChIITACTCS
KoJuierusi, Ho Ha c. 8 [locTaHOBIEHUS TOUEMY-TO CIENaH BBIBOX O TOM, 4YTO «Medxcdy mem, gonpexu
8bIULENPUBEOEHHBIM HOPMAM 3AKOHA, 8bINLANbL NPOU3BOOUNUCH OUHONUYHBIM peuteHuem Obleuieco I e-
Hepanvhoeo oupekmopa TOO «Hucmumym Xupypeuuy Kocnanosa C.A., 6e3 nHaonesxicauell oyeHku d¢h-
Ghexmusnocmu u 6e3 cchopmuposannotl Komuccuuy. Exie pa3 moBTopuM, 4To B 3aKoHE 00 003aTeITEHOM
COLIMAJIFHOM MEAMIIMHCKOM CTPaxXOBaHWW HE COACPKUTCS yKa3aHWH Ha IeNM WCTIONb30BaHUS JICHEK-
HBIX CPEJICTB, MOJIYYEHHBIX IO IOTOBOPY 3aKyla METUIIMHCKHX yciyT. Hao6opot, cormacho 1. 1 cT. 16
3akoHa 00 00s13aTeIbHOM COIMATbHOM MEIUIIMHCKOM CTPAXOBAHUH «CYOBEKMbL 30PABO0XPAHEHUS. NPU
OKA3AHUU MEOUYUHCKOL NOMOWU 6 cUuCmeme 00513amMenbHO20 COYUATLHO20 MEOUYUHCKO20 CIMPAXO8AHUS]
umerom npaso:

1) no coenacosanuio ¢ hoHOOM 3aKIIOUAMb 002080PLL C OPYUMU CYObEKMAMU 30PABOOXPAHEHUSL OISl
ucnoiHenus 0653amenrbCcme no 002080py 3aKyna yciye;

2) Ha obpawenue 8 YoHO 0I5t pA3bLACHEHUS YCI0BULL 002080PA 3AKYNA YCIYN.

CrenoBarenbHO, CyObEKThI 34paBOOXPAHEHHUS He 00s13aHbI JINYHO OKA3bIBATH MEIUIIMHCKUE YCIIyTH U
MOTYT NMPHUBIIEKATH JIPYTUX YYACTHUKOB JUTS BBIMTOTHEHUS] CBOMX JIOTOBOPHBIX 00SI3aTEIILCTB.

Hanee, Ha c. 9 [TocTaHoBNeHHs NPUBEICHBI (PaKThl, KOTOPBIE paHee HEe ObLTH MCCICIOBAHBI CYIOM:
«Heyenesoe ucnonvzosanue cpeocms Pouoa, 86udy Ux HeNpa8OMepPHO20 8bl800A HA NPEeMUU NOBLEKIO0
HEeXBAMKY OEHENCHLIX CPeOCME Ha OKA3anUue MEeOUYUHCKUX YCye 8 pamKax ucnoanenus: /lozosopa, umo
noomeepaicoaemcs PUHAHCOBOU NOMOUWBIO OM OPYeUX MeOUYUHCKUX opeanusayuii Ha 608 521 000 men-
ee (u3 ungopmayuu Tosapuuiecmea, U3N0NHCEHHOU 6 3AKTIOUEHUL).

! Koncrutynus Pecny6nuku Kasaxcran npunsta Ha pecnyonnkanckom pedeperayme 30 aBrycra 1995 . URL: https:/adilet.zan.kz/rus/docs/
K950001000_ (nara obpaenus: 03.02.2026).
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B yenom, oannvie obcmoamenvcmaea npugenu Kk 00ujeMy CHUNCEHUTIO NIAHUPYEMBIX K OKA3AHUIO YCIye
c 8016 138 379 mence 0o 5 083 294 400 mence, mo ecmo, na 2 932 844 900 menze» .

Ha c. 13-14 IlocraHoBIeHUS ONSITh MPUBEICHBI ATH (DAKTHI, TOJIBKO B 00Jiee pa3BepHYTOM BHUJIC:

«M3 nosacnenuii npeocmasumenst omeemuuxa TO0O «MHCTUTYT XUPYPI'HH», ons ucnpaenenus
cumyayuu, a makxadce ¢ Yenvlo UCHONHeHUs ceoux obazamenvcms no Jlocosopy ¢ ®OMC, u ucknoue-
HUSL HeOOPAMUMbBIX NOCIEOCTNBULL 8 GUOE TUULEHUS TUYEH3UU U UCKTIOYCHUS 603MOICHOCU NPUSHAHUS
Hedobpocosecmubim yuacmuukom, Tosapuuecmeom 6viiy RPUHAMbL CPOUHbIE MEPbl NO NPUHAMUIO HA
pabomy HOBbIX MeOUYUHCKUX pabomuukos. FOpuduueckumu u gusuveckumu auyamu (Yupeoumenem
TOO «Hncmumym Xupypeuuy» Hopaesvim K. V. 102 855 000 menee; U1 «/lamupy 72 500 000 menee;
LI «Omupy 37 000 000 menee;, TOO New Mediaterra 165 200 000 menee; TOO Mukpogunancosas
opeanuzayus 72 500 000 menee; Atioapbaes E.C. 100 000 000 menee; compyonuxu Tosapuwecmea 58
466 000 menee) Tosapuuecmay ovina oxazana unarcosas nomows 6 pazmepe 608 521 000 menee».

Kak cnemyer u3 a63. 2 n. 2 ct. 413 ['paxkaanckoro mpoieccyaibHOro kojuekca PecyoOnmku Kazax-
CTaH, «HOBble OOKA3AMeNbCMBA NPUHUMAIOMCS, el Cy0 AneLIAUUOHHOU UHCIAHYUY NPUSHAEN, Ymo
HEBO3MONCHOCHb UX NPEOCMAsieHUs 8 CY0 Nepeoti UHCIMAHYUU 8bI36AHA YEANCUMENbHOIMU NPULUHAMU,
8 MOM HUC/Ie eCiU TUYO He ObLIO NPUBTEUEHO K YHAcmuio 6 0ele 8 cyde Nepeoll UHCIAHYUU, d MAKiCe
ecau 8 cyoe nepeoll UHCMAaHYUU 3as6/A10Ch X00amaicmeo 00 ux ucciedosanuu u (ui) ucmpebosa-
HUU, HO OHO ObLIO OocmaesieHo Oe3 yoosiemsopeHus»'. OqHako uHPopManus 0 GUHAHCOBOH TTOMOIIH
OT JPyTUX METUIMHCKHX opranm3anui Ha 608 521 000 teHre He ObLIa WCCIETOBaHA CYIOM IEPBOM
WHCTAHIMH, U TIOTOMY HE MOXKET CBHJIETEJIbCTBOBATH O CHIDKEHUH IJIAHUPYEMBIX K OKAa3aHHUIO YCIYT.
JeiictBurenpHo, nHPOpMaIus o ToM, 4to B JloroBop 18 pa3 BHOCHIIMCH U3MEHEHHS OblIa JIOBEICHA
JI0 CBEJICHUS Cy/ia MepBOi WHCTAHIIMH, HO 3TO MPABO YYACTHUKOB BHOCHUTH U3MEHEHUS U TOTIOIHEHUS B
JIOTOBOP, KOTOPOE HE MOXKET OBITH OTPAaHMYCHO KAKUM-TO KOHKPETHBIM YHCIIOM, PEBBIIIEHHE KOTOPOTO
MOJKET TPaKTOBAThCA KaK HETOOPOCOBECTHOCTD.

3arem Ha c. 14-15 IlocranoBnenus npuBeaeHsl ctatbil 43 u 52 3akona o TOO u THO, HO OHU HE
HapyIIeHBI, TOCKOJIbKY, KaK YK€ OBLIIO CKa3aHO BHIIIIE, COTTACHO CT. 53 3TOro ke 3aKoHa eAMHOINIHBIN
WCTIOJIHUTEJIBHBIH OpraH (IUPEeKTOp) BIpaBe peliarbh BOMPOCH MPEMUPOBAHUSI PaOOTHHKOB, TIPUYEM
MIPaKTHUYECKH aHAJIOTHYHOE MOJIOKEHUE cosiepkutes U B 11. 12.4.3 Yerasa TOO.

Bce ykazannple HaMH HECOOTBETCTBHUS M HE TMOATBEP)KIACHHbIE KAaKUMHU-THO0 HOPMaMH 3aKOHOJIA-
tenbcTBa PecyOnuku Kazaxcran BeIBOABI, copepskamuecs B [locTaHOBIEHHH, CBUETEIBCTBYIOT O MO-
BEPXHOCTHOM TIOJIXOZIE K PACCMOTPEHHIO aIreJUIAIMOHHON Kallo0bl, ITOCKOIBKY KOHKPETHOTO HapyIile-
HUSI MaTepUaIbHOTO MPaBa CO CTOPOHBI OTBETYMKOB HE BBISIBICHO. OTBETUMKH, OylIyud pabOTHHKaMU
TOO, 3axnrouniu TpyAOBbIE JOTOBOPHI U JonoaHeHHs K HUM ¢ TOO, B KOTOPBIX MpaBoO Ha MOIyUYEHHE
peMUM ObUTO 3aKPeryIeHO 3aJI0JIr0 JI0 3aKiIrodeHust JIoroBopa ¥ MoTOMYy OHHM ObUIM BIIpaBe Pactopsi-
JKaTbCs TONYYEHHBIMH IEHEKHBIMHU CPEJICTBAMH IO CBOEMY YCMOTPEHUIO — BKJIA/IbIBATh HA JICTIO3UTHI B
OaHkax, MpuoOpeTaTh UMYIIIECTBO H T.II.

Uro ke KacaeTcsl HeyCTOMKH 32 HENPABOMEPHOE MOJIb30BaHUE UYKUMHU JCHEKHBIMHU CPEJICTBAMHU, TO
cornmacHo 1. 1 ¢T. 353 I'paxkmanckoro komekca PecrryOmmkn Kazaxcran «3a enpasomeproe nonbsosanue
YYHCUMU OCHbeAMU 6 Pe3VIbimame HeUCNOTHEHUsT OeHEeNCHO20 0053amenbCmaea aubo NnpoCcpoYku 8 ux
yniame, OO UX HEOCHOBAMENbHO20 NOYYeHUs UIU cOepedceHUs 3a cuem 0pye020 Juyd NoOAelCUm
yniame HeyCmouKa»®.

JlaHHOE TOJI0KEHHUE CIIEAYET TPAKTOBATh TAKUM 00pa30M NPUMEHUTENBHO K HEOCHOBATEILHOMY I10-
Jy4EHHUIO CPEJICTB, YTO JIUIIO MOIYIHIIO ICHEKHBIE CPEJICTBA, HE UMesl [T ATOTO 3aKOHHBIX OCHOBAHH,
HO TIpeMHUst paOOTHHUKY HE MOXKET OBITh IPU3HAHA HEOCHOBATEILHBIM MOy4YeHUEM (000TalIeHueM), Io-
CKOJIBKY ITPaBO Ha €€ MOJy4YeHNEe, OCHOBAHHUS ITOYICHUS U pa3Mep OBUIH MPSIMO 3aKpPEIUICHBI B TPYIO-
BOM JIOTOBOpE, 3aKII0ueHHBIM paboTHIKOM ¢ TOO.

Kak ormeuaer B atoii cBsizu K.B. Mykamesa, «deticmeyrowas sce pedaxyus cm. 353 I'K npedycma-
mpuseaem HeyCMOoUKY 3a HeNnpasoMepHoe NONb30BAHUE YYHCUMU OEHb2AMU 8 Pe3YTbIMame HeUCHOIHEHUs.
0EHENCHO20 0053aMeNbCMEa IUO0 NPOCPOUKU 6 UX YHniame, U0 UX HeOCHOBAMENbHO20 NOTYYEHUs. U
coepesicerus 3a cuem 0pyeo2o auyd. OueguoHo, YUMo 3ma HeyCMoUKa YCMAHOBIeHA He 34 HapyuleHue
0EHeNHCHO20 0053amenbCmed, 8 NPOMUBHOM Cydae He UMENO CMbICAd 00peMeHAmMb ee MAKUuM YCl08U-
eM 3bICKAHUSL KAK NOMb308AHUE OeHb2AMU NPU HATUYUU OeHedcHo20 donea. Heycmoiika npedycmompe-
HA UMEHHO 3d NONb308AHUE OOIHCHUKOM OeHbeAMU, KOMOpble OH O0JHCEH Oblll YNAAMUms Kpeoumopy.
TlockonvKy HeycmouKol npusHAemcs OCHEeNCHass CyMmMa, KOMopyio OONJICHUK 00S3aH YIAAmums Kpe-
oumopy 6 ciyuae Hapyulenus oossamenvcmea (cm. 293 I'K PK), coomeemcmeenHo, «HenpagomepHoe
NONBL30BAHUE YYICUMU OCHbSAMUY AGTISLEINCS HapyueHueM obazamenbemed. Takum odpazom OONHCHUK,
umest OeHeNCHbIU 00712, NOJb3YENCs U UMEenl 803MONCHOCHb NOIb308AMbCS OCHb2AMU CO CB0€20 CUemd

! Tpaskmanckuii mpoueccyaibblii Koaeke Pecryomukn Kazaxcran ot 31 oktsiopst 2015 1. Ne 377-V 3PK. URL: https://adilet.zan.kz/rus/docs/
K1500000377 (nata obpamenus: 05.02.2026).
* Tam xe.
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(npocmo umeem Oenveu Ha cueme, NAAMUM HANO2U, KOHMPALEHMAM, 3APHAAMY pAOOMHUKAM U M. N.) U
mem camvimM Hapyuiaem 00a3amenbCmeoy’ .

B nannom ciyuae y 6b1BIINX padoTHHKOB TOO He ObUIO HUKAKUX JCHEXKHBIX 0053aTeNBCTB MEpe]
TOO, naobopot, y TOO Obliu 00s13aTenbeTBa epe paOOTHUKAMH B COOTBETCTBUH C 3aKJIFOYEHHBIMU C
HUMH TPYJIOBBIMH JIOTOBOPAMH M MOTOMY B3bICKAHUE HEYCTONKH 3a IOJyYCHHBIC TPEMUH MPEICTABIIS-
eTcs TI0 MEHbLIeH Mepe He0OOCHOBAHHBIM.

Bonee Toro, B coorBeTcTBHH ¢ 1.11. 3) cT. 960 I'pakmanckoro xonekca Pecriyonmku Kasaxcran: «He
noonedcUm 6036pamy 6 Kawecmee HeoCHOBAMENbHO20 0002AUEHU. ...

3) OemedsrcHbie CyMMbL U UHOE UMYULECTBO, NPeOOCMABIEeHHbLE PANCOAHUNY, NPU OMCYMCMEUU He-
000pOCOBeCMHOCIU C €20 CIMOPOHDL, 8 Kauecmee cpedcma OJisl CYuecmeosanus (3apabomuas niama,
aBMopCKoe 8o3HaACpadNCcOeHUe, Bo3MeujeHue 8pedd HCUSHU UTU 300P08bIO, NEHCUs, ANUMEeHmMbL U M.N.) U
ucnonvzosanmvie npuobpemamenem»*. IlepedeHb OCHOBAHUM SIBISETCS OTKPBITHIM, OITOMY TIPEMHS,
MoJy4eHHast pabOTHUKOM, KaK BO3HATPaXKJICHHUE 32 €ro T00pPOCOBECTHBIN TPY/, MOXKET OBITh MPU3HAHA
HE MOJUICKALINM BO3BPaTy HMYLIECTBOM.

ToBops 0 cityuasix, IpsSIMO MIPEAYCMOTPEHHBIX 3aKOHOM, KOTJla HMYIIECTBO, MEPEIaHHOe JPYTroMy
JIMILLY, HE MOXET OBITh HCTPeOOBAaHO OOPATHO KaK HEOCHOBATENLHOE IPUOOPETEHHE, CYIbsi AIMATHHCKO-
ro pailoHHOTO cyna ropona Actansl JI. CyroHANKOBA, TTUIIIET:

«Cpeou nux crnedyem 6vi0enumn, npexncoe 6ce2o, OMHOUIEHUS, CEA3AHHbLE C NOTYYEeHUEM OEeHENHCHbIX
CYMM, NPedOCMAGIACMbIX SPANHCOAHURY 8 Kayecmee cpedcmea K cyujecmeoganuio. I1o amoii npuuune ne
noozedicam 6036pamy HEOCHOBAMENbHO BbINIAYEHHASA 3apadomHas N1ama u NPUPAGHeHHbIE K Hell Nad-
meoicu (neHcuu, nocoousi, CMUneHouu U Op.) Npu YCio8ul, Ymo ux GblNIAmMa He AGULACH Pe3YIbmamom
CUemHOU OWUOKU UTU HEOOOPOCOBECMHOCIU CO CIMOPOHLL NOTyHamens (Hanpumep, npeocmasieHus
JIOACHBIX C8e0eHUll 0 cmadice padomul, HATUYUU UNCOUBCHYEB, HATUYUL MeX UTU UHBIX Tb2OMm U Op.)...
Tonyuenue nezaxonno2o nopodcoaem 00s3aHHOCMb G038PAMUMb NOJYYEHHOE UL NPU YCI08UU, YO
UMYWeCmB0 NOTYHEHO 3d Cuem Mmoo, KMo NoHec COOMBEMCmayoujue nomepu 8 UMyujecmeaen’.

B paccmarpusaemom Hamu cityuae, padotHukH TOO momy4uay npeMun B MOJIHOM COOTBETCTBHHU C
TPYAOBBIM U IPaXKIAaHCKUM 3aKOHOATeILCTBOM PK, pacnopsiiniimch MMH 110 CBOEMY YCMOTPEHHIO, B HX
JEeHCTBUSIX HEJOOPOCOBECTHOCTH HE BBISIBIICHO, B TOM YHCJIE, U KOJUIerHel AJIMaTHHCKOTO TOPOACKOTO
CyJia, MOATOMY BO3BparTy 3TH CyMMBI HE TIOJIJIE)KAT, HE TOBOPS yKEe O HEYCTOMKE, TOCKOIBKY paOOTHUKH
MOTYYHJIIH TIOJIOKEHHOE UM IO TPYOBOMY JOTOBOPY M B COOTBETCTBHUSIMH C NMPABHIIAMH, YCTaHOBIICH-
HBIMH 00ITMM coOpanueM ydacTHHKOB TOQO, Kak ero BBICIIUM OPTaHOM.

3akioueHue

C camoro MoMeHTa oOpeTeHus1 He3aBucuMocTH PecnyOnukoit KazaxcTan kazaxcTaHCKUE LHBUIIN-
CTbI IPOCTHO OTCTAUBAIOT HEOOXOAUMOCTh OIpaHUYCHUS Oe3rPaHNYHON BIACTH IPOKYPATypPhl, KOTOpast
B COBETCKHMI NIEpHO/ BMEIINBAIACh IPAKTHUECKHU BO Bce cepbl YacTHOH u3HU. W mouTu TpuauaTs et
1IeJl IUIAHOMEPHBIN NpoLecc OrpaHuueHHsI TIOJIHOMOYMH MTPOKYPaTyphl Kak Kaparolero opraHa B CTO-
POHY pacHIMpeHus Haa30pHbIX QyHKIMKA. Ho B ocieaHee BpeMst CUTyalusl OTISITh CTaja yCIOKHSATHCS,
XOT$ B&’KHO 00€CIIeunTh OaaHC YaCTHBIX U ITyONUYHBIX HHTEPECOB.

B coorserctBum ¢ 1. 1 ct. 383 'K PK:

«/oeoeop Oondicern coomeemcmeosams 0053amenbHbIM 015l CHIOPOH NPAGUNAM, YCHIAHOGLEHHbIM 3a-
KOHOOAmenbCmeom (UMNEPamueHulM HOpMam), Oeticmeyioumum 6 MOMEHm €20 3aKTI0UEeHUS.

WznoxkeHHOE MPaBUIIO SIBISICTCS 3aKOHOAATEIBHBIM OTPaHUYEHHEM MPHHIIUIIA CBOOOABI JOTOBOPA.
Tak, Mo 001EeMy IPaBHITY, YC108UL 002080paA ONPEOENAHMC NO C80O0OHOMY YCMOMPEHUo cmopoH (11.
1 ct. 382 I'K PK). Ognaxo, ecinu conepkaHie TOTO WJIM WHOTO YCJIOBHS IPEINUCAHO UMIIEPATHUBHOMN
HOPMOI1 3aKOHOZIATEIbCTBA, CTOPOHBI HE BIIPaBEe UTHOPUPOBATh TAKOE COICPKaHHUE U 00s3aHbI obecte-
YHUTh €0 COOIIOICHUE MIPU 3aKJIFOUCHNUH JI0TOBOpA.

B cBoto ouepenp, B 1. 2 ct. 383 I'K PK 3akpensneno, uro:

«Ecnu nocne 3aKkn0Yenus 002060pa 3aKOHOOAMENbCMEOM YCMAHAGIUEAIOMCS 00s3amenbHble Ol
CMOPOH NPAGUA UHbLE, YeM e, KOMOopble 0eUCMBO8ANU NPU 3aKIIOUEHUU 002060PA, YCI0GUS 3AKTI0YEH-
HO020 002080pA COXPAHAIOM CUTY, KPOME CIyHaes, K020a 3aKOHOOAMeNbCMEOM YCMAHOGIEHO, YUMo €20
oeticmeue pacnpocmpansemcs Ha OMHOWEHU, GO3HUKWUE U3 PAHEe 3aKTIOUEHHBIX 002080PO8).

Hannas nopma ct. 383 'K PK o mpuopurteTe 10roBopa o OTHOLICHHUIO K 3aKOHOATENILCTBY HAMPaB-
JIeHa Ha COXPaHEHHUE CHJIbI IPEKHUX YCIOBUH JOr0BOPa, HECMOTPS HA N3MEHMBIIEECS 3aKOHOIATENb-
CTBO (3TOT HPUOPUTET €111e UIMEHYETCS NPUHYUNOM CIAOUTLHOCTU KOHMPAKMOS).

! Myxkamesa K.B. Croprbie Bompocsl mpumenenus cr. 353 I'paxmanckoro komekca PK. URL: https://online.zakon.kz/Document/?doc
1d=38984939 & pos=06:-106#pos=6:-106 (gara obpamutenus: 06.02.2026).

2 I'paxnanckuii komeke Pecryomuku Kazaxcran (ocobennas yacts) ot 1 mromst 1999 . Ne 409. URL: https://adilet.zan.kz/rus/docs/K990000409
(mara obpammenus: 05.02.2026)..

3 CyronmukoBa JI. Kak BO3HHKaeT HEOCHOBATENbHOE OboramieHne u Kak ero mokaszars. URL: https://online.zakon.kz/Document/?doc
1d=34851839&pos=62:-44#p0s=62:-44 (nara obpamenus: 06.02.2026)..
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Cynbl 1 Oprassl IPOKYpaTyphl, 3a4acTyI0, PUAEPKUBAIOTCS YCTApPEBIINX B3IJIAI0B HA COOTHOILIIEHHE
BJIACTHBIX M PHIHOYHBIX OTHOLICHUH, OTIaBasi IPUOPUTET KUHMEPEcam 61Acmuy» HaJl YaCTHBIMHU JOTO-
BOPHBIMH OTHOILICHHSIMH YYAaCTHUKOB PBIHKA, YTO OBLIO XapaKTEePHO JJIsl aIMUHUCTPAaTHBHO-KOMaH THON
sxoHOMHKH. CT. 383 'K PK npoussena peBofOIOHHBIE H3MEHEHUS], yCTAHOBUB B ONPEAEIEHHBIX Ipa-
HUIIAX BEPXOBEHCTBO JOIOBOpA HaJ 3aKOHOAATENLCTBOM. M 3TO BEpXOBEHCTBO TpelyeTcs Oe30roBo-
POYHO COOMIONATH, €CIU MBI XOTHM COXPAHHUTH PBHIHOYHBINA yKIIaJ 3KOHOMHUKU. Kak ObLIo moapoOHO
[IOKA3aHO BBIIIE, JOMOJHUTEIbHBIE COIVIAIICHUS [0 KOPPEKTUPOBKE LIEHBI €CTh JIEMEHTHI NPEKHETO
JIOTOBOPA, M 3TH 3JIEMEHTHI JOJKHBI MOJYUHATHCS MPEKHEMY 3aKOHOJATEIbCTBY, JeMCTBOBABIIEMY B
MOMEHT 3aKJIF0YeHus1 camoro JloroBopa.

[Ipumenenne qaHHON HOPMBI MPeIoaraeT HeoOXOAMMOCTh YKa3aTh, KAKO KOHKPETHO UMITepPaTHB-
HOM HOpMe, JeCTBOBaBIIEH HA MOMEHT COBEPIIEHMSI CAEIKH, IPOTUBOPEYAT YCIOBUS TaKOW CHEIKU.
B mpezncraBieHHbIX HAa pACCMOTPEHHUE CYAEOHBIX aKTaX TAKOE YKa3aHUE OTCYTCTBYET, UTO SIBJISIETCS Ce-
PBE3HBIM YIYLIEHHEM, HApYIIAIOIIUM HOPMBI MaT€pUaJIbHOTO MpaBa O HENEHCTBUTEILHOCTH CETIOK.

[Ipu 3TOM Halle SKCIEPTHOE MHEHHE COCTOMT B TOM, UTO Ul IPU3HAHUS COIVIAIIEHUH HEACHCTBH-
TENBbHBIMH I10 TPaBUJIaM O HEJEHCTBUTEIBHOCTH CAENOK HET HUKaKUX OCHOBAaHHUH.

Panee MBI 0OTMeHanu BaKHOCTb CO3/1aHHS KAaCCAllMOHHBIX CyIOB B HAIICH CTpaHe, B TOM YHUCIE, U
KacCallMOHHOTO Cy/ia 10 TPXKIAHCKUM JiesiaM', KOTOPBIi Jal HaJUIeKaILy o IIPABOBYIO OLICHKY CIIOKHUB-
mieiicst cutyanuu. TakuMm oOpaszoM, cyaeOHast pedopMa, IpoAoIDKAIOLIasIcs B HAIlIEH cTpaHe AaeT CBOU
MOJIOKUTEIbHBIE U TOCTOMHBIEC PE3YbTaThI.
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AHgarna
Makanana HaKThl a3aMaTThIK-KYKBIKTBIK Jdy HETi3iHJe JICHCAYJBbIK CaKTay CYObEKTUIepiH
Kap KbUTAHIBIPY JKOHE MEIUIIMHAIBIK KBI3METTEP KOPCETY callaChIHIarbl KAThIHACTAPAbI PETTEY/C

! Muaenko A.T., Mopos C.I1. HoBsle kaccaumoHHsle cy/bl: cyaebHas peopma B Kazaxcrane npopoimkaercs. URL: https://online.zakon.kz/m/
document/?doc_id=32013823 (nara obpamenus: 05.02.2026)..
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JKCKE JKOHE Kapusl KYKBIKTBIH apakaTblHAachl Mocelnieci 3eprreneni. Kasipri karmaiina JCHCAYIbIK
CaKTay caJlaChIHIa MEMJICKETTIK PeTTEeYdi KYIIeHTy ypaici Oaiikamaapl, 01 MEMJIEKETTIK OaKplIay MEH
KaJlarayay/bl TEK MEMJICKETTIK eMeC, COHBIMEH KaTap KEKEMEHIIIIK JIEHCAYIbIK CaKTay YHBIMIapbIHBIH
KBI3METIHE JIe Tapary apKbLIbl XKy3ere achlpbiiyna. OcbiraH OalIaHBICThl MEAMIIMHAIBIK KbI3METTEP
KepceTy OapbhIChIHJA a3aMaTThIK aifHaJbIMFa MEMJICKETTIK apaiacy/iblH KeHEr01 KaHIIAJIbIKThl HeTi3i
JIeTeH 3aHIbl cypak TyblHAaiawl. byn karmaiina Kaszakcran PecmyGnukacel KoHCTHTYIUSCHIHBIH,
Kazakcran PecryonukachasiH Kocinmkepirik KOASKCIHIH JKOHE JKeKe KOCIKEPIIiK epKiHIITiHEe KAaThICTHI
e3re Jie 3aHHAMAJIbIK aKTUIeP/IiH HOpMayapbl Oy3buIMaii Ma? ATajFaH OHE OChl MACEJEre KaThICThI
e3re JIe CypakTapra jkayarnTap OChbl MaKaiaja YChIHbIIFaH.

JKyprizinren 3epTTey HOTIDKECIHAE aBTOpIAp Kajarallay OpTaHIapbIHBIH JICHCAYJBIK CaKTay
CaJIachlH KeKe Kap KbUIAaHABIPY asgChIHIAFbl 03 OKUICTTIKTepiH KEHEHTe TYCIHAIPYi, TYCKEH KapaKaTThiH
KYKBIKTHIK TAOUFaTHl MEH 1IIKi KOPIIOPATHUBTIK KYKBIKTBIK KaThIHACTAP/IBI €CKePMEN ’KY3€ere achIphLTYhI
JKEKE MEHIITIKKE KOHCTHTYIIHSUTBIK KSITULTIKTSP/IiH XKOHE apT €PKiH/IITT KaFUIaThIHBIH OY3bLTYbIHA aJTBITT
KEJIETiHIH KOPBITBIHABUTANIBI. MyHIal ToXIpuOe COTTHIK TYCIHAIPY NEHIeHiHae e, COHai-aK Kapus-
KYKBIKTBIK OaKblIdy MEH JKEKe-KYKBIKTHIK aBTOHOMUSHBI @)KbIPaTy TETIKTEPIH KETUINIPY apKbUIbI J1a
JKYHeEI TypJe TY3€TyIli TaJlar eTe/i.

Tyiiin ce3ep: xKeke )KoHE )KapHsl KYKBIK, MEMJIKETTIK OaKblay, IEHCAYIIbIK CaKTay, Kap:KbUIAaHABIPY,
TMKKK, MOMC, MeauiuHaIbIK KbI3METTEPIi CaThIN ajly IIapThl, MPOKYPOPJIBIK KaJiaraiay.
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ANOTHER PHASE OF EXCESSIVE STATE
INTERVENTION IN CIVIL CIRCULATION:
THE CASE OF MEDICAL SERVICES
PROCUREMENT CONTRACTS

Abstract

This article examines, on the basis of a real civil law dispute, the problem of the correlation between
private and public law in regulating relations in the field of financing healthcare entities and the provi-
sion of medical services. In the contemporary context, there is a discernible trend toward the tightening
of state regulation in the healthcare sector through the expansion of state control and supervision not
only over public healthcare institutions but also over private ones. In this regard, a legitimate question
arises as to the extent to which the expansion of state intervention in civil circulation in the provision of
medical services is justified. Does such intervention contravene the provisions of the Constitution of the
Republic of Kazakhstan, the Entrepreneurial Code of the Republic of Kazakhstan, and other legislative
acts guaranteeing the freedom of private enterprise? Answers to these and related questions are presen-
ted in this article.

As a result of the conducted research, the authors conclude that the expansive interpretation by su-
pervisory authorities of their powers in the sphere of private healthcare financing — without due regard
to the legal nature of the funds received and internal corporate legal relations — leads to violations of
constitutional guarantees of private property and the principle of freedom of contract. Such practice ne-
cessitates consistent correction both at the level of judicial interpretation and through the improvement
of mechanisms for delineating public-law control and private-law autonomy.

Keywords: private and public law, state control, healthcare, financing, GVFMC, CSHI, medical
services procurement contract, prosecutorial supervision.
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OHAJITY KOHE BAHKPOTTBIK POCIMIHJIELT
BOPBIIIKEPIIH MOMIJECIH "KAPAMCBI3 JIEI
TAHYIBIH APHAMBI HETI31

Anjarna

Makanaia oHanTy ’KoHe 0aHKPOTTHIK PACiMIIEPiH/IET1 OOPBILITKEP MOMIIENEPiH )KapaMChI3 1T TAaHY/IbIH
apHaiibl Heri3iepiHiH Oipi KapacTeIpbuiraH. 3epTTeydiH MakcaTbl — Kaszakcran PecnyOnukachIHBIH
«OHanTy xoHe O0aHKPOTTHIK Typasibl» 3aHBIHBIH 7-0a0bl 2-TapMarbl 1) TapMakmIachlHAA KO3[ENTeH
MOMIJICHI KapaMChl3 JIell TaHy HEri3iH KeUIeHII Talijay, KOJJIAHBICTaFrbl YJITTHIK 3aHHAMAIarbl
OJIKBUTBIKTApPABl aHBIKTAY JKOHE IIETE]T MEMJICKETTEPiHIH KYKBIKTHIK PEeTTeyiMEeH CaJbICTBIPMAIIbl Taj-
Jay Kyprisy. 3epTTeydiH oficHaMajbIK HEri3iH (OpMajbIbl-TOTUKAIBIK SiC, FRUIBIMH TalAay >KOHE
CHHTE3, COHJIali-aK CaJILICTBIPMANIBI-KYKBIKTBIK TaJIZdy CHUSKTBI YKAIBI )KOHE apHalbl FHUIBIMU dJIiCTED
Kypaiinel. 3eprrey HoTikecinae Peceit @enepanusicel, ['epmanus xone ¥ IbIOpUTaHUSHBIH OaHKPOTTHIK
3aHHAMachlHA CaJIBICTBIPMAalbl TallAdy >Kacalblll, OJapIblH epeKIIeNniKTepi alKpiHaanapl. Kazakcran
PecrryOnukachIHBIH KOMAAHBICTAFBl 3aHHAMACHIHBIH HOPMaJaphbl TAJIKBUIAHBINT, MOMIJICHI aTajFaH HeTi3
OolibIHILA KapaMChI3 eIl TaHY/IbIH IapTTapbl MEH Oenriiepi capananabl. KopbITbIHABICHIHAA OipbIHFa
COT TOXIpUOECIH KaJbIITACTHIPY MaKCaThiHIAa OaHKPOTTHIK 3aHHAMACBIHIAFbl KEHOIp YFbIMIAP/IbI
HaKThIIAY JKoHE KYKBIK KOJIJIaHY TOKIPUOECIH KETIAipy KOHIHIE YChIHBICTAP Oepii.

Tyiiin ce3mep: oHainTy >koHE OAHKPOTTHIK, OOPBILIKEP, KPETUTOP, >KapaMChI3 MOMije, TCH eMec
KapChl OPBIHIAYIIBLUTHIK, MOMiJe OaFachl, KyAIKTUTIK K€3€H, MYJIIKTIK Macca.

Kipicme

Kazakcran PecryOnrkachiiia MoMIJICHI )KapaMChI3 JIST TaAHYbIH JKaJIIbl HET13/IepiMEH KaTap apHaibl
Heri3zepi KapacThIpbUIFaH. BaHKPOTTHIK paciMiHaeri OOphIIKepIiH MoMisieci OaHKPOTTHIK 3aHHAMAaFa
coiikec apHaiibl Herizzaep OOMBIHINA Jla >KapaMchi3 Jen TaHbutajbel. Kazakcran PecnyOnukachIHBIH
«OnHanry xoHe 0aHKPOTTHIK TypansD (api Kapaii — KP «Onanmy dcone 6AnKpommaolk mypaioly 3anol)
3aHbIHBIH 7-0a0bIHIA OOPBIMIKEP/IiH MOMIIECIH JKapaMChI3 JIeNl TaHYIbIH alThl HETi3l OeKiTiireH.
ATtanraH Makanaga COHBIH OipiHmIiciHe Ha3zap aygapbuianel. KP «OHanTy skoHE OAaHKPOTTHIK TYPaJb)
3aHp! 7-0a0bIHBIH, 2-TapMaFbIHBIH, |-TapMaKIIaChlHA COMKEC «Iicacanizan Maomine OA2aACbIiHbIH JHcaHe (He-
Mmece) 032e 0e AHca20aunapobly, CATbLICMbIPMATIbL MOH-HCAUIAPOA YKCAC MOIMINELED HCACAIAMBIH Ke30e2l
bazadan dncane (Hemece) o32e Oe AHcagoalliapoan OopvluiKep Yilin AumapiblKmail Hauap JHeasvla Kapatil
o32ewe 60ybl»' MOMITICHI KapaMChI3 JIeT TaHyFa Heri3i 0onbin Tabblnaael. backamia aiiTkanaa, erep
MOMIJIE CAJIBICTBIPMAITBI JKaFmalaapaa KaIbIMTACKaH HAPBIKTHIK TOKIPpUOEIEH alKBbIH epeKIIeICHEeTiH
LIapTTapMEH Kacallblll, OOPBILIKEP YLIIH 0OBEKTUBTI TypAe THIMci3 OoJica (MBICANbI, aKTUB HAPBIKTHIK
KYHBIHAH €JI9yip TeMeH OaraMeH carblica HEe OOpBIIIKEp YIIIH aca ayblp ©3re IIapTTap Kejiciice),
MYH/Iali MOMiJIe JKapaMChI3 JIeTl TAaHBUTYBI MYMKIiH.

AtaniFaH HOpMa aKbLIbl MOMUICICPAIH KEH ayKbIMBIH KAaMTHJbI: MYJIK aiHaJbIMbIHA KATBICTBI
(carpIm ay-cary, xanmay >koHe T.0.) opi MIHISTTEMEINK KaThIHACTApFa KATBICTHI (KaphI3 airy, HECHE
XoHe T.0.) MoMiieniep. DKBUBAJICHTTUIIKTI Oaranay Tek OaraMeH MIEKTeJIMEH i, COHaal-aK e3re mapr-

* ABTOp — KOppecHoHeHT, e-mail: sagingul 777@mail.ru
! Kasakcran PecryOnukacsiasie 3anpt 2014 sxbutesl 7 Haypbizgarsl Ne 176-V KP3 «Onainty sxoHe 6aHKpOTTHIK Typasis. URL: https://adilet.
zan.kz/kaz/docs/Z1400000176 (18.10.2025)
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Taplbl Ja KaMTUBL: Mep3iMiep MeH Oellil Teley, MIHJACTTEMEeHI KaMTaMachl3 €Ty, albINImyijiap He
eciMIyIaap, KOHTPareHTTiH 6ip)KaKTI>I KYKBIKTaphl, carara KEMUIIIKTeH 0ac TapTy KoHE «MOMIJICHIH
SKOHOMHUKAJTBIK OaFachIH» e3repTy1 MYMKIiH e3re epexenep. MaceneH, OOpBIIIKepIiH HAPBIKTHIK AHaria-
30HMEH CaJBICTBIPFAHJIA €/I9Yip KOFaphl ChIMaKbl MOJIIIEpPIeMeCiMeH Kaphbli3 allybl 1a OOPBIIIKEp YIIiH
THIMCI3 Jien OaraaHybl bIKTUMAI.

Amnaiifa TaKbIPBINTHIH ayKbIMIBLUIBIFBIH €CKEePE OTHIPBIIT OTHIPHII, OYJIaH 9pi OCHI MaKalalarbl Talaay
3aHHBIH 7-0a0BI 2-TapMarbIHBIH 1) TapMakIIacklHIA KO3IACITCH KapChl OTEYIIH TEH eMECTITiHe, OHBIH
IIIHIE KMOMIJIE Oa2achiHbly AUTAPIBIKTAN ©3relle 00TybIHAY IOFbIPIAHAIBI.

MarepuaJjigap MeH daicrep

3epTTeyaiH TEOPHUSUIBIK HETi3iH OOPBIMIKEpAiH MOMIIEHI KapaMChI3 [T TaHyAbIH Heri3i OOWBIHIIA
Jaynayra KaTbICThl Ka3aKCTaHIBIK KOHE MICTENAIK aBTOpJApAbIH FRUIBIME €HOCKTEpi Kypaiabl. Atamn
avtkanga, T.I1. [Iummapesa, JI.A. PeikoB, U. XKapckuit, connaii-ak Peceit @enepaiusicbl MEH ajbIC
LIeTes1 MeMJIEKEeTTepiHiH OaHKPOTTHIK 3aHHAMAChIHA OEpiireH TYCIHAIpMeNep TallaH bl

3epTTeyliH HOPMAaTHBTIK-KYKBIKTBHIK Oa3ackiH: Kazakcran PecnyOmukaceiabiH 2014 KbUTEbl 7
Haypb3aarel Ne 1 76-V «OHaunty ’oHe 0aHKPOTTHIK Typasbh» 3aHbL; Insolvency Act 1986 (¥biOpuranns);
Insolvenzordnung (InsO) (I'epmanus); Peceri denepanusiceiabie 2002 xbutFbl 26 Kazannarel Ne 127-
D3 «Jlopmencizaik (6aHKPOTTHIK) TypaiasDy Defaepanaplk 3aHbI, COHAaN-aK JKOFaphl COT OPTaHIAPBIHBIH
Tycinaipmenepi, aran aitkanna Peceit @enepauusicel XKorapsr ApOutpaxasik Cotel [LieHyMBIHBIH
2010 >xpurFsr 23 xentokcanmarsl Ne 63 «*“JlopmeHcizmik (0aHKPOTTHIK) Typalbl” demepaiIblK 3aHHBIH
I11.1 Tapaysia KongaHyFa OaiIaHBICTHI KEHOIp Mocelenep TypaibDy KayIbIChl KYpauIbl.

JKyMBICTBIH oJiCHAMAJIBIK HETi31 MoMijienep/i nayiay WHCTUTYTHIH JaMbITyla KOHE a3aMaTrThIK
KYKBIKTBIH KNIl KaFUJaTTapbIMEH e3apa OallaHbICTBI KapacThIpyFa MYMKIHIIK OepeTiH
JIUAJIeKTUKAJIBIK TACUIre Herizaenmi. TeopHsuiblk MaTepHalabl OHJCY KOHE KNIl 3aHIbUIBIKTAPIBI
AHBIKTAY YIIiH TaJaay )KOHE CHHTE3IH KAITBIFBUTBIMA OHICTEPi KOITaHBUIIEL.

HaTuikesiep MeH TajaayJiap

A3aMaTTBIK KYKbIK PETTCHUTIH Tayap-aKila KaTbIHACTAphI, 9JICTTE, alblpOacTaiaThlH UTUTIKTEPIiH
OaracbIHBIH TCHJITIHE HETI3IeNei, COHABIKTaH OVJI KaTbIHACTapIbIH alKbIHAAYIIEI OenTiiepi OObIT
KapChl YCHIHBICTBIH OTEYIIJIIr )KoHE 9KBUBAJICHTTUIIT KaFuaTTaphl TaObLIaAbl, OYJI ocipece KoCimKepiik
KaTbIHACTAPBIH/Ia MaHBI3/IbL.

Bipkarap mominenepae oTEyNiiK jKoHE SKBHUBAJEHTTUIIK KaFHWIATapPBIHBIH OY3BUTYBl a3aMaTThIK
allHAJIBIMJIBI TYPAKCBI3AHIBIPBIN, TYJIFAHBIH ©3 KPEAUTOPJIAPBIHBIH TaJlallTAphlH KaHAFraTTaHIbIpa
anMayblHa oKkenryl MyMKiH [ 1, 49-0.]. bopsikep e3iHiH aKTHBTEPIH HAPBIKTHIK OarafaH eoyip TOMEeH
Oarara caTKaH JKarJaiijia, MYJIIKTIK MacCaHbIH a3alObIHA OKEJIN, OYJI 63 Ke3eriH/e KPeAUTOpIapIblH
Myzaenepine 3usH kentipeni. Cebebi omap ©3 TajanTapblH TOJBIK KOJIeM/le KaHaraTTaHAbIpa aMaii-
Ibl. MbIcaibl, HAPBIKTHIK KYHBI 20 MJH TeHre OOJaThIH JKBUDKBIMAWTBIH MyIik 11 MIIH TeHrere ca-
ThIJICA, alibipMa 9 MIJIH TEHIe MeJIIIePIHJe MYJIKTIK MaccaHblH KeMyiHE aibll Kenemi. TwiciHIie,
KpeAUTOpJIap TallaTAPBIHBIH KAaHAFaTTAHABIPBLUTY MYMKIHIITI conl Keiemze a3asibl. COHIBIKTaH
0aHKPOTTHIK 3aHHAMAChl KPEIUTOPJIApAbIH MYIJICCIH KOPFay MaKCaThIHJIa HApPBIKTHIK SKBHBAJICHTKE
cail KeIIMEHUTIH, KYHBI TCH eMeC MOMIiJIeNIep Il kapaMChI3 JIeTl TaHy TETiTiH kKe3neiai. MyHmai apHaibl
HOpMa SKOHOMHKAIIBIK TENEe-TCHIIKTI KaJllIbIHA KENTipyre, OOPBIIIKEP/CH IIBIFAPbUIFAH aKTHBTEP/IIH
SKBHMBAJICHTTI KYHBIH MYJIKTIK Maccara KalTapyFa jKOHE OChUIaiIla KpeauTOpJIapAblH KYKBIKTAPbIH
KOpFay/bl KAMTaMachl3 €Tyre OarbITTajFaH.

Teopusina MyHzIail MoMinenepii «TeH emecy (THIMCI3) MoMile peTiHAe KapacTHIPBII, Keleciaen
aHbIKTaMa Oepefi: «TeH eMec» (THIMCI3) JKacaiFaH MoMise JlereHiMi3 — OyJ1 OOpBIIIKep MEH KOHTp-
areHT apachlHJa JKacajFaH, COHJai-aKk TOJILIK HeMece illiHapa OpbIHIaIFaH, 0ipak OOpBIMIKEPIiH
MYJTIKTIK KaFJaiblH KOHTPAreHTIeH CAIBICTBIPFaH/Ia alTapibIKTail HamapiaTaThlH T€H eMec Kapchl
MiHJIETTeMeNep/Ii KapacThIpaThlH Momine [2, 635-0.].

[eTenaik KYKBIKTBIK XYHenep Je MyHIai Momijenepiai OakbulayaH ThIC KaJAbIPMalibl KOHE
oNapjpl Jaylay[blH apHaWbl TETIKTEpiH KO3IeHIi, Oy OChl WHCTHTYTTHIH OMOEOANTHIFBIH IKOHE
KPEAUTOPIIAPIbIH MY IJICJICPIH KOPFaylaFbl MaHbI3bIH Al KbIHIAMIbI.

Mocenen, ¥avtopumanusnoa 1986 >XpUIFbl BaHKpPOTTHIK Typansl 3aHHBIH 238-0a0b1 3aHIbBI
TYJIFaIapIbslH KYHBl TOMEH MoMisenepiH (transactions at an undervalue) maynayra apHanrad. ATainFaH
Oamka colikec, 0aHKPOTTHIK iC1H KO3FayFa IeHiHT1 €Ki JKbUT ITH e )KacaaFaH (KYIIKTi Ke3eH 1986 KbUTFbI
BaHkpoTThIK Typanbl 3aHHBIH 241-0a0bIMEeH alKbIHIANAb) OOPBIIIKEPAiH KYHBI TOMEH MoMilenepi
JKapaMChI3 JIeN TaHbUIa bl MyH/1ali MoMiJiesiepre MbIHAJIAp JKaTa Ibl:
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— YHBIM MYJIKiH CBIifFa Oepy KoHe YHBIM MYJIKIH ©TeyCi3 MIBIFaphI KiOepyaiH e3re e Typiepi;

— YHBIM HeNTiHEeH MIBIKKAH MYJIIKTiH KYHBI KOMIIAHHS aJJFaH KapChl YCHIHBIC KYHBIHAH Al TapIIbIKTail
JKOFaphbl OOJNaThIH MaMinenep'.

MyH1ali MoMiJIesIep Il 1ayiay/IbIH MiH/ICTTI AP ThI — MAMIJIC )KaCaJIFaH COTTE KOMITaHUs1a 0aHKPOTTHIK
OenrinepiHiH (TeleM KaOUIeTCi3iri HemMece MYIIKTIH JKeTKITIKCI3Airi) OOolysl HE OChl OenrijaepAiH
MoMiJle JKacalfaHHaH KeWiH TyblHAaybl. Kapchl TapanThliH cyObEKTHBTIK dJIEMEHTTepl (HHETI HeMece
xabapHapibIFel) eCenke albIHOaM bl Anaiiaa, keneci karaainapaa KYHs TOMCH MOMUJIEep Jayiayra
JKATManapl: erep KOMIIAHWs MOMIJICHI ajiall HUETIICH JKOHE ©31HIH MIApYyallbUIBIK KhI3METIH XKYPrizy
MaKcaThIHa ykKacaca; MOMLJIE JKacaJFaH Ke3/Ie OHBIH KOMIIAaHUsFA Taiiga oKeJIeTiHIHe HeTi3ai cebentep
Oonran Oonca [3].

T'epmanusoa ¥ np10pUTaHNS 3aHHAMACHIH IAFbIJIal «KYHBI TSH eMEC» MaMiJie 06JIeK KaTeropus peTiHe
KapacThIpbUIMaibl. bOphIKepIiH KyHBI TEH eMec (IKOHOMHUKAIBIK SKBHBAJICHTCI3) MoMislenepiH
naynayasig TeTiri Insolvenzordnung (InsO) HopManapbIs yinecimMIi KonaaHyFa Herizaeneni. by retik
ekl OJIOKTaH Typaabl: OOBEKTUBTIK Kypammaap (OOpBIIIKepre TiKeaeH dKOHOMHKAIBIK 3USH KEeNTipeTiH
Mominenep; acipece §132 InsO — «rikenel 3ananapl KYKBIKTBIK 9peKeTTepy, kaHe §134 InsO — «eTeyci3
Oepysep») KoHe CYObEKTHUBTIK KypaMm (KpeIuTOpIapiblH MYJIeiepiHe ojieiii HYKCaH KenTipy HHETi
JonenjeHreH xaraainap — §133 InsO)%.

HapbIKThIK 3KBUBAJICHTTCH alKbIH aybITKbIFaH Oara/miapTrap §132-HiH KIacCHUKAJBIK KOJIJIaHy ca-
JIachIHA JKaTaabl: OV HOpMa OaHKPOTTHIKTHIH JIIBIHAA MYJIKTI «IIAIIBII-TOTYTE» KO OepMmeyre
OarbITTaJIFaH )KOHE, aTall alTKaH/a, allKbIH TOMEH OaraMeH caTy HeMece aifKbIH )KOFapbl OaFraMeH CaThIIl
aJy CHSIKTHI XKaFaainapaa Koinmaneutansl [4, 212-6.]. Jlaymaynbig mapTTapsl: MOMiJIe ic KO3FayFa OTiHIIT
OepinreHre AeWiHTI YII aliJibIH IMIiHAE jKacauca 9pi CONl Ke3/ie OOpBIIIKEp TeyieM KabijeTci3 OoJblIm,
KOHTpareHT MyHbI OifreH OoJjica, HE MOMiJe OTiHIII OeplIreHHeH KeHiH >Kacallblll, Kapchl Tapam Oy
(bakrini OinreH Ooyca, MoMisie ocnapianaasl. SrHu, [epMannuaga «KyHBI TEH €Mec) MaMiJIeNep Keke
0ip OanmeH emec, 0OBEKTHUBTIK (0aFa/mapT TeHrepiMciairi, eTeyci3 Oepy) koHe CyOBEKTHBTIK (HUET
TIeH xabapaapibIK, KpeaUTOPIIapaAblH MYIISIepiHe ofcii HYKCaH KeNTipy) KypaMaapIAblH KUBIHTHIFBI
APKBLUIBI KAMTBLIAIBL.

Peceii ®edepayuncvinply 3aHHAMACBIHA JIa YKCAC HETi3 OEKITUITeH XoHe OlpKaTap HaKThUIAHFaH.
Peceit ®enepanusiceiabi, 2002 xbUTFB 26 KazaHmarbl «JlopmeHCi3mik (OaHKPOTTHIK) TypajbD»
DdenepanabiK 3aHbIHBIH 61.2-0a0bIHBIH, |-TapMaFbIHIa ObUIAN ACTIHEI: «ecep MaMILeHIy eKiHwi mapa-
nbl Kapcovl MiHOemmemenepoi mey emec OpblHOACA, OHbLH IUiHOe 0Cbl MOMLIEHIl bagacul Jcane (Heme-
ce) backa oa wapmmapvl OOPLIUKED YULIH CATbICIBIPMANbL MOH-JICAUIAPOa (KyOikmi Maminede) yKcac
Mominenep dcacaramoin 6aeadan dicone (Hemece) O6ACKA Wapmmapoar eneyii mypoe Hauap Heaeblia
Kapaii e3zewie 601ca» MOMIJIE KapaMChI3 A€l TaHbUTYbl MyMKiH. COHBIMEH KaTap arajrad OanTa OipieH
«T€H eMeC KapChl OpBIHJAYIBIHY» TYCIiHITI Oepijeni: «erep OOpbIIKep OEpreH MYIIKTIH HeMmece O
JKY3ere achIpFaH MiHIETTeMelNep/i e3re Je OpPBIHAAyAbIH HAPBIKTHIK KYHBI MiHAETTEMENEep/Ii OChIH Al
Kapchl OpBIHAYBIH APTTapbl MCH MOH-)KalJIapblH €CKepe OTBIPBIN aiKbIHAAIFaH MiHACTTeMeNep i
aJBIHFaH KapChl OPBIHIAYIBIH KYHBIHAH €Ioyip achlll KeTce, aTamm alTKaHIa, MYJIKTI Ke3 KelreH Oepy
HeMece MiHAETTeMeNepli e3re Ae OpbIHAAY MiHAETTEMeNepai TeH eMeC Kapchl OPBIHAAYLIBUIBIK eI
TaHBLIATHIH O0NaIbDy .

Peceit ®enepanusicer [InernymbiabiH 2010.12.23 N 63 «/lopmeHcizaik (0aHKPOTTBHIK) Typasibl
®denepanapik 3aHHbIH 1111 Tapaysin KonganyFa OaliIaHBICTBI KEUOIp Maceesep Typaiby KaynbichiHaa
«Mowmie mapTTapbIH YKcac MOMIIEIIEPMEH CaTBICTRIPY Ke31H 1€ OOPHITITKEp )KacaFaH YKcac MOMIJICIepIiH
LIapTTapblH /13, OCBIHJIAN MoMijieNepAl aifHaIbIMHBIH ©3I'¢ KaThICyIIbUIAphl KacaraH IapTTapisl 1a
ecKepy KaxkeT» JeTiHreH?.

T.II. IlummapeBa TeH eMec Kapchl OpBIHAAYIAFbl «eJeyii» (CYIIeCTBEHHOE) TYCIHITI KOHE OHBIH
MeJIIepi 3aHja OenrieH0ereH KoHe COT TakKipuOecinae Oyn Oenri Typanbl OipKaKThl TYCIHIK KOK
eKEHJIITIH aTam eTe OTHIPHIN, JOKTPHHAIA Aa OOpBINIKEp YIIiH MOMIJICHIH «aWTapibIKTail Harap
LIapTTaPbIHBIH KPUTEPUIIIEPl Typasibl OipbIHFall TYCIHIK KalblTacaraHblH aiTaasl [S].

Ocerran OatimansicTh 1. A. PRIKOB 3aHFa «OMIETTET1 HAPBIKTHIK JKCHIAIK» TEPMHUHIH €HT13y KaXeT Je-
T'€H YCBIHBIC alTThI. SIFHHU, «9IETTEr1 HAPBIKTHIK KEHUIIIK» - Oyi1 OophIlIKep yiiH aaerreriaex 20 naii-
BI3JIaH TOMEHTE Kapail epeKIIe]IeHeTiH mapTTap (OOPBIIIKep/IiH MYJIKIHIH, )KYMBICBIHBIH, KbI3METTEPiHIH
HEMece o3re Jie KaMTaMachl3 eTY/IiH KYHbI, KAMTaMachl3 €Ty COMAchl *oHE T.0.) TpaH3akuusuiap. byn

! Insolvency Act 1986. URL: https://www.legislation.gov.uk/ukpga/1986/45/contents (accessed: 19.10.2025).

2 Insolvenzordnung (InsO) InsO (Tenem kabGinercizairi Typausr Epexe) 05.10.1994 x. URL: https://www.gesetze-im-internet.de/inso/ (ac-
cessed: 15.10.2025).

3 @enepanbHblil 3akoH Poccuiickoit @enepennn ot 26 oxkrsaopst 2002 roga Nel27-D3 «O recocrositensrocTH (OankporcTe)» URL: https:/
www.consultant.ru/document/cons_doc LAW_39331/05ccb2acde4b3196880ca82e¢2d7f4c1dfdSea0bs/ (nara obpamenus: 19.10.2025).

* Ilocranoeinenue [ltenyma BAC P® ot 23.12.2010 N 63 (pex. ot 30.07.2013) "O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C IIPUMCHEHHEM IVIa-
Bel III.1 denepansHoro 3akona "O HecoctosTensHOoCcTH (Oankporctse)”. URL: http://www.consultant.ru/document/cons_doc LAW_109923/
(mara obpamenus: 19.10.2025).
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TYKBIPBIMHBIH PAKTUKATBIK MAHBI3IBUTBIFBI OOPBIIIKEPAIH «9IETTET1 HAPBIKTHIK )KEHILAIK» IeHOepiHIe
JKacaJIFaH MOMIJIeTIepi, SFHU OaFrachl HApBIKTHIK Oaraman (20 maibI3ManH acImalThIH) COJl €PEKIIeIeHeTIH
MoMiJlenep KapaMmchl3 €T TaHbUIMai b [6].

T.I1. Illlummapesa JI.A. PbIKOBTBIH YCBIHFaH «9CTTETT HAPBIKTHIK JKESHIIIIK» TYKBIPIMIaMaChl COT-
Tap CoJl aybITKYMEH MOMIJICHI )KapaMChl3 Jell TaHyJaH 0ac TapTKaH Ke3le KajlbIITaCKaH TOpEIiK COT
ToXiprOeciHe 90/1eH colfkec KeJIeTiHAIrH alTaIbl.

SIFHU, HAPBIKTHIK KYHBIHAH CAJI AyBITKbIFAaH MOMiJIEJIEPiH OapIIbIFbl )KapaMChI3 ICT TAHBLIATHIH 00JICa
OyJ1 a3aMaTTHIK aifHAIBIMHBIH TYPAaKTBUIBIFBIHA KEP1 9Cep €Till, afall HeJIeHYIIUIepAiH MY 1AeIepiH Oy3ybl
MYMKIiH. Bi37iH OWBIMBI3IIa OCBIH/IAH HAKTHI KPUTEPHUIiAl eHTi3y Oip JKarbIHAH MpaKTHKaaa Oipi3auTiKTi
KaJIBINTACTBIPBII, SKiHII JKaFblHAH aJajl WEeJICHYIIJIEpAiH KYKBIKTapbhlH KOPFay apKbUIbI a3aMaTThIK
aifHaJIBIMHBIH TYPaKTBUIBIFBI KaFHIACHl MEH KepeAuTOpIapAblH MY/JIECIH KOpFay KaruIachIHbIH apa-
CBIHJIA TETe-TeHIIKTI caKTayFa MYMKIHJIIK Oepeti.

JKorapbia KapbICThIpFaH HET13 00 bIHIIIA MOMIJICH] YKapaMChI3 1T TAHYIBIH Oe/12iiepin KapacThIpaThIH
0oJcak, MYHIAFbl €H MaHBI3IBI KPUTEPHUA — MOMUICHIH Oazackt OOIBIT TaObUTAmbI. SIFHN, MoMie OOM-
bIHIIA OEpiJIeTiH MYJIIKTIH HEMece MiHAeTTeMeNepAiH Oarackl yKcac Momienep OOMbIHIIA HAPBIKTHIK
Oaramgan endyip TemeH Oonybl Tuic [7]. Kasakctan PecnyOnmukachlHbIH OaHKPOTTBIK 3aHHaMachbiHA
colikec, KacajFaH MoMije Oarachl CaJIBICTBIPMAlbl MOH-)Kallapaa yKcac MaMilenep KacajaTblH
Ke3Jeri OarazaH OOpBIIIKEp YIIIH alTapiIbIKTall Halap KarblHA Kapail e3rerie 0oiysl THiC. baraHbig
afTapibIKTall Hamap JKaFblHAa Kapa e3relne eKeHIIT CaNBICTHIPY apKbIIbI alKbIHIATAb: OYIT VITiH
HapBIKTaFbl YKCac MoMiesepaiH Oarachl TaaaaHaabl, ajl albIpMaIIbUIBIK eJieyil (aiTapiablKTail Hamap)
OoJFaH *kar/aia MoMijie OOPBIIIKEP YIIiH SKOHOMHKAJIBIK THIMCI3 1T TaHbLIaIbl. 3aH HOPMAChIHAF bl
«adTapibIKTai» Hallap >KarblHa Kapail esreiie OONybl OTaHIBIK 3aHHAMa/a HaKThUIaHOaraH. 3aHHBIH
MOTIHIH/IET] «alTapibIKTai» TYCIHITTH op icTe COTTap dpKaJiail TalKbUIaybl MYMKiH.

W. XKapckwuii MyHIa# MoMintenep i )kapaMchl3 JIeTl TaHy YIIIiH OaFaHbIH HAPBIKTHIK OaFaIaH aybITKYbI
«eJIeyni» eKeHAIriH aHbIKTaya Oaraiayibl MEH capanibuIapIbiH Pelli 30p eKeHIIrH aiTaabl )KoHE OJ1
TEK HapbIKTHIK Oara Typajbl FaHa eMeC MoMijle OarachlHaH «eJIEYIl» aybITKYbl OPbIH aJI/Ibl Ma AJIFaH XKOK
I1a COHBI J1a aHBIKTay Kepek neiini. COHbIMEH KaTap, HapbIKTHIK OaraHbl Oaranay Ke3iHjae Oaranaymibl 6ip
FaHa CaH KeNnTipMel, HapBIKTHIK Oara 60maTeiH Oenrii 6ip HHTEpBasAbl OepreHi qyphic aeimi'.

Meicansl, Peceit @enepanuicbiHblH ToXKipHOeCiHaer icTepiHiy OipiHae, ApOUTPaKIBIK COTHIHBIH
KayJIbICBIHAA, COT Tajankep (KOHKYPCTBHIK OacKapyllbl) YChIHFaH OarajaylIbIHBIH Jayidbl MOMITECHIH
3aTbl (TIOTep) OOWBIHIIA HAPBIKTHIK KYHBIH PAacTaWTHIH eceOiH KaOpurmaMansl, ceOebi Oaramayrims
HaApBIKTHIK KYHBIH aHBIKTay/la CajbICTBIPMalibl SIicTi KongaHOaraH (ecenTe OChblFaH yKcac Oarachl
OOMBIHIIIA MOMIJIENIEP TypaJIbl JepeKTep OoIMaraH). Bop},nm(ep YIIiH JayaacyIibl MOMisie 9IeTTeTi 60-
JBIN TaObUIFaH Ke3/¢, SIFHU 60pBII_HKep yKcac MoMiJiesIepi TYpaKThl TypAe KY3ETre achIphill OTBIPFaH
Karaaiaa, nayiibl MOMIJIeHI OyFaH JeHiH yKacaliFaH )KoHeE o/IETTE JKacalaThlH MOMLIEIepMeH CAIIBICTEIPY
KaxeT (Oara alibIpMallbIIbIFbl AHBIKTAJIFAH JKaFJaiia, KOHTPAreHT KelliciM OOWBIHIIA HETri3ci3 aliFaH
OapIbIK COMaHbI KOHKYPC MaccacblHa KaUTapysl THIC) JIeTiHE .

Kazakcran PecmyOnmkaceIiHIarsl COT IIemmiMaepine tanmay kacail oTeipbill, KP «OHanty xoHe
OaHKPOTTBHIK TypaJibl» 3aHbIHBIH 7-0a0bIHBIH, 2-T., 1-T. colikec OOpBIIKEPIiH MOMIIECIH Kapamchbi3
JICT TaHy Ke3iHJie OIpbIHFall KaJbIITaCKaH COT TOKIPUOECIHIH JKOK eKeH/IITiH Oalikayra Oosabl. Keitdip
icTepze cyapsiiap OOPBIIIKEP/IiH HETIKTeH aifbIpFaH MYJIKiHIH OpTallla HapBIKTHIH KYHBIH aHBIKTAY YIITIH
apHalibl MaMaH/JIap/IbIH caparnTaMa KOPBIThIH/IbLIAPBIH €CKEPII, COJIAP/IbIH HETi31H e FaHa MOMIJICHI JKa-
paMCBI3 JIeTl TaHbIFaH 0oJica, KeHOip icTepae COTTapabIH apHabl MAMaHHBIH KOPBITHIHABICHICHI3, Tapall-
tap e3aepi ycoiaran «Konecay, «Kpbimay sxoHe T.0. caliTTapaarsl opraiia HapbIKTHIK OaraHbl €CKepreH
JKaFIaimap a Ke3mece/.

ToxipuOene OChbl KapacThIPINT OTBIPFAH HETi30€H MOMIJIeHI jKapamchl3 Jlelm TaHy OapbhIChIHIA
OaHKPOTTHIK OacKapylibl TaparblHAaH Jla JoJeNeMeNiK 0a3aHblH 9JICi3 eKeHIIriH Oalikayra Oomajbl.
BaHKpOTTHIK OacKapymbuIap MYJIIKTIH HapbIKTHIK KYHBIHAH TOMEH OaraMeH CaTbUIFaHbIH TaJlal KOKona
KepceTei, anaiiaa Keiie TinTi MyJlikTi Oaranay KOpBITBIHABUIAPBIH /1a YChIHOAFaH jKarnaitnap OonraH.

Mpicanbl, OxTycTik KaszakcraH OOJIBICBIHBIH MaMaHIAHIBIPbUIFAH aylaHAPaJblK 3KOHOMHUKAJIBIK
coTbiHbIH Ne 2-4135/2016 memimimen «lopox Cseray» XKILC 6ankpoTThIK 6ackapymbsicst DAEWOO
NEXIA aBrokexiriH cary WIapThIH >KapaMChI3 Jiel TaHy Typajibl Tana0bl KaHaraTTaHIbIpychl3
KaJIbPBLIIBL. BaHKpoTTBHIK 63.CKapyHIBI aTajgFaH MYJIKTIH OaHKPOTTBIK iC KO3FajFaHfa JEHiHrl yIu
XKBUT 1LIHJE CAThUIFAHBIH JKOHE MoMiJie 0arachl HAPBIKTHIK KYHHAH TOMEH OOJBIIN, KPeIUTOPIapIblH
MyIeNiepiHe HyKCcaH KeNTIpTeHiH Herisre anrad. by yokaepin Heri3[ey YIIiH ofl TeK aBTOKeJIK ca-
TYMEH aliHaJIBICAThIH areHTTIKTIH Xa0apiiaHABIPYbIH YCHIH/bI, OHAA OCBIFaH YKCAac aBTOKOJIKTIH Lia-
MaMEH aJbIHFaH HAPBIKTHIK KYHBI KepceTiireH OosnateiH. COT Tamam KOIOMIBI MOMIJICHIH HApBIKTHIK
KYHBIHaH eNieysli TypA€ TOMEH eKCHIH HaKThl AQJCIICHTIH KyKarTap[bl HEMece capanTaMalibIK

! Urpa B GaHKPOTCTBO: CTapble MPEMsATCTBUS K HOBBIE MpaBmiIa. https://pravo.ru/story/241491/ (nara obpamenus: 20.10.2025).
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Oaranayapl ycbiHOaraHbIH aiiTKaH. Tajam KOIOWIBI TEK Kajlbl CHUMATTaFbl >KapHAMaHbl YCBIHFAH, OJ
HaKTBl MOMLJIETIEp Typajibl MOJIIMET OepMEMIi KoHe CaIbICTRIpyFa KenmMelai aemiared. Ocwiran opai
COT OaHKPOTTHIK OacKapylIbl MOMiJIEHIH Oarackl HAPBIKTHIK KYHBIHAH €A9ylp TOMEH €KeHIiH Aaieruei
aJIMaFaHblH, COHJIBIKTAH TAJANThl KAHAFAaTTaHIBIPY/IaH O0ac TapTKaH'.

Ten emec Kapchl OpBIHAAYIIBUIBIKTBIH SKBHBAJICHTIH aHBIKTAY YIIIH TayapIblH HAPBIKTHIK KYHBIH
Oenrinen KaHa KoWiMai, MOMiJIeH] jKacacylpblH YKcac yKafaaiiapbl MEH LIapTTapblH €CKepe OTBIPHIII,
OCBIHIAl KYHIBI aHBIKTAy KaXXET, COHBIMEH Karap MyHJail Oara yKcac MoMiJienepiH HapBIKTBHIK
OaracblHaH jkall FaHa eMec, aumapavikmai e3reme 00Iybl KepeK, SFHH MYJIIKTIH HApbIKTBIK KYHbI MEH
mapTt 0arachl apachlHIAFbl alBIPMAIITBUIBIK OOPBITITKEPIIH JKaFIalblH alTapabIKTall HalIapIaTaTeIHIAN
eneym 6omysl kepek [8, 106-0.].

CoHbIMEH Karap MYHJail TeH eMec MoMijJelep/iH eH OacThl Oenrici OONbII MoMine OarachIHBIH
OOpBITIKep YIIH muimcizdiei TabbUTapl. MoMine epexeci KOHTpareHTKe alTapibIKTal apTHIKIIBIIBIK
Oepirn, OOpBIIIKEp YLIIH THIMCI3 OO0MYBI, SFHA KOHTPAreHTTE eJIeyIli MYIIKTIK apThIKIIBUIBIKTBIH OOTybI
tric. MoMisieHi OCBI HeTi30eH »apaMcChl3 JIeTl TaHy YIIiH, OHBIH KOHTPAareHTKE MaTephajAbIK Iaima
OKEJEeTiHIH, all OOpBILIKepre THIMCI3 €KEeHIH aHbIKTay MaHbI3Abl. Erep Oopbllkep MoMineneH KOHTp-
areHTIICH TeH HeMece OJIaH Jia KOl SKOHOMHKAIIBIK Talijia KepeTiH 00jca, Ol «TeH eMecy MIMiie Jien
ecenTeIMei 1l )KoHe MOMIUICHIH OPBbIHAAIFaH-OPbIHAaIMaFaHbl MaHBI3IbI €MeC.

MpIcanbl, caThlll amy-cary MmapThl OOWBIHIIA MYIIKTI OOpBIIIKEPIEH CAThIN aJFaH KOHTPAreHT COll
MYJTIKTIH KEMIIIJTIT1 00TyBl HOTHIKECIHIE TOMEH OaFaMEeH CaThIT aJIFaHbIH OJIeaeyi MyMKiH. CaTbutFaH
ABTOKOJIK XabaplaHIbIpyJarsl KarAalaH ojjeKaiiia Hamap OoJFaHbIH JAdJIesieil anaabl (MbICabl,
KkapOroparopbiH 6onmaysl)® [16]. MyHnaii xarmaiaa mapt OOpbIIIKep YIIiH 1e¢ KOHTPAreHT YIIiH e
TUIM1 OOJTYBI MYMKIH KOHE «TEH eMeC MOMIJIey JIETI eCenTeNMeyi THiC.

BopeimkepaiH MoMiIeciH KapacThIPBI OTBIPFaH HETI30€H JKapamchl3 JeN TaHYIbIH Tarbl Oip
OOBEKTHBTI MIAPTHI OONBIN «KYIIKTI Ke3eH» TaObutansl. KymikTi Ke3eH TYCIHITIHIH aHBIKTaMachl
UNCITRAL-neiH HyckaynbiFbiaga qa Oekitiiren. OraH ColiKec: «KYIIKTI ke3eH (suspect period) —
Oy1 Genrini 6ip MoMinernep skapaMChI3 JIeT TAHBUTYBI MYMKIH YaKbIT K€3€Hi. byl Ke3eH, oJeTTe, ToIeM
KaOineTci3niri pacimzaepin Oacray Typajbl eTiHIII OepiireH KyHHEH HeMmece paciMaephiH Oacraiy
KYHIHEH Kepl €CenTeNin aHbIKTanaasn [9].

KynmikTi Ke3eHHIH Y3aKTBIFBI MACENeci OpTYpJi KYKBIKTHIK JKyHelep MeH MeMIIEKeTTepIiH
3aHHaAMachlHIa opTypui Imenriyiemi. JKanmel ajnFaHja, arajafaH Ke3eHJi alKbIHIAyAblH OipbIHFal
KaFuIaTTaphl JKOK [6].

Kazakcran PecnyOnukaceinaa aranran Heri3 OOWBIHIIA MOMIJICHI JKapaMChI3 JIel TaHyIblH KYMIKTi
Ke3eHi — 3 xpul. Momine oHanTy *xoHe (HeMmece) OaHKPOTTHIK Typajbl iC KO3FalFaHfa JeWiH yu
Jrceln 1IITHIIE JKacacKaH 0olica, skapaMchl3 Jen Tansutanbr. Pecelt denepanmsachHbiH «/lopMeHCi3miK
(0aHKpOTTHIK) Typasby Denepaiabik 3aHbIHBIH 61.2-0a0bIHBIH, 1-TapMaFbl KYIIKTI MOMIJIENIEp YIIH
(TeH eMec Kapchl OpPBIHIAYIIBUIBIK HBICAHBIHIAFBI) — | KbUIABIK Ke3eH Oenrineiini [8]. ['epmanus-
Jla KYAIKTI Ke3eHre KaThICThl Kelieci HopMallapAbIH KUBIHTBIFBl KOJAaHbUIagsl: §134 coiikec (eTeyci3
6epy) — 4 xbin, §131 (mHKOrpyeHTTIK) — 3 aif, § 133 (kacakaHa opekeT meH xabapaap 6omy) — 10 ki1,
¥YnpiOpuranusga s.238 OoWbIHIIA KYAIKTI Ke3€H 2 JKbULABI KYpPalbl )KOHE OJ1 MIHIETTI TYpIE TeJleM
KaOIJIeTCI3/IIK MAaPThIH €CKEPE OTHIPHIN KOJIIaHbLIA b [4].

KopbITBIHABI

CoHbIMeH, )KOFapblia Al TEUIFaH Iap bl KOPBITHIH/IBLIAN Kelle, [IIeTe] MEMIICKETTePiHIH 3aHHAMaChIHa
OOpBIIKEePAIH TCH €MEC KapChl OPBIHIAYIIBEUTBIK MOMIIETIEP1 €TKEH-TETKEIITI peTTeNeTIHIH OaiiKalitMBbI3.
BipeiaFail coT ToXKipuOECiH KalBINTACTRIPY MAaKCAThIHIA OTAHJIBIK 3aH HOPMACHIHJIAFBI «aiTapibIKTai
e3reiie 0OJybl» TYCIHIT HAKThUIAHYBI KaXET JIel OWIaliMbI3. Bbysl KpUTEpUiiliH HAKThI J)KOHE alKbIH
mexapajiapel OoJMaraH JKarjaia, Oarachl HApBIKTHIK OaraiaH alTapibIKTall epeKIeleHOeHTIH,
KaJIBINTHI MOMUJICJIEP/II XKapaMChI3 JIeN TaHy BIKTHMAJIBIFBI KOFapbl Oosaasl. KomaimMri MoMminenepiy
emoyip KejeMi 0aHKPOTTHIK Jay-TaMaiabpIH TOyEKeN caidachlHa TYCYl MYMKIH OOJNFaHABIKTaH OJ 63 all-
JbIHA a3aMaTThIK alfHAJIBIMFa /1a Tepic acep eTeTiHl aHbIK. MYJIKTiH HAPBIKTHIK KYHBI MEH IIApT Oarachl
apachIHJIaFbl albIPMAIIBUIBIK O Oip MPOILEHTTIK SKBUBAJICHTIICH 3aHHAMa/ia OCKTiTyl THIC JeTeH
MmiKipAl KonaaiMbi3. MoMmilieHi apaMchi3 JIell TaHy/la TeK OarachIHIarbl «alTapIIbIKTall ©3TenIemnik»

!'P Xoraprer CoTbiHbIH cailThl. XKeke kabuner. https://office.sud.kz/ (kapany yakprrsr: 21.10.2025).

2 Temokuna M.B. IIpoGneMbl OCHOBaHUIT HEJEHCTBUTEILHOCTH CACIOK OPraHU3allii, NpH3HAHHOW OaHkporoMm, B Poccum u Kasaxcrame
https://online.zakon.kz/Document/?doc_id=31610310 (21.10.2025).
3 Kasakcrau Pecnyonukaceiabiv 3ansl 2014 sxputrsl 7 Haypbiaarst Ne 176-V KP3 «Onanty xaHe 6aHKpOTTHIK Typaisy. URL: https:/adilet.
zan.kz/kaz/docs/Z1400000176 (18.10.2025)

* Insolvenzordnung (InsO) InsO (Tenem kabGinercizmiri Typamsl Epexe) 05.10.1994 »x. URL: https://www.gesetze-im-internet.de/inso/

(accessed: 15.10.2025).
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CIHEHUAJIBHOE OCHOBAHHUE NNPU3HAHUS CAEJIKH
JOJKHUKA HEJEUCTBUTEJIBHOMUA B ITPOLELYPAX
PEABUJINTAIIUU U BAHKPOTCTBA

AHHOTANUA

B crarse paccmarpuBaeTcs OHO M3 CHENHMAIbHBIX OCHOBAHHWN MPHU3HAHMS CIIEIOK JOJDKHUKA He-
JeWCTBUTEIBHBIMU B IIPOLIEAYpax peadmiuTaunu 1 6aHkporcTsa. Llens nccnenoBanms — KOMIUIEKCHBIN
aHaJIM3 OCHOBAHUS MPU3HAHMS CIETIKU HEJeHCTBUTENBHOM, IPEayCMOTPEHHOTO MOAITYHKTOM 1) MyHKTa
2 crareu 7 3akoHa Pecnyonmku Kazaxcran «O peabumnTanuy U 0aHKPOTCTBEY, BRISIBIICHHE TIPOOCIIOB B
JIeMCTBYIOIIEM HALIMOHAILHOM 3aKOHOJATENbCTBE U IIPOBEICHNE CPABHUTEIHHOTO aHAIN3a C TPaBOBBIM
peryaupoBaHuEeM 3apyOeKHBIX TOCYIAapCcTB. METOAONIOTHYECKYI0 OCHOBY MCCIIEIOBAaHUS COCTABIISIOT
(hopMaIbHO-TIOTMYECKUI METOJl, HAyUHBI aHAaJM3 M CUHTE3, a TaKKe OOLICHAYYHbIC U CIIEHUAIbHBIC
METOZbI CPaBHUTENILHO-TIPABOBOTO aHajn3a. B pe3ynprare mpoBeneHO CpaBHUTEIHHOE MCCIIEOBAaHUE
3aKOHO/IATeNbCTBA 0 OaHKpoTcTBe Poccuiickoii Penepanuu, ['epmannu 1 BennkoOputanuu, BHISBICHBI
ux ocobeHHOCTH. [IpoaHann3upoBaHbl HOPMBI JICHCTBYIOIIETO 3aKOHOaTeNbcTBa Pecyomnuku Kazax-
CTaH, CUCTEMAaTU3UPOBAHBl YCJIOBUSA M NPHU3HAKYU NPHU3HAHUS CAEIKH HEIEHCTBUTEIBHOM IO yKa3aH-
HOMY OCHOBaHHIO. B 3akiroueHne npenjaokeHbl peKOMEHAAINHN [0 YTOUYHEHUIO OT/IENbHBIX MOHATHH B
3aKOHO/IATENIbCTBE O OAHKPOTCTBE M COBEPILICHCTBOBAHUIO MPABONPUMEHHUTENBHOMN MPAKTHKH B IEIJISAX
(hopmMupoBaHUs eIMHOOOPA3HON Cy/IeOHOM MPaKTHKH.
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SPECIAL GROUND FOR DECLARING A DEBTOR’S
TRANSACTION INVALID IN REHABILITATION AND
BANKRUPTCY PROCEEDINGS

Abstract

The article examines one of the special grounds for declaring a debtor’s transactions invalid in reha-
bilitation and bankruptcy proceedings. The purpose of the study is to provide a comprehensive analysis
of the ground for declaring a transaction invalid as set out in subparagraph 1 of paragraph 2 of Article 7
of the Law of the Republic of Kazakhstan “On Rehabilitation and Bankruptcy,” to identify gaps in the
current national legislation, and to conduct a comparative analysis with the legal regulation of foreign
jurisdictions. The methodological framework of the study is based on the formal-logical method, scien-
tific analysis and synthesis, as well as general and special methods of comparative legal analysis. As a
result, a comparative study of the bankruptcy legislation of the Russian Federation, Germany, and the
United Kingdom was carried out, and their distinctive features were identified. The norms of the current
legislation of the Republic of Kazakhstan were analyzed, and the conditions and criteria for declaring a
transaction invalid on the specified ground were systematized. The conclusion offers recommendations
for clarifying certain concepts in the bankruptcy legislation and improving law enforcement practice in
order to ensure uniform judicial practice.

Keywords: rehabilitation and bankruptcy, debtor, creditor, void (invalid) transaction, unequal (dis-
proportionate) counter-performance, transaction price, suspect period, insolvency estate
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THE INSTITUTION OF ACQUISITIVE PRESCRIPTION
IN THE LEGAL ORDERS OF KYRGYZSTAN AND
KAZAKHSTAN: ISSUES OF LEGAL QUALIFICATION
AND PATHWAYS TO UNIFICATION

Abstract

This article, based on a comparative legal analysis, examines the conditions for the legal qualification
of prescriptive possession and the conflict-of-law aspects of calculating the periods of acquisitive
prescription in the legal systems of the Kyrgyz Republic and the Republic of Kazakhstan. The author
identifies normative ambiguities inherent in Article 265 of the Civil Code of the Kyrgyz Republic,
particularly concerning the linkage of the commencement of the acquisitive prescription period to the
subjective moment of the owner’s awareness of the violation of their right. Using formal-legal and
systemic methods, the study critically evaluates the criteria of good faith, openness, and continuity
of possession, which lack statutory definitions in Kyrgyz legislation. Particular attention is paid to
procedural guarantees for the rights of interested parties in disputes concerning the recognition of
ownership by virtue of acquisitive prescription.

Drawing on the Kazakhstani experience (Regulatory Resolution of the Supreme Court of the
Republic of Kazakhstan No. 3), the author proposes pathways for the unification of law enforcement
practice, including clarification of the substantive elements of prescriptive possession, determination of
the objective moment for the commencement of the limitation period, and improvement of procedural
mechanisms for involving all interested parties. The article concludes that the adoption of certain elements
of the Kazakhstani model is necessary to enhance the effectiveness of the institution of acquisitive
prescription in the Kyrgyz Republic.

Keywords: acquisitive prescription, good faith possession, limitation period, comparative legal
analysis, judicial interpretation, legal certainty

Introduction

The institution of acquisitive prescription occupies a special place within the system of property
law, serving as a classical legal-technical mechanism designed to resolve the fundamental contradiction
between the formal attribution of ownership (title) and the factual control over a thing (possession). As
one of the oldest modes of acquiring rights, it continues to play a crucial role in modern legal systems by
ensuring the stability of civil circulation, legitimizing long-standing factual relationships, and upholding
the principle of legal certainty.

At the same time, the effectiveness of this institution directly depends on the degree of clarity of its
normative components — namely, the conditions of good faith, openness, and continuity of possession,
as well as the precision of legal mechanisms governing the calculation of statutory time limits.

In the Kyrgyz Republic (hereinafter — the KR), the legal framework of acquisitive prescription is
enshrined in Article 265 of the Civil Code of the Kyrgyz Republic!. Despite the apparent completeness of
the legislative formula, an analysis of doctrinal sources and law enforcement practice reveals significant
gaps and evaluative uncertainties that hinder the formation of a uniform judicial practice. Particular
complexity arises in relation to the correlation between acquisitive prescription and limitation periods,
as well as the substantive content of the criteria of good faith and openness of possession, which — due

! Tpasknanckuii kogeke Keiprosekoii PecryOmuku, Yacts mepsast ot 08.05.1996 Ne 16. URL: https://cbd.minjust.gov.kg/4-589/edition/506572/
ru (nara obpamenus: 15.10.2025).



MEXIYHAPOJHOE IIPABO U CPABHUTEJIbHOE IIPABOBEJIEHUE / HAYUHBIE TPY/IbI "S/ILJIET". Ne 1(103). 2026 47

to the absence of statutory definitions and authoritative judicial interpretations — are often subject to
inconsistent interpretation.

Bridging the identified theoretical and practical gaps is possible through recourse to comparative
legal experience. In this regard, the legal regulation of the Republic of Kazakhstan (hereinafter — the
RK) appears particularly illustrative, where the institution of acquisitive prescription (Article 240 of
the Civil Code of the RK)' has received not only codified recognition but also detailed interpretation in
acts of judicial norm-setting — specifically, in the Regulatory Resolution of the Supreme Court of the
Republic of Kazakhstan No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of Disputes
Concerning Rights to Housing Abandoned by the Owner” [1].

A systemic analysis of the Kazakhstani approach makes it possible not only to identify deficiencies
in the legal regulation of Kyrgyzstan but also to outline potential avenues for their resolution, taking into
account the shared historical and legal traditions and the structural similarity of the legislative models
of the two states.

The purpose of this study is to conduct a comprehensive theoretical and applied analysis of the
conditions for the legal qualification of prescriptive possession and the conflict-of-law aspects of
calculating the periods of acquisitive prescription in the legal systems of the Kyrgyz Republic and the
Republic of Kazakhstan.

The achievement of this objective entails addressing the following tasks: identifying normative
uncertainties inherent in Article 265 of the Civil Code of the Kyrgyz Republic; conducting a comparative
legal analysis of the criteria of good faith, openness, and continuity of possession; assessing procedural
guarantees for the rights of interested parties in judicial disputes concerning the recognition of
ownership by virtue of acquisitive prescription; and formulating recommendations aimed at unifying
law enforcement practice in the field under study.

Materials and Methods

The study was conducted using comparative legal and formal-legal methods, as well as the method
of systemic interpretation of legal norms. The normative framework of the research includes: the Civil
Code of the Kyrgyz Republic (Article 265)?%; he Civil Code of the Republic of Kazakhstan (Article 240,
as well as Articles 260-265 governing vindication)®; the Regulatory Resolution of the Supreme Court
of the Republic of Kazakhstan No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of
Disputes Concerning Rights to Housing Abandoned by the Owner” (as amended)*; the scientific and
practical commentary on the Civil Code of the Kyrgyz Republic [2, p. 321]; doctrinal works, including
the article by S.V. Skryabin “Limitation Periods and Acquisitive Prescription’; materials of judicial
practice of the Kyrgyz Republic, as well as the positions of the Supreme Court of the Russian Federation®
insofar as they fill gaps in the interpretation of the conditions of prescriptive possession.

Results and Discussion

1. The Legal Nature of the Period of Acquisitive Prescription and the Problem of the Correlation
between Limitation Periods and Acquisitive Prescription

The institution of acquisitive prescription is traditionally regarded in civil law doctrine as a legitimate
mode of transferring ownership, based on the fact of long-term, good faith, and open possession. Unlike
limitation periods, which restrict the possibility of enforcing a violated right within a certain time frame,
acquisitive prescription performs a positive function: it transforms the factual state of possession into
a legal title, thereby eliminating uncertainty in the legal status of property. The effectiveness of this
institution directly depends on two key factors: first, the clarity in defining the object to which the
regime of prescriptive possession may be applied; and second, the precision of the normative regulation
governing the conditions and the procedure for calculating the relevant periods.

! Koneke PecrryOmuku Kasaxcran ot 27 neka6pst 1994 roya Ne 268-X111 «I'paxnanckuii kogexe Pecrry6imkn Kazaxcran (O6mast wacts)». URL:
https://adilet.zan.kz/rus/docs/K940001000 _ (nata obpamienus: 15.10.2025).

2 I'paxnanckuii kogeke Koiproisckoit Pecry6mmkn, Yacts nepsast ot 08.05.1996 Ne 16. URL: https://cbd.minjust.gov.kg/4-589/edition/506572/
ru (nara obpamenus: 15.10.2025).

3 Konexke Pecriy6nmkn Kazaxcran ot 27 nexadpst 1994 roga Ne 268-XI1I «I'paxmanckuii kopeke Peciryonukn Kasaxcran (O6mmas gacts)». URL:
https://adilet.zan.kz/rus/docs/K940001000 _ (narta obpamienus: 15.10.2025).

* Hopmaruroe nocrasosieHune BepxoHoro Cyna Pecry6nmkn Kasaxcran ot 20 anpeist 2006 roma Ne 3 «O mpakTHke pacCMOTPEHHs Cy-
JIaMH CIIOPOB O IpaBe Ha )KIIIHIIE, OCTAaBIEHHOE COOCTBEHHUKOM» (¢ M3MeHeHusiMH U nononHeHussMu). URL: https:/adilet.zan.kz/rus/docs/
P06000003S _ (mara obpammenust: 15.10.2025).

° Ckpsibun C.B. Uckosas u npruobperarensHas gaHocts. URL: https:/prg.kz/document/?doc_id=30007313&pos=86:109. (nara obparueHus:
18.10.2025).

¢ [Tocranosnenune [Inenyma BepxosHoro Cyna Poccniickoit ®eneparmu u [Tlnenyma Beicurero Apourpakaoro Cyna Poccuiickoit deneparmu
ot 29.04.2010 . Ne 10/22 «O HEKOTOPBIX BOIPOCAX, BOHUKAIOIINX B CYJeOHOI IpaKTUKe IPH Pa3pelIeHHH CIIOPOB, CBSI3aHHBIX C 3aLIUTON
paBa COOCTBEHHOCTH U APYTHX BemHbIX mpasy. URL: http://www.rg.ru/2010/05/21/prava-dok.html (nara o6pamenus: 13.11.2025)
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With regard to the first factor, doctrine rightly raises the question of the limits of the application of
acquisitive prescription. As noted by A.V. Lisachenko [3], immovable property in this context should
not be understood as any object in respect of which the law does not exclude the possibility of acquiring
ownership by prescription. By way of illustration, N.V. Karlova and L.Yu. Mikheeva [4] emphasize that
an UMYIIECTBEHHBIN KoMILIeke (property complex), which includes things, claims, and debts associated
with the property, cannot be acquired through acquisitive prescription.

The second factor — the clarity of normative regulation — is directly linked to the analysis of positive
law. The legal framework of acquisitive prescription in the Kyrgyz Republic is enshrined in Article 265
of the Civil Code of the Kyrgyz Republic. An analysis of this provision suggests that the legislator has
adopted a formal-logical model that integrates all requirements (good faith, openness, and continuity)
into a unified system that must be observed throughout the entire period of possession. According to
paragraph 1 of Article 265 of the Civil Code of the Kyrgyz Republic, possession of immovable property
must last for 15 years, and of movable property for 5 years'. At first glance, these periods appear to be
sufficiently definite and adequate for transforming factual possession into a right of ownership.

However, the key difficulty arises when comparing paragraph 1 with paragraph 4 of Article 265
of the Civil Code of the Kyrgyz Republic, according to which the period of acquisitive prescription
begins to run only after the expiration of the limitation period for vindicatory claims of the owner or
another entitled person. This provision introduces an additional element into the structure of acquisitive
prescription — namely, a linkage to a subjective moment that determines the commencement of the
limitation period.

Pursuant to Article 180 of the Civil Code of the Kyrgyz Republic, the limitation period begins from the
day when a person knew or ought to have known of the violation of their right. Since the determination of
this moment in each particular case is inherently connected with the assessment of factual circumstances,
the objective certainty of the starting point for the period of acquisitive prescription is effectively lost.
As rightly noted by the authors of the scientific and practical commentary on the Civil Code of the
Kyrgyz Republic, possession for the purposes of acquisitive prescription must, in practice, last no less
than 8 years for movable property and 18 years for immovable property [2, p. 321]. However, even these
figures are not constant, as the duration of the limitation period may vary depending on when the court
determines that the owner knew or should have known of the violation.

Such a legislative approach gives rise to a number of negative consequences. First, it introduces an
element of uncertainty into civil circulation, since a good faith possessor, even when complying with all
required conditions, cannot predict with a sufficient degree of certainty the moment at which ownership
will arise. Second, it conflates two fundamentally distinct legal institutions — limitation periods, which
are aimed at the protection of rights, and acquisitive prescription, which is aimed at stabilizing factual
situations. As convincingly argued by S.V. Skryabin, limitation periods and acquisitive prescription differ
in their legal nature: the former constitutes a period for the protection of a violated right, entailing the
loss of the possibility of its compulsory enforcement, whereas the latter is a period upon the expiration
of which factual possession, subject to the fulfillment of established conditions, is transformed into a
right of ownership?. The conflation of these institutions within a single provision leads to a legal conflict
that cannot be resolved within the existing statutory framework.

Third, the linkage to the moment of the owner’s awareness renders the running of the period of
acquisitive prescription dependent on circumstances pertaining to the internal sphere of a person who
does not participate in the process of prescriptive possession. This contradicts the principle of legal
certainty and creates preconditions for potential abuse.

It is noteworthy that a similar provision is also enshrined in the Civil Code of the Republic of
Kazakhstan: paragraph 4 of Article 240 of the Civil Code of the Republic of Kazakhstan likewise
stipulates that the period of acquisitive prescription does not commence earlier than the expiration of
the limitation period for the relevant claims®. However, Kazakhstani judicial practice and legal doctrine
attribute a different meaning to this provision, effectively overcoming the uncertainty embedded within
it. In paragraph 11 of the Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan
No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of Disputes Concerning Rights to
Housing Abandoned by the Owner,” it is clarified that, with respect to property held by a person from
whose possession it could have been reclaimed under Articles 260-265 of the Civil Code of the Republic
of Kazakhstan, the period of acquisitive prescription commences from the moment the property is taken

! Tpaxxanckuii kozeke Koiproisckoii Pecry6muku, Yacts nepsast ot 08.05.1996 Ne 16. URL: https://cbd.minjust.gov.kg/4-589/edition/506572/
ru (nara obpamenus: 15.10.2025).

2 Ckpsioun C.B. HckoBast u nproGperaresnbshas aaHocts. URL: https:/prg.kz/document/?doc_id=30007313&pos=86:109. (nara obparienus:
18.10.2025).

3 Koznexke Pecrry6imku Kazaxcran ot 27 nexadpst 1994 roga Ne 268-XI11 «I'paxnaHckuii kozpeke PeciyOnuku Kasaxcran (O0was uacts)y». URL:
https://adilet.zan.kz/rus/docs/K940001000 _ (nara obpamenust: 15.10.2025).
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into possession.!. Thus, the Supreme Court of the Republic of Kazakhstan rejected the linkage to the
subjective moment of the owner’s awareness, establishing an objective criterion that can be verified and
substantiated by evidence. In Kazakhstani doctrine, this position has received support: S.V. Skryabin,
criticizing paragraph 4 of Article 240 of the Civil Code of the Republic of Kazakhstan, proposes
either to extend the rule of non-application of limitation periods to vindicatory claims or to equate the
limitation periods for the protection of property rights with those of acquisitive prescription. Although
the legislation of the RK formally retains the conflictual provision, judicial interpretation effectively
neutralizes its negative consequences, allowing the period of acquisitive prescription to be calculated
objectively and predictably.

A comparative analysis of the approaches in Kyrgyzstan and Kazakhstan leads to the conclusion
that the problem lies not so much in the mere existence of paragraph 4 of Article 265 of the Civil Code
of the Kyrgyz Republic, but in the absence of authoritative judicial interpretation that would determine
the moment of commencement of the period of acquisitive prescription. In Kyrgyzstan, this uncertainty
persists and has tangible negative consequences, as reflected in judicial practice. The procedure for
calculating the periods results in courts either erroneously recognizing ownership in favor of a person
who has not complied with all conditions, or, conversely, denying ownership to a good faith possessor
who has effectively fulfilled all requirements, due to the impossibility of establishing the starting point
of the period. In turn, persons whose rights are affected by the court’s decision (e.g., the heirs of the
owner) are forced to subsequently challenge judicial acts, undermining the stability of civil circulation
and the principle of legal certainty.

Accordingly, a theoretically sound and practically feasible approach appears to be one in which
the period of acquisitive prescription is determined by an objective moment — the commencement of
factual possession—rather than the subjective awareness of the owner. Such an approach corresponds
to the nature of acquisitive prescription as an institution that stabilizes factual relations and does not
place the good faith possessor at the mercy of circumstances pertaining to the title owner. Adopting
the Kazakhstani experience of judicial interpretation could contribute to eliminating uncertainty and
forming a uniform practice in the application of Article 265 of the Civil Code of the Kyrgyz Republic.

2. The Relationship between the Conditions of Prescriptive Possession: Good Faith, Openness,
and Possession as One’s Own

In order for possession to be qualified as prescriptive and serve as a basis for acquiring ownership,
the law (paragraph 1 of Article 265 of the Civil Code of the Kyrgyz Republic) requires that it be in
good faith, open, and continuous. However, neither the Civil Code of the Kyrgyz Republic nor other
normative acts clarify the substantive meaning of these conditions. As rightly noted in the literature,
some scholars do not consider good faith to be a necessary element at all?, or contend that it is relevant
only for certain categories of property®. The absence of statutory definitions creates a risk of arbitrary
judicial interpretation, as is confirmed by the examples found in the judicial practice of the Kyrgyz
Republic [1, p. 37].

In this regard, attention should be drawn to the approach formulated in the Plenary Resolution of
the Supreme Court of the Russian Federation, which the author of the original text cites. According to
this approach, good faith possession is excluded if the acquisition of the property occurred as a result
of an unlawful act or if the property cannot be the subject of acquisitive prescription (for example, an
unauthorized construction) [1, p. 37]. The authors of the scientific and practical commentary on the Civil
Code of the Kyrgyz Republic further note that good faith cannot be recognized as long as the property
may be forcibly reclaimed by its lawful owner [2, p. 321].

It can be argued that these clarifications form an internal logic: good faith and openness of possession,
as well as the treatment of the property as one’s own, are closely interrelated. The failure to satisfy one
of these conditions may lead to the failure of the others, which collectively renders it impossible to
qualify the possession as prescriptive. At the same time, the question arises regarding the independent
significance of the conditions of openness and possession as one’s own, since if good faith is violated,
these conditions automatically lose their meaning. This circumstance indicates the need for a clearer
normative differentiation of these criteria or for the recognition of good faith as the fundamental
(integrative) condition.

! HopmaruBHoe mocranosnenue Bepxosuoro Cyna Pecnyonmukn Kaszaxcran ot 20 ampenst 2006 roga Ne 3 «O mpakTHKe pacCMOTPEHUsI Cy-
JlaMH CIIOPOB O TpaBe Ha JKMJIUILE, OCTABIEHHOE COOCTBEHHUKOMY (C M3MeHeHHusMu U jononHenusmu). URL: https://adilet.zan.kz/rus/docs/
P06000003S_ (gara obpamienus: 15.10.2025).

2 IlposnoB M.A. K Bompocy o mo0poCcOBECTHOCTH JaBHOCTHOTO Biajenblia [DaeKTpoHHblil pecypce] / Becthuk Boicimero ApOuTpakHOTO
CynaPoccwuiickoit @enepanuu. 2009. Ne 5. URL: http://www.szrf.ru/doc.phtml?nb=edition07 &issid=2009005000&docid=2 (nara oOparieHus:
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A comparative analysis with the legislation of the Republic of Kazakhstan shows that in that
jurisdiction, the issue of definitions is resolved not at the level of the code, but through judicial
interpretation. Paragraph 10 of the Regulatory Resolution of the Supreme Court of the Republic of
Kazakhstan No. 3 elaborates on the content of each condition with respect to housing relations:

— Good faith is interpreted as lawful acquisition of the dwelling as a result of events and actions that
are either explicitly recognized by law or do not contradict it, but which have not received proper legal
formalization (for example, transfer by the owner without observing the required contractual form);
— Openness is manifested in the fact that the person does not conceal their
possession, bears the burden of maintaining the property, and pays utility charges;
— Continuity is understood as the dwelling remaining in the possession of a single person for the
prescribed period without transfer of possession to third parties.

Such clarification, although provided in the context of housing disputes, has general methodological
significance for all categories of cases concerning acquisitive prescription. It enables courts to assess
factual circumstances consistently and reduces the risk of erroneously qualifying factual possession as
prescriptive. In contrast, in the practice of the Kyrgyz Republic, the absence of similar clarifications
sometimes leads courts to recognize ownership by acquisitive prescription in favor of a non-titled
possessor without properly verifying all conditions, after which the heirs of the owner are forced to
restore deadlines through appellate procedures.

3. The Problem of “Suspended” Property and the Consequences of Owner Inaction

An important aspect that goes beyond the formal conditions of acquisitive prescription is the legal fate
of property that is actually in the possession of a third party, while the owner, for various reasons, does not
reclaim it. Scholars have rightly noted that a situation in which the conditions of acquisitive prescription
are not met (for example, due to a lack of good faith) and the owner, for various reasons, cannot or does
not wish to exercise a vindicatory claim does not contribute to the harmonious development of civil
circulation'. This state of affairs gives rise to a phenomenon conventionally referred to as “suspended”
property: the item remains in the factual possession of a person who has no right to it, while the owner
loses the ability to reclaim it (due to the expiration of the limitation period, insufficient evidence, or
simple inaction), and the prescriptive possessor does not acquire ownership because not all necessary
conditions are satisfied.

In this context, doctrinal literature has suggested softening or abandoning certain conditions of
acquisitive prescription as a means of addressing the problem of “suspended” property. However,
such an approach appears unjustified, as it undermines the essential characteristics of the institution,
which is designed specifically to encourage good faith, open, and continuous possession. Moreover,
abandoning the conditions of acquisitive prescription could have the opposite effect—Iegitimizing
bad-faith acquisition. As rightly noted in the literature, the owner retains other means of protection
besides vindication: self-protection of rights (within the limits permitted by law), recourse to criminal
or administrative measures, and the right to dispose of the property, including its alienation. Exercising
these options allows the owner to terminate the state of uncertainty without diminishing the conditions
of acquisitive prescription.

Particular significance in this context attaches to prolonged inaction by the owner. If the owner, over
a period exceeding the legally established term for acquisitive prescription, takes no action to recover
the property, such inaction may be interpreted as evidence of abandonment of ownership (derelictio).
Pursuant to Article 257 of the Civil Code of the Kyrgyz Republic, property abandoned by the owner
without the intention to retain ownership may be recognized as ownerless and acquired by other subjects
in the prescribed manner. This provision, together with the institution of acquisitive prescription, forms
a complementary mechanism that allows property which has effectively exited the sphere of the title
owner’s interests to be returned to civil circulation.

A comparative analysis with the legislation of the Republic of Kazakhstan shows that in that
jurisdiction this mechanism has received more detailed regulation. According to paragraphs 3 and 4 of
the Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan No. 3 the abandonment
of ownership (leaving a dwelling) does not terminate the rights and obligations of the owner until the
property is acquired by another person. At the same time, a clear procedure has been established for
recognizing property as ownerless: the local executive authority identifies such property, registers it, and,
after one year, is entitled to file a claim in court for its recognition as communal property. If the claim
is not filed or is denied, the rights of possession, use, and disposition remain with the owner or pass to a
third party by virtue of acquisitive prescription. Thus, in Kazakhstan, a coherent system has been created
that allows the “suspended” property situation to be resolved through the sequential application of either
the rules on ownerless property or the provisions on acquisitive prescription. In contrast, in Kyrgyzstan,

! iposnoB M.A. K Borpocy 0 06p0oCOBECTHOCTH JAaBHOCTHOTO Biajeibua [Dnexrponuslii pecype] // Becthuk Beiciuero Apourpaxsoro
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although there is a general provision in Article 257 of the Civil Code, there is no comparable detailed
procedure for recognizing property as ownerless, which reduces the effectiveness of this mechanism.

4. Procedural Guarantees of the Rights of Parties in Cases of Acquisitive Prescription

The practice of adjudicating disputes related to the recognition of ownership through acquisitive
prescription shows that procedural deficiencies at the stage of identifying the parties to the proceedings
often result in the annulment of court decisions and protracted litigation. As demonstrated by the judicial
practice in the Kyrgyz Republic, insufficient examination of the factual circumstances of the case, as
well as the failure to involve persons whose rights and interests may be affected by the decision, leads
to the erroneous qualification of factual possession as prescriptive, and the court recognizes ownership
in favor of a non-titled possessor. Subsequently, persons not included in the proceedings (for example,
the heirs of the owner), upon learning of the decision, are forced to file motions to restore procedural
deadlines for appellate review and to challenge a judicial act that has already entered into legal force.
Such a situation undermines the principles of legal certainty and the stability of judicial decisions, and
highlights the need for a stricter approach in determining the circle of participants in the case, as well as
a more thorough verification of the factual circumstances that preceded the acquisition of possession.

The issue of ensuring the rights of all interested parties in cases of acquisitive prescription has not
only a procedural but also a substantive dimension, since a decision recognizing ownership affects not
only the interests of the plaintiff and defendant but also potentially the rights of the title owner, their
heirs, and, in cases involving ownerless property, public legal entities.

In this regard, the experience of the Republic of Kazakhstan is illustrative, where this issue is
addressed by imperatively instructing courts to verify the circumstances related to the identification
of ownerless property and to involve local executive bodies (akimats), as well as municipal and tax
authorities, in the proceedings' . Such a procedural solution ensures the participation of a public element
in the dispute, which is particularly important when the property in question may be recognized as
ownerless and transferred to communal ownership. Moreover, paragraph 9 of the Regulatory Resolution
of the Supreme Court of the Republic of Kazakhstan No. 3 provides a mechanism for protecting the
rights of the owner in cases where the local executive authority disposes of a dwelling that has not been
judicially recognized as having entered communal ownership: the owner may demand the return of the
dwelling or the provision of an equivalent property. This provision creates an additional procedural
safeguard, allowing the owner to restore violated rights even after the property has left their possession
as a result of public authority actions.

Thus, the Kazakh approach is distinguished by its systematic nature: it does not merely note the
necessity of involving interested parties, but provides detailed regulation of the scope of such persons,
their procedural rights, and the consequences of improper inclusion. These procedural guarantees enable
a balance of interests among all participants in property relations — the owner, the prescriptive possessor,
and the public authority — while minimizing the risk of unlawful or unfounded judicial decisions.

Itisarguedthatitwould be beneficial for the Kyrgyz Republic to adopt this experience by supplementing
the explanations on the application of Article 265 of the Civil Code of the Kyrgyz Republic with a
requirement to involve all persons whose rights may be affected in cases of acquisitive prescription,
including local self-government bodies (in relation to property that may be recognized as ownerless),
as well as the potential heirs of the owner if the owner does not participate in the proceedings. Only
through comprehensive and thorough examination of all circumstances surrounding the acquisition
and subsequent factual possession of the property by a non-titled possessor, coupled with the proper
determination by the court of the circle of parties involved, can an objective and legally grounded
conclusion be drawn regarding the compliance or non-compliance with the conditions of acquisitive
prescription. Such an approach would contribute to the formation of consistent judicial practice and
strengthen the principle of legal certainty in property relations.

Conclusion

The conducted comparative legal analysis allows the following conclusions to be drawn.

In the Kyrgyz Republic, the statutory regulation of acquisitive prescription (Article 265 of the Civil
Code ofthe Kyrgyz Republic) suffers from uncertainty regarding the determination of the commencement
of the prescriptive period, as it is tied to the subjective moment when the owner becomes aware of the
violation of their right. In the Republic of Kazakhstan, judicial practice has overcome this uncertainty
by establishing that the prescriptive period begins from the moment of actual possession of the property,
thereby ensuring objectivity and predictability in law enforcement.

! HopmaruBroe mocranosnenue Bepxosuoro Cyna Pecnyomukn Kaszaxcran ot 20 ampenst 2006 roga Ne 3 «O mpakTHKe pacCMOTPEHUsI Cy-
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P06000003S _ (mara obparenust: 15.10.2025).
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The conditions of good faith, openness, and continuity of possession in Kyrgyzstan lack legal
definitions and are not clarified by the highest judicial authority, resulting in inconsistency in judicial
practice. The Kazakh experience demonstrates that specifying these criteria in a regulatory resolution
of the Supreme Court (even if applied to a specific category of disputes) allows courts to evaluate
factual circumstances consistently and reduces the risk of erroneous qualification of possession as
prescriptive.

The problem of “suspended” property, which in Kyrgyzstan is addressed primarily through the
institution of acquisitive prescription with long terms, is complemented in Kazakhstan by a clear
procedure for recognizing property as ownerless and transferring it to communal ownership. This provides
additional incentives for owners to act in defense of their rights while simultaneously establishing a
legal avenue for acquiring rights to abandoned property.

Procedural guarantees for the rights of parties involved in cases of acquisitive prescription in
Kazakhstan are ensured through the mandatory participation of public authorities in the proceedings
and detailed regulation of the consequences of property disposition — measures that are absent in the
Kyrgyz practice under analysis.

Overall, it can be stated that in order to improve law enforcement in the Kyrgyz Republic, it would
be advisable to adopt certain elements of the Kazakh experience: clarifying, at the level of the highest
judicial instance, the substantive content of the conditions of acquisitive prescription, specifying the
procedure for calculating the prescriptive period, and developing procedural mechanisms that ensure
the participation of all interested parties in the adjudication of this category of disputes. Only such
a comprehensive approach can make the institution of acquisitive prescription an effective tool for
stabilizing civil turnover, rather than a source of legal uncertainty.
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Anjgarna

Makasiana caabICTBIPMaIBI-KYKBIKTBIK Tangay Herizinae Keiprei3 PecnyOnukacel men Kaszakcran
PecnyOnuKachIHBIH KYKBIKTHIK JKyHeJepiHie MeMjey KYKBIFBIHBIH eCKipy Mep3iMiH capajiay mapT-
Tapbl MEH OHBIH €CENTEIyiHe KaTbICThl KaKTBIFBICTBIK aclekrizep 3eprrenmi. ABTop KeIprbi3
PecnyOnukaceiHBIH A3aMaTTBIK KOAEKCiHIH 265-0abbiHga OekiTiIreH HOPMAaTHBTIK Oenricizmikrepmi
AHBIKTANIIBI, aTal aiTKaHAa, WeJIeHY KYKBIFBIHBIH MEP3iMiHiH 0acTaaybl MEH MCHIIIK MECIHIH KYKBIK
OY3BLTYBI Typalibl Xxabapap 001y CyObeKTUBTI coTiMeH OaiTaHbIChIH KopceTeli. DopMaibIbI-KYKBIKTHIK
JKOHE KYHeTK oficTep/i naiganana oTeIpeill, KelpFel3cTaH 3aHHAMACHIH/A 3aH]Ibl aHBIKTAMAaChl KOK
aJalfpIK, AIIBIKTBHIK KOHE WEMJICHYMIH Y3MIKCI3NIrl KpUTepUiiepi ChIH TYpPFBICBIHAH OaraliaHajibl.
ApHaiibl Hazap MeMIeYy KYKBIFBIHBIH aKblIFa KOHBIMIbl Mep3iMiHE OaiIaHbICTBl MEHIIIK KYKBIFBIH
TaHy JayJlapblHIa MYAJENI TYIFaIapiblH KYKbIKTapbIHbIH IIPOLECCYaAbIK KEIUIIIKTEpIHE aydapbli-
nbl. Kazakcran Toxipubeci Herizinne (Kazakcran PecmyOnukacer XKoraprsr CotbiabiH Hopmarusrik
KayJbIChl Ne3) KYKbBIK KOJIZIaHy MPaKTUKAChIH O1pi3AeHAIPY HKOJIIaphbl YChIHBLIA/IbI: HEMJICY KYKbIFbIHBIH
€CKipy Mep3iMi MIapTTapbIHBIH Ma3MYHBIH TYCIHAIPY, MEp3IMHIH OacTairly OOBEKTHBTI COTIiH aHBIKTAY,
OapIbIK MY/IJICI TYJIFAIap bl TApTy OOMBIHINA TPOIECCYAIBIK MeXaHu3M/I1 xkeTinipy. Keiprei3 Pecy-
OMKachIHAA HeMJICY KYKBIFBIHBIH €CKipy MEp3iMiHIH THIMIUTITIH apTTRIPY YIIH KeHOip Ka3aKCTaHIbIK
MOJIETIb JIIEMEHTTEPiH KaObLI1ay KaXKEeTTIir1 Typajibl KOPBITBIHIIBI Kacanabl.

Tyiiin ce3mep: wemuey KYKBIFBIHBIH IMapacarThl Mep3iMi, amgal WeMJIIK, Tajam KO KYKBIFBIHBIH
eTelly Mep3iMi, CaJIbICTBIPMANIbI-KYKBIKTBIK TaJJlay, COTTBIK TYCIHIIpMe, KYKBIKTBIK aHKBIHIBIK
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UHCTUTYT NPUOBPETATEJBHON JTABHOCTHU
B ITPABOITIOPAJIKAX KBIPI'BI3CTAHA
N KAZAXCTAHA: IPOBJIEMbI KBAJIMOUKALIIUAN
N IOYTU YHUOUKALIUU

AHHOTANHUA

B crarhe Ha OCHOBE CpaBHUTEIHLHO-TTPABOBOTO aHANIN3A UCCIEAYIOTCS YCIOBHS KBaTU(UKAIIIH JIaB-
HOCTHOTO BJIaJICHUS U KOJUIM3HOHHbBIC ACIICKThl MCUHMCIICHHS CPOKOB MPHOOpPETATEeIbHON JaBHOCTU B
npaBonopsinkax Keiprezckoit Pecmyommkn n Pecriyommku Kazaxcran. ABTOpOM BBISIBICHBI HOPMAaTHB-
HbIE HEOMPEICICHHOCTH, TpUcyIiue cT. 265 I'paxaanckoro koaekca KP, B 4acTHOCTH B YaCTH MPUBS3KU
Hayaia TEYeHHUsl CpPOoKa MpHOOpeTaTeabHON JAaBHOCTH K CyOBEKTMBHOMY MOMEHTY OCBEJOMIICHHOCTH
COOCTBEHHHKA O HapyIeHuu mpasa. C ucroiib30BaHreM (HopMaTbHO-FOPUINYECKOTO M CHCTEMHOTO Me-
TOJIOB KPUTUYECKHU OIICHUBAIOTCS KPUTEPUHU JOOPOCOBECTHOCTH, OTKPHITOCTU M HEIIPEPHIBHOCTH BilaJie-
HUS1, HE UMEIOIIHE JeTalbHON neuHuINN B 3aKoHoAaTenbeTBe Kbipreizcrana. Ocoboe BHIMaHUE yiie-
JISIETCSI MPOLIECCYaAbHBIM TaAPAHTHSIM MPAB 3aHWHTEPECOBAHHBIX JIMII B CIIOPaX O MIPU3HAHUU TIpaBa co0-
CTBEHHOCTH B CHUTy TpuoOperarTensHoi gaBHOCTH. Ha ocHOBe kazaxcranckoro ombita (HopmarusHOe
nocranosienue Bepxosroro Cyna PK Ne 3) npeanaratorcs nyTH yHU(UKaIMU IPaBOIPUMEHUTEILHOR
NPaKTHKK: pa3bsiCHEHHE COJCPIKaHUsI YCIOBHH JaBHOCTHOTO BIIAJICHUS, ONpelesieHHe 00beKTHBHOTO
MOMEHTA Hayajla TEYECHHsI CPOKa, COBEPUICHCTBOBAHHME MPOLECCYATIbHOIO MEXaHH3Ma IMPUBJICYEHUS
BCEX 3aMHTEpecOBaHHbBIX JinIl. CrenaH BBIBOJ O HEOOXOIUMOCTH BOCIPHUSATHS OTACIbHBIX JIEMEHTOB
Ka3aXCTaHCKOW MOJENHN /ISl TTOBBIIEHUs 3(p()EeKTUBHOCTH WHCTUTYTa NMPHUOOPETATETHHON JaBHOCTH B
Keipreizckoit PecriyOmmxe.

KuroueBble cioBa: nmpuoOperaTenpHas 1aBHOCTh, JOOPOCOBECTHOE BJIa/IeHNE, NCKOBas JaBHOCTH,
CPaBHUTEIBHO-TIPABOBOH aHAN3, CyJIeOHOE TOJKOBaHUE, ITPABOBAs ONIPEIEIICHHOCTD
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LEGAL DOGMATIC REFLECTION ON
“PRIVATE TORTURE CRIME”

Abstract

Article is devoted to the analysis of the legal qualification of acts of torture committed by private
individuals, using the case of Reeves Taylor before the Supreme Court of the United Kingdom as an il-
lustrative example. The author examines the problem of expansive interpretation of the United Nations
Convention against Torture, particularly with regard to extending its scope to the conduct of non-state
actors.

The methodological framework of the study integrates general scientific and special legal approach-
es, among which the formal-legal method occupies a central place, complemented by historical-legal
analysis and the systematization of doctrinal positions through a comprehensive review of the literature.
The paper analyzes three principal doctrinal theories justifying the attribution of liability to private in-
dividuals for acts of torture: the development theory, the purpose-based theory, and the practice-based
theory.

The main conclusion of the study is that extending the scope of UNCAT to private individuals is
inadmissible, as it undermines the fundamental principles of the rule of law and legal certainty. Instead,
the author proposes the application of legal dogmatics as a methodological tool for interpreting the con-
cept of “public official” within the framework of existing legal norms. Particular attention is given to
substantiating the inclusion of the element of official status within the constituent elements of the crime
of torture. The author argues that this requirement does not limit the protection of human rights; on the
contrary, it ensures effective international legal protection for victims in situations where national judi-
cial systems are incapable of delivering justice.

Keywords: Torture, official identity, legal dogmatic, criminal justice

Introduction

During the Libyan civil war, Charles Taylor led the “National Patriotic Forces of Liberia(NPFL)” to
try to defeat the Libyan national government and overthrow the Samuel Kanyon Doe’s regime. Charles
Taylor’s wife, who is known as the mother of the revolution- Reeves Taylor, allowed Charles Taylor’s
rebels to rape seven women at her headquarters. In june2017, Reeves Taylor was charged with torture in
the UK. On november13, 2019, the British Supreme Court made a judgment in the R v. Reeves Taylor
case, holding that NPFL did not exercise “the functions normally exercised by the government over its
civilians” when the alleged crime occurred, so Reeves Taylor’s behavior did not comply with the provi-
sions of Article 134 of the <Criminal Justice Act 1988> (CJA) [1]. Subsequently, the British criminal
prosecution office appealed. On December 6, 2019, the British Central Criminal Court dismissed all
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charges against Reeves Taylor [2]. The decision and reasoning of the British Supreme Court is an im-
portant contribution to its case law, but its judgment has been widely opposed by the international com-
munity. The international community argues that the scope of the <United Nations Convention Against
Torture> (UNCAT) should be extended to private persons who are not state public officials when com-
mitting the crime of torture- Reeves Taylor doesn’t have official identity, but should be convicted of
torture. The crime of torture is the most serious violation of physical integrity. Therefore, the conviction
of Reeves Taylor can undoubtedly meet the just demands of the people of the world, at least the victims
of Libya. However, the mainstream scholars’ interpretation of the “crime of torture” in Article 1 of the
<UNCAT> goes beyond the legal framework of the crime of torture stipulated in the <UNCAT>!- It
fully demonstrates the value conflict between the arrogant and conceited “arbitrary rationality” (substan-
tive rationality) and the technical and professional “evil law also law” (formal rationality) [3].

Since the enlightenment, the formal rationality established by “nulla poena sine lege” in the field
of criminal law has laid a foundation for the protection of human rights - people are ends rather than
instruments - and it also has independent formal value. As Li Yanqiu pointed out, “formal rationality not
only refers to the way in which the law is expressed outside, but also refers to some highly abstract legal
concepts and propositions that may be far away from specific things, so the certainty of law is guaran-
teed to the greatest extent...The certainty of law emphasizes that the law obtains the external functional
characteristics expected by people because of the rationalization of form” [4]. Criminal justice includes
two dimensions of Justice: form and substance. The international community has violated the principle
of the rule of law in order to achieve substantive justice, and the initiative to extend the crime of torture
to private individuals is undoubtedly inappropriate. The author believes that a more moderate approach
— Legal dogmatic — should be adopted to explain the identity of “officials” within the scope of “literal
range” in the existing legal framework. This way not only sets a reasonable boundary for the scope of
application of the crime of torture to meet the requirements of substantive justice, but also maintains the
stability of international legal norms to ensure formal justice.

Materials and Methods

Literature analysis. The authors have read a lot of literatures, and summarized and sorted out the
literatures.

Historical analysis. This paper summarizes the comprehensive meaning of “official identity” through
a historical review of “official identity”.

From the standpoint of historical jurisprudence, this paper gives a dogmatical explanation of the
“official identity” in the “crime of torture”. This paper points out that the key to understanding “official
identity” is to understand what is “exercising government functions”, and the way of “exercising gov-
ernment functions” is “land acquisition”, and then control and establish order on the land space. The
paper also points out that the theories of “development theory”, “purpose theory” and “practice theory”
in the international mainstream discourse are all aimed at pursuing substantial justice while ignoring
formal justice.

The main task of this paper is to explain why <the Conventions against Torture> stipulates “official
identity” as the pillar element of “crime of torture”, and explain the legal connotation of “official iden-
tity”. This paper also points out the problems in the interpretation of “private torture crime” in main-
stream discourse.

Results and discussion

Three theories of “private torture crime” in the mainstream discourse of the international commu-
nity

With the deepening of the international human rights movement, the prohibition of torture has been
enshrined in some international legal documents with different levels and different goals. It is true that
the prohibition of torture reflects the rational consciousness of humanism, but the reality that “each

! According to the definition of torture in <UNCAT>, the legal framework of the crime of torture includes three pillars: (1) the suffering caused
by the act and the severity of the suffering; (2) A person who intentionally inflicts pain on others with a view to achieving a particular purpose;
(3) There is a link between the abuser and the public or officials.
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competent international body under relevant legal instruments has elaborated its own definition” [5] also
poses a challenge to the standardization of the international community in determining the reasons for
the prohibition of torture. Although scholars have a broad consensus on the purpose dimension — “to pre-
vent interference with human dignity with a particularly serious nature” [6] - beyond the general level,
the definition of different elements of the crime of torture will inevitably open the door to differences.
After combing the mainstream discourse, the author concludes that the reasons why scholars advocate
“private torture crime” are mainly divided into “development theory”, “purpose theory” and “practice
theory”.

(1) Development Theory: it is a historical necessity to extend the crime of torture to private acts

The jurists who hold this view prefer to deduce the norms through the way of historical progression.
They believe that the subject of the crime of torture will inevitably expand to the private sphere with
the development of the civilization of the rule of law. For example, Manfred Nowak reviewed the de-
velopment history of <UNCAT> and pointed out, “Since the <Universal Declaration of human rights>
(UDHR) and the <International Covenant on Civil and Political Rights> (ICCPR) comprehensively and
absolutely prohibited torture in 1948, the world’s first ‘torture report’ was issued in 1973, <the United
Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment>
(UNCAT) was promulgated in 1975, followed by the <Costa Rica Agreement>, and then the <Con-
vention on Enforced Disappearances> (CED) in 2000, let alone the <Geneva Convention> and other
international treaties,” [7] the international community is increasingly committed to making countries
include the “Prohibition of torture” in their national codes in order to combat impunity and safeguard
human dignity. Professor Paola Gaeta deduced the historical practice from the judicial practice of the
ICTY: “The definition of torture contained in Article 1 of the <UNCAT> reflects the content of custom-
ary international law and is therefore applicable to the purposes of the jurisdiction of the International
Criminal Court over war crimes and crimes against humanity. However, it broadly interprets the require-
ments of the <UNCAT>, according to which prohibited acts should be committed with the participation,
instigation or consent of a public official or other person acting in an official capacity...It can be said
that the trial chamber adopted this position in order to allow a torture review of whether acts committed
by members of non state armed groups in the country are in violation of common article 3 of the <Ge-
neva Conventions>" [5]. Professor Gaeta deduces the judicial practices and believes that it is a historical
necessity to expand the scope of application of the crime of torture. Starting from the theory that “the
bad nature of the act itself is mobile”, Professor E’milie Pottle asserted that “torture can be extended to
other bad acts (private acts)” [8].

Although many scholars have different perspectives, they hold almost the same views - history is
advancing, and so is the law. Therefore, it is a historical necessity for torture to expand from “official
act” to “unofficial act”.

(2) Purpose Theory: the extension of torture to private acts helps to protect human rights

Karl Larenz pointed out: “the ultimate goal function of legal interpretation is to explore the standard
significance of law in today’s legal order, and this goal can be achieved only by considering the intention
of legislators in history and their specific normative ideas” [9]. In order to prove their own claims, schol-
ars who hold the view of “purpose theory” have discussed the definition of torture in <UNCAT> from
the perspective of legal purpose, clarifying that “the original intention of the legislator” covers “private
acts of torture”. For example, Ginevra Le Moli passionately pointed out: “considering that the protection
of human dignity is the inherent purpose of the prohibition of torture, the status of offenders as public
or private actors is irrelevant” [10]. Professor Manfred Nowak demonstrated from the purpose of the
establishment of UNCAT: “In my opinion, there are three main contents and basic principles of <UN-
CAT> today: first, combating impunity... Second, prevention... And finally, on victims of torture and
rehabilitation. Considering that article 4 of the <UNCAT> requires States to criminalize torture, this is
the main reason why torture is defined in the Convention” [7]. In the interview, Professor Nowak raised
the narrowness of the definition of torture in Article 1 of the <UNCAT> more than once, and angrily
stressed that “the interpretation of torture should include as many acquiescence elements as possible”
[7], and the concentrated expression of this acquiescence factor is that “even if (the crime of torture) is
committed by private actors, if the state does not take any action, the state has violated its obligations
by acquiescence”. In other words, private acts can constitute “collusion” in the crime of state torture.
In addition, Professor Andrew Clapham also pointed out the defects of the jurisdictional limitations of
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the <UNCAT> from the perspective of the overall interests of mankind, and said categorically: “(I) do
not believe that the drafters intended to draw a clear line between torture as a crime of state action and
torture as a prohibited act for all” [11].

All of us, including the author, recognize that the purpose of <UNCAT> is to protect human dignity
and safeguard human physical rights. However, this does not mean that this paper agrees with scholars’
interpretation beyond the range of legal framework based on legal purposes, or violating the principle
of rule of law.

(3) Practice Theory: the legislative practice of various countries provides a realistic basis for extend-
ing the crime of torture to private acts

From the perspective of philosophy, the scientificity of a proposition lies not in its logical self-consis-
tency, but in its practical effect. Scholars who hold the “Practice Theory” demonstrate that “expanding
the scope of application of the crime of torture” is reasonable in practice from the perspective of inter-
national and domestic legislative practice.

In the international dimension, they pointed out that as the universal declaration of human rights
against torture, the <UNCAT> has provided guidance for the legislative practice of countries against
torture. After the <UNCAT>, the <European Convention on Human Rights> (UCHR), the <Ameri-
can Convention on Human Rights (ACHR) and the <ASEAN Convention on Human Rights> have all
prohibited acts of torture, even the <Rome Statute> includes torture as an element of “crime against
humanity” or “war crime” in international criminal law. The emergence of numerous international trea-
ties indicates that “protecting human dignity and prohibiting torture” has become a consensus in the
international community.

In the dimension of domestic legislation, scholars have provided detailed arguments to prove that
there is a practical basis for expanding the scope of application of the crime of torture. For example,
Professor Chean W.L. pointed out: “the laws of India, Malaysia, Singapore and other countries extend
the prohibition of torture to any ordinary person” [12]. Professor Ginevra Le Moli pointed out: “Brazil,
Honduras, Mexico, Argentina, Italy and other countries have all eliminated the requirement of public
officials or other officials to participate in the process of torture by expanding the full privatization of
torture crimes in their domestic legal systems”[10].

Criticism of three theories

It is undeniable that the direct purpose of the criminal law is to punish crimes and protect the rights of
victims. As Ma Rongchun said: “The substantive rationality of Criminal Law refers to the criminal law
practice seeking the purpose of criminal law in embodying the value of maintenance, confirmation or
coordination... Any proposition of criminal law and even the position of criminal law named “doctrine”
should seek support from the rule of law and human rights...The ‘social responsiveness’ of criminal
law makes the two criminal law values of protecting human rights and protecting society present an
unprecedented positive color” [13]. Scholars demonstrate the rationality of “crime of torture extends to
private act” from the dimension of substantive rationality, aiming to promote the protection of human
rights, which is commendable. But this romantic reasoning ignores the premise of realizing the legal
purpose- Respect the law!

(1) Criticism of “Development Theory”

Scholars who hold the “development theory” believe that the law is constantly developing. For ex-
ample, Novak, E’milie Pottle and other scholars cited numerous norms of international law to illustrate
the rationality of “extending torture to private acts”. However, it is undeniable that all current official
international law documents on the crime of torture clearly stipulate that the official identity of the actor
is a constituent element of the crime of torture. Even Novak and E’milie Pottle admitted that “the link
between the abuser and the public or officials” is “one of the three pillars of the international prohibition
of torture” [14]. The crime of torture is an international crime. The determination of this crime must be
in strict accordance with the existing norms of international law, or it will violate the basic principle of
“nulla poena sine lege”.

(2) Criticism on the “Purpose Theory”

The rule of law is developed from outside to inside - society is controlled by law, and law has ex-
ternal formality. The systematization and scientization of legal rules based on rational control and the
formalization of the process of law making and application can provide stable expectations for people’s
behavior. Therefore, in order to ensure stability, the law is often an abstract concept or rule far away
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from specific things, so as to avoid arbitrary control of the law and make the law fall into nihilism. In
short, the rule of law is the formal rule of law. Any interpretation of law can’t go beyond the original
legal framework. As Beccaria pointed out in <Dei Delitti E Delle Pene>: “the spirit of law needs to be
explored, and there is no more dangerous axiom than this” [15]. Whether it is domestic law or interna-
tional law, crime can’t be arbitrarily identified in theory, but must be measured according to the provi-
sions of international conventions, and must have the basis of international law. Therefore, the basic
principle of “nulla poena sine lege” is equally applicable to the crime of torture, whether it is domestic
law or international law.

(3) Criticism of “Practice Theory”

As pointed out above, any criminal justice practice must strictly follow the general principle of “nulla
poena sine lege”, which is not only the internal requirement of the principle of rule of law, but also the
fundamental guarantee of human rights protection.

In the international dimension, the judicial practice of the crime of torture can be traced back to the
“crime against humanity” in the <Charter of the International Criminal Tribunal for the former Yugosla-
via>. For example, in the Freddy case, the trial chamber stated that “the definition of torture contained
in Article 1 of the <UNCAT> reflects the content of customary international law and is therefore appli-
cable for the purposes of the jurisdiction of the International Criminal Court over war crimes and crimes
against humanity” [16]. However, the court has broadly interpreted the requirements of the <UNCAT>.
According to the treaty requirements, prohibited acts should be performed with the participation of
public officials or other persons in an official capacity or with their instigation, consent or acquiescence.
The court stressed that “at least one of the persons involved in the process of torture must be a public
official, or at least must act in a non-private capacity, like, as a de-facto organ of a state or any other
entity with authority to act.” [16]. Even in the later Kunarak case, the trial chamber held that “torture
includes the intentional infliction of serious suffering for a specific purpose, so relying on two of the
three pillars of the definition of the <UNCAT>, the third element is not required to define torture as a
war crime or a crime against humanity, that is, torture is committed by a public official or a person in
an official capacity or participation... This requirement has nothing to do with international criminal
law and is therefore not an essential element in the definition of torture under international humanitarian
law” [17]. However, the appeals chamber recognized the judgment of the trial chamber on Freddy, and
still recognized that “at least one of the persons claiming to participate in the torture proceedings must
be a public official or, in any case, at least a person acting in a non-private capacity”. It can be seen from
this that the legislation and judicial practice in the field of international criminal law have not jumped
out of the scope of <UNCAT>.

In the field of domestic law, Professor Ginevra Le Moli made statistics that “the perpetrator of the
crime of torture must have an official identity” is still the mainstream discourse in the legislative practice
of various countries [10]. In other words, the legislative practice of sovereign states is not enough to
prove the legitimacy of the “practice theory” that “the crime of torture extends to private acts”. In addi-
tion, it should be noted that the crime of torture, as an international crime, its legal source is international
treaties, customary international law or general legal principles. The specific norms in national legisla-
tion can’t be used as its legal source, which means that domestic legislative practice only has reference
value, not effectiveness value.

Conclusion

“The legal dogmatic does not advocate criticizing the law, but devotes itself to the interpretation of
the law. Through the interpretation of the law, the law can be easily understood, and even the loopholes
in the law can be filled within a certain limit. The study of legal dogmatic has not made researchers lose
their initiative and become slaves of the law, but offers another way to make the law more perfect” [18].
The legal dogmatic includes interpretation in a narrow sense, but it is not limited to interpretation. On
the premise of respecting the law, it makes the law meet the needs of social development and avoids the
inherent lag defects of the law through interpretation within the range of words.

Why “official identity” is stipulated in the <UNCAT> in the crime of torture?

Whether it is the <UNCAT>, <ICCPR>, <EUPR> or the <Geneva Conventions>, any international
treaty on the crime of torture clearly stipulates “the official identity of the actor”. Therefore, the quali-
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fication element of the official identity of the actor has also become one of the three pillars of the crime
of torture. International scholars generally hold a negative attitude towards the judgment of the British
Supreme Court, and believe that the court “in order to maintain the stability of the rules (official identity)
so that acts of torture that seriously infringe on human rights are not punished by law”[19] is a misinter-
pretation of the rule of law. Scholars all acknowledge that the purpose of the <UNCAT> is to prohibit
torture and protect human rights. Since its purpose is to protect human rights, why should legislators
add the restrictive element of “official status” when defining the crime of torture? Except that Professor
E’milie Pottle talked about this issue in a negative position, few people mentioned it. Professor E’milie
Pottle believes that the <UNCAT> is the result of long-term negotiations among countries and is a
pragmatic compromise. Because the provision of “acting in an official capacity” is vague enough and
associating with the official can make the crime of torture “mobility diversity” — transforming ordinary
criminal crimes into international crimes, and the offenders can escape criticism under the protection of
national sovereignty.

The author believes that this view is biased. In essence, international treaties are the transfer of na-
tional sovereignty. In fact, the international community is still an “anarchic state of fighting for its own
interests” [20]. Therefore, the process of creating the statute must be a process of compromise. How-
ever, it is worth noting that since the <UNCAT> puts officials of sovereign states at risk of international
punishment, why should the international community still create and sign the <UNCAT>? Bassiouni
gave us the answer — “because the immortal human value is recognized by all human kinds” [20]! Since
torture is against human reason, why does the international community add the restrictive element that
“the perpetrator must have an official identity” when defining “torture”? The author believes that the
theoretical basis of this provision is “collective evil is greater than individual evil”.

From Aristotle’s time to nowadays, philosophers, behaviorists, sociologists and other scholars all
believe that human nature has a tendency to harm others (or to surpass others) [21]. When individual
behavior turns into collective behavior, can human nature be improved? The answer is not only negative,
but also pessimistic. “The consequences of collective deviant acts are often several times the sum of the
consequences of individual acts in the collective, which has been confirmed by the barbarity and cruelty
of genocide and crimes against humanity. Driven by instinct, people are sometimes mean. However, if
social control measures are weakened or ineffective, these instincts will play a worse role in collective
behavior. At this time, the worst primitive instincts will become explicit and lead to destructive conse-
quences” [20]. However, it should be noted that the way of demonstrating sovereignty by social contract
originated from Hobbes led to the neutrality of the state and the technicalization of politics until Hegel
finally separated the state from the civil society, and both the state and sovereignty lost their ontologi-
cal status in politics. How can the artificial virtual political community achieve collective evil? On the
basis of “control theory”, Roxin put forward the theory of “criminal domination established by using
organized power institutions” [22]. Professor Roxin pointed out: “the establishment of organizational
domination needs to meet three conditions: first, order the perpetrators to use the authority to issue or-
ders; second, the authority they use is in violation of the law; third, the members of the organization who
directly commit crimes are replaceable” [22]. In Roxin’s theory, the state can operate on its own like a
machine, and the controller is the person who pulls the “trigger”. The fundamental reason why the evil
of the state or the collective is greater than the evil of the individual is that it “grasps an inherent lethal
force” [23], and the members of this inherent lethal force are endless. In addition, the crimes regarded
as international crimes are all “endangering the interests of the international community, threatening
human peace and security, and shaking the conscience of mankind” [20]. However, private torture acts
do not have this characteristic. Even torture itself “must be related to the background factors of violence
before it can be regarded as an international crime” [5]. In other words, the crime of torture must be asso-
ciated with official status to have “enough” social harmfulness. Therefore, the <UNCAT> stipulates that
the perpetrators of the crime of torture must have an “official identity” not to limit their role in protecting
human rights, but to provide protection for the victims of torture when they are unable to seek judicial
justice in their own country by defining acts of torture as international crimes.

Understanding “official identity” from the perspective of historical jurisprudence

“Acting in an official capacity” in Article 1 of the <UNCAT> is the identity element of the perpetra-
tors of the crime of torture. The British Supreme Court held that: “Acting in an official capacity means
that the perpetrator exercises similar government functions against civilians in times of peace or war”
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[1]. A person acting in an official capacity includes “a person who acts for or on behalf of the organi-
zation or institution in an area controlled by the organization or institution in a capacity other than a
private or personal capacity and who has committed relevant acts, a function normally exercised by the
government against its civilians. In addition, it includes any such person acting in times of peace or in
situations of armed conflict” [1]. As we know from the history, the political organizations and their lead-
ers played an important role in preserving the nationhood of a state [24]. The judicial interpretation of
the British Supreme Court covers almost all the thinking about “official identity”. The court’s interpre-
tation distinguishes between “governmental functions” and “purely military activities”. By examining
whether a political entity has established a sufficient degree of control, authority and organization, it is
determined whether the political entity has become an official or quasi-official authority, rather than a
purely military group.

Through the analysis of the judgment, the key to judge whether the actor has “official identity” is
whether he can “exercise government functions”, and the key to understand the abstract concept of
“exercise government functions” is to grasp the concept of “government functions”. This paper holds
that the fundamental way to exercise government functions is to “occupy the land, then control the land
space, and determine the order on the land”.

Since Hobbes and Locke, the theory of the combination of government, state and sovereignty has be-
come an important ontological content of political science. “Land is connected with legal rights because
it carries the rules and fields of human common life” [25], and in the original action of occupying as the
basis of legal power, the government and the state have laid the foundation of legal power in both inward
and outward aspects: “Inward, that is to say, within the occupying group, the possession relationship
and property relationship connected with the initial division and determination of land can be created;
outward, the occupying group is often opposed to other forces that seize and occupy land” [25]. The
sovereign state in today’s society is a “legal Empire” with ruling power built by laws. Officials are just
the executors of the law, and the law is “to distinguish our laws on the ground” [25] — In other words, law
is the standard to divide and locate the foundation and ground of the land in a specific way, and the basic
structure of the resulting political, economic and religious order — “All property rights and legal rights
are determined by the land, which originates from the initial acquisition of the land of the whole earth.
Kant pointed out that the original acquisition is nothing but land” [25]. In short, government officials are
the executors of the land and the legal order on the land. This means that the most fundamental premise
for the exercise of government functions is to obtain the mother of legal power - land, that is, the rule is
the rule over the land first, and then the rule over the residents on the land. In the case of Mrs. Reeves
Taylor, whether the “NPFL” led by Mrs. Reeves Taylor and Charles Taylor has completed the land occu-
pation. The answer is obviously yes. Charles Taylor was the president of Libya from 1997 to 2003. Even
though Libya has been in civil war since 1991, it is undeniable that Charles Taylor still controls most of
the territory of Libya, and Mrs. Reeves Taylor is a senior member of NPFL. In other words, Taylor and
his wife have the power basis to exercise government functions.

It may be pointed out that having the premise of exercising government functions does not mean that
government functions can be exercised, so whether NPFL can exercise government functions as a mili-
tary organization is still in doubt. As pointed out above, the premise of exercising government functions
is to occupy land, but NPFL has not been internationally recognized. Whether it has legal government
qualification is also the focus of debate between the British Supreme Court [1] and the international
legal community [6]. Through the analysis of the content of the debate, it can be seen that the debaters
all understand “occupation, government and constitution” from the standpoint of positivist law, but few
scholars interpret these concepts from the standpoint of historical law.

From the perspective of legal history, excluding those acts of violence that quickly self-destruct, oc-
cupation can be divided into two types: one is the occupation inherent in the overall order of existing
international law; The other is to break away from the existing space order and establish a new law in the
overall space field of the existing neighboring countries. “Every occupation is always accompanied by
territorial change... It is a process of building a new law” [25], positivist jurists — jurists of constructive
law and statutory law - tend to believe that only the existing order and process inherent in the established
order, that’s to say, only in the established and stable field, especially the system with national legitimacy
(the first form of occupation), can they enter their research and investigation field of vision. They are
willing to regard the process of constructing order as an illegal problem and reject it. They found that it
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made sense to attribute all questions of legitimacy to the constitution or to the will of the country con-
sidered to have personality. However, when it comes to what is the origin of the constitution or what is
the origin of the state, positivist law can’t answer the legal rights of the Constitution and the source of
the government. However, when we examine the constitution, the government and the country from the
perspective of historical law and political law, we can clearly realize that “the constitution is a specific
way of life that is automatically given together with each existing political entity” [25], is the basis for
absolute constitution, formulating constitutional laws and exercising government functions. And the
formulation of absolute constitution (constitutional power) is accompanied by land occupation at the
same time. Therefore, both methods of occupation reflect the unity of legal power and occupation. In
this sense, NPFL also has the legal power to exercise government functions, that is, Mrs. Reeves Taylor
has official identity.

Derivative value: maintaining the formal value of <UNCAT> and solving practical problems

Why does this article adopt a more moderate and even conservative way to explain the “crime of
torture” in the eyes of most scholars? This article holds that the purpose of <UNCAT> is not to suppress
torture itself, but to respond to the widespread and systematic torture in Latin America and other parts
of the world [26]. As a human rights treaty, <UNCAT> not only has the function of protecting human
rights, but also has its own independent normative value — “in judicial activities, the only criterion to
distinguish between crime and non-crime is whether the act conforms to the provisions of the criminal
law, that is, whether the act has criminal illegality. Therefore, in judicial activities, when there is a con-
flict between substantive rationality and formal rationality, I think we should choose formal rationality
and give up substantive rationality. Only in this way can we uphold the independent value of abiding by
the law and realize social justice through the law” [27].

In order to understand the basic principles of UNCAT, we need to review the broader background
of the 1970s. <UNCAT> is the product of Amnesty International’s long-standing campaign against the
so-called “torture crisis” and torture of political prisoners [28]. This campaign has greatly affected the
international community, so that the General Assembly adopted resolution 3452 on December 9,1975-
The resolution included the <Declaration on the Protection of All Persons from Torture and Other Cruel,
Inhuman and Degrading Treatment>, which also laid the foundation for the <UNCAT>. Both the British
Supreme Court and positivist jurists in the international community believe that “other entities exercis-
ing effective powers (contents of the declaration)” should be understood as entities similar to countries,
and such entities should be recognized by all members of the United Nations. Therefore, according to
the preamble of the UNCAT, “the purpose of the UNCAT is to make the fight against torture more ef-
fective around the world. The drafters can achieve this goal in two ways: The first is that the State Party
criminalizes acts of torture committed in its domestic law by public officials or persons acting in an of-
ficial capacity or with their consent; The second is to establish its jurisdiction (quasi universal jurisdic-
tion) [19] over any suspected crime of torture within the national jurisdiction.” Undoubtedly, the strict
interpretation of the UNCAT first upholds the principle of the rule of law. Secondly, the strict interpreta-
tion of the UNCAT also urges the State Party to actively carry out domestic legislation to protect human
rights, which can objectively promote the development of domestic and international legal capacity.

It should be noted that there is no tension between the independent normative value of UNCAT and
legal dogma, and the provisions of “as a guideline for all States and other entities exercising effective
power” in the < Declaration on the Protection of All Persons from Torture and Other Cruel, Inhuman
and Degrading Treatment> provides a reasonable basis for the legal dogma interpretation of this article.
When explaining this provision of the declaration, Professor Rodly pointed out: “the concept of pub-
lic officials used in the declaration in the definition of torture is designed to go beyond state officials,
including officials of other political entities that can effectively control the civilian population” [29, p.
30]. Professor Rodly did not understand the definition of torture in the declaration from the standpoint
of empirical law, but explained “official identity” from the perspective of historical law and political
law. This paper holds that Professor Rodly’s explanation is not only reasonable in theory, but also of
practical significance. For example, although China’s Taiwan, Hong Kong and Macao regions do not
have national qualifications — they have not been recognized as countries by the United Nations - under
China’s “one country, two systems” policy, no country or individual can deny that they all participate
in international practice as “Hong Kong of China”, “Taiwan of China” and “Macao of China” and can
also independently exercise government functions within their jurisdiction. In addition, the international
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community can’t deny that Palestine [30] and Cyprus can exercise government functions within their
jurisdiction.

With the deepening of the concept of human rights, torture is prohibited in international human rights
law, international humanitarian law, international criminal law and even domestic law, which reflects
the rational consciousness in the world, but it does not mean that legal interpretation can go beyond the
principle of legal certainty. Maintaining the stability of legal provisions not only makes it possible to fol-
low the method of legal governance, but also makes the means of pursuing justice follow formal justice
— a more effective way. Taking legal texts as the starting point, legal dogmatic creates legal concepts,
enriches the form of law, and expands the scope of law. It includes interpretation in a narrow sense, but is
not limited to interpretation. By summarizing the logical analysis of legal concepts into a system, it not
only realizes the advancement of legal norms with the times, but also acts on the verification of judicial
decisions, so as to promote people’s inner obedience to the law. In addition, “what is law depends on
what is the standard of legitimacy, which is multidimensional” [31]. Therefore, the study of law is rooted
in the law, but it cannot be limited to the law. Instead, it must go deep into the political, social, historical,
economic and other fields to explore the potential meaning of the legal text, and meet the requirements
of social progress on the premise of maintaining normative stability through doctrinal interpretation.
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ITPABOBBIE JOI'MATUYECKHUE CYXKXKIEHUA

O IIPECTYIUVIEHUU C HPUMEHEHUEM IIBITOK»

AHHOTAIINA

CraTbhsl IOCBAIICHA aHAJIM3Y NMPABOBOM KBaNIH(UKAIMU TBITOK, COBEPIICHHBIX YaCTHBIMU JIUI[AMH,
Ha npumepe neia Puss Teiinop B Bepxoaom cyne BenukoOputanuu. ABTOp paccMarpuBaeT npoonemy
pactmpurensHoro TonkoBanus Kousenuimun OOH mpoTHB MBITOK B YacTH PAaCcTPOCTPAHECHHS €€ Aei-
CTBUS Ha JICHCTBUS HETOCY/IaPCTBEHHBIX CYyOBEKTOB.

Mertononorndeckasi 6a3a HCCIIeIOBaHUSI 00ObEANHIET OOIIeHAYYHbIE U CIIEIUaTbHO-IOPUANIECKHE
MTOJTXOJIBI, CPEM KOTOPBIX BEAYIEe MECTO 3aHMMAaeT (hOPMaTbHO-FOPUANYECKUNA METOJ, JOTTOJTHEHHBIN
HCTOPUKO-IPABOBBIM aHAIM30M M CUCTEMAaTU3ALMEN NOKTPUHAIBHBIX MO3UIMI Yepe3 aHaIu3 JuTepa-

TYpBIL.

B pabote aHanu3upyroTcs TpH OCHOBHBIE TOKTPHHAJIBHBIE TEOPUH, 000CHOBBIBAIOIINE HEOOXO-
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JUMOCTb TPHUBJICYCHHUS YaCTHBIX JIMII K OTBETCTBEHHOCTH 3a MBITKU: TEOPHS Pa3BUTHS, TEOPHUS LEIU U
TEOpHs MPAKTUKU.

OCHOBHO#1 BBIBOJ] MCCIIEIOBAHHSI 3aKITI0OYAETCS B TOM, 4TO pacimpenue cdepsl mpumeHennss UNCAT
Ha YaCTHBIX JIMLI SIBJISIETCS] HEJOITYyCTUMBIM, ITOCKOJIBKY HapymaeT QyHIaMeHTalIbHble TPUHINIBL BEp-
XOBEHCTBA IIpaBa U MPaBOBOM OmpeAeneHHOCTH. BMecTo 3Toro mpeniaraeTcsi HCIONb30BaTh METOAO-
JIOTUIO IOPUANYECKON JOTMATHKHU I MHTEPIIPETAlUU MOHATHS “JOKHOCTHOE JIMIIO” B paMKax Cy-
LIECTBYIOUIMX MPaBoBBIX HOpM. Ocoboe BHMMaHWE yAensieTcs 0OOCHOBAaHUIO BKIJIIOUEHUsS MPHU3HAKA
ouIManEHOro CTaTyca B COCTaB MPECTYIUICHHS IBITOK. ABTOp YTBEp)KIAcT, YTO JaHHOE TpeOOoBaHUE
HE OTpaHMYUBACT 3alIUTy MPaB YEIOBEKa, a HAPOTUB, oOecrednBacT SPPEKTUBHYIO MEKAYHAPOAHO-
MPaBOBYIO 3aIIMUTY KEPTB B CIy4YasiX, KOINa HaIlMOHAJbHbBIE CyAeOHbIE CHCTEMBI HECTIOCOOHBI obecte-
YUTH NIPaBOCYAME.

KiroueBsble ciioBa: mpITKa, opuimansHas HICHTUYHOCTD, IPABOBasl IOrMaTHKa, YTOJIOBHOE MPaBo-
cyaue
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«A3AINITAYJIAPIBI KOJJAHA
OTBIPBII ’KACAJIFAH KbIJIMBIC»
TYPAJIbI KYKBIKTBIK TJOTMATUKAJIBIK
MAUBIMJIAYJIAP

Anparna

Makainaza )xeke TyIFaap )kacaraH a3arnTay SpeKeTTepiH KYKBIKTHIK capaliay Maceneci ¥ IbIOpuTaHus
XKoraprer coteiHgarel Pup3 Teinop ici MbicanmbiHga TanmgaHaael. ABTOp BY¥Y¥-HbIH A3anraynapra
Kapchl KOHBEHIMSICBIHBIH KOJNJAHBLTY asCHIH MEMJIEKETTIK eMec CyObeKTiIepiH opeKeTTepiHe TapaTy
TYPFHICHIHAFbI KEHEHTIIENI TYCIHAIPY MOCEeNeciH KapacThIpajibl.

3epTTeymiH 9liCHAMAJIBIK HETi31 JKaJIbIFBUIBIME JKOHE apHAWBI-KYKBIKTBIK TOCULAEpAl OipikTipesi,
OJIapbIH iIIiHAE POPMaNbIbI-3aHHU 9JIIC JKETEKIII OPBIH ajla bl, COHJA-aK TAPHUXU-KYKBIKTHIK TalJayMeH
XKOHE 9NieOueTTep i 3epaeney apKbUIbl JOKTPUHAIBIK YCTaHBIMIAPABI KYHEIeyMEeH TONBIKTHIPBIIa b
JKyMmbicTa jkeke TYIFanap/pl a3anTay YIIiH jKayanKeplIilikKKe TapTyAblH KaXeTTUTITiH HeTi30eHTiH yII
HETI3T JOKTPUHAIIBIK TEOPHsI TaJIaHabl: JaMy TEOPHUSCHI, MaKcaT TEOPHUSICHI JKoHE TPAKTHKA TEOPHSI-
CBL

3eprreyain Heri3ri KopeIThIHABICEI — UNCAT KonmaHbUTy asichlH KeKe TyJIFajapra KeHeHTyre o
OepinmMerizi, OYJ1 KYKbIK YCTEMJIIT MEH KYKBIKTHIK allKbIH/IBIKTBIH iprelli KaFuIaTTapbia 0y3a/sel. OchiFraH
0alTaHBICTBl ABTOP KOJAAHBICTAFbl KYKBIKTBHIK HOpMajap IIEHOEpiHAE «Iaya3bIMAbl TYJIFa» YFBIMBIH
TYCIHAIPY YIIIH KYKBIKTBIK IOTMAaTHKa oiCHAMAChIH KONJaHyAbl yChiHaasl. COHBIMEH KaTap, a3anrtay
KBUIMBICBIHBIH KYpaMblHa PeCMH MOpTeOe OCNTiCiH eHTi3y/iH HEeri3IeMeciHe epeKIle Ha3ap ayJaphlia-
Ibl. ABTOp OYJI Tajam ajgaM KYKBIKTapbIH KOpFayIbl HIEKTEMEHUTIHIH, KepiCiHIIe, YITTHIK COT XXyHemnepi
OJIiJI COT TOPENITiH KaMTaMachl3 €Te aTMalThIH Karaainap/a ®o0ipiIeHyIinep i THIMII XaabIKapaibIK-
KYKBIKTBIK KOpPFay/Jbl KAMTaMachl3 €TETiHIH aTal oTei.

Tyiiin ce3nep: azanTay, pecMU COHKECTINIK, KYKBIKTBIK TOTMa, KbUIMBICTBIK COT TOPEIIri
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BFOPbBA C TPAHCHALIMOHAJIBHOM
KUBEPHPECTYIIHOCTBIO COTPYIHUKAMMA
INPABOOXPAHUTEJIBHBIX U CITEIIMAJIBHBIX

I'OCYJAPCTBEHHbBIX OPTAHOB
PECITIYBJIMKHU KA3AXCTAH

AHHOTAIUA

B crarpe paccmarpuBaroTCs akTyaJ bHBIE BOIPOCHI OOPHOBI C TPAHCHAITMOHAIHHON KHOEPIPECTYTI-
HOCTBIO COTPYIHUKAMH TIPAaBOOXPAHUTEIHHBIX M CHEIHAIbHBIX TOCYIapCTBEHHBIX opraHoB PecmyOnu-
ku Kazaxcran. [Ipoanann3upoBaHbl 0COOEHHOCTH M TEHICHITUU Pa3BUTHUS KHOESPIIPECTYITHOCTH B YCIIO-
BHSX NU(POBU3ANNH U TIIO0ATH3AIINH, a TAK)KE BBISBICHBI KIIFOUEBbIE TIPOOIEMbI, BO3HUKAIOIINE ITPH €€
MIpeyTIPEXISHIH, BBISIBIEHUH U paccienoBanni. Ocodoe BHUMaHNE YIEIeHO aHaIN3y AEHCTBYIOIIETO
3aKoHOmarTenbeTBa Pecryonukn KasaxcTan u ero cCOOTBETCTBUIO MEXIYHAPOIHBIM CTaHAAapTaM B ce-
pe IpoTHUBONIEHCTBHS KuOEpyrpo3am. PaccMOTpeHBI BOIPOCH MEKBEJOMCTBEHHOTO B3aUMOICHCTBUS 1
MEXTyHApOTHOTO COTPYAHHYECTBA, BKIIFOYass 0OMeH mH(popMaIme n yqyacTne B COBMECTHBIX Omepa-
LUSX.

B xozne uccnemoBaHus UCTIONB30BaHBI OOIIEHAYYHbIE M CHEIMAIbHBIE METObI, BKIIFOYAs CHCTEM-
HBIH, CPaBHUTEIHHO-TIPABOBON, CTATUCTUICCKHUHA U (popMaTbHO-IOpUINIeCKNil aHaim3. Ha ocHOBe TIpo-
BEJEHHOTO HCCIIEIOBaHUS C(OPMYINPOBAHBI MPEIUIOKEHSI, HAIPABICHHbIE HA COBEPIIEHCTBOBAHUE
HOpPMaTHBHO-TIPABOBOM 0a3bl, MOBBIMIEHHE YPPEKTHBHOCTH JEATEIFHOCTH TPABOOXPAHHUTEIHHBIX
CHEIMAFHBIX OPTaHOB, Pa3BUTHE MHU(PPOBBIX TEXHOJOTHHA M YKpPEIUIEHHE MEXIyHapOTHOTO B3amMO-
JEUCTBUSL.

CrenaH BBIBOI O HEOOXOJMMOCTH KOMIUIEKCHOTO TIOAXOAA K IMTPOTHUBOACHCTBHIO TPAHCHAITMOHAIb-
HOM KHOEpIpecTyMHOCTH, BKJIIOUAIOIIETO MPABOBbIE, OPraHW3AIMOHHBIE W TEXHOJIOTHYECKUE MEpHI.
Tak e B cTaThe MPOBEACH aHAJN3 MPAKTUKKA OOpbOBI € TPAHCHAMOHAIBLHOW KHOEPIPECTYITHOCTHIO,
Ha OCHOBAHHUHU KOTOPOTO BBIIEJICHBI OCHOBHBIE ATAITbI, TPOOJIEMBI H TIPENIOKEHBI Iy TH UX Pa3pelIeHNs.
B cBsi3u ¢ pacnpocTpaHEHHOCTHIO U TOBBIIEHHON OOIIECTBEHHON OMacHOCTHIO KHOEPYTpO3, JaHHBIM
BOIIPOCOM 032004€HBI MHOTHE OT€YECTBEHHBIE U 3apyOeKHbBIE HCCIIEeIOBATEIH.

KuroueBble ciioBa: TpaHCHANMOHAIBHAS KHOEPIPECTYITHOCTh, TPOTHBOIEHCTBHE MPECTYIHOCTH,
MIpeyTpeXIeHIe TPECTYTHOCTH, HallMOHAIbHAs 0€301acHOCTh, MMPAaBOOXPAHUTENBHBIE OpraHbl, Tpe-
CTYITHOCTb, MEpHI.

* ABTOp-KOppecnoneHT, e-mail: nurbol.ansar2019@gmail.com
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BBenenune

Wcnonp3oBanne cetn HHTepHeT PaCTCT 3KCIIOHCHUIUAJIBHBIMU TEMIIAMU: B HACTOALIECC BpPCMA Ha-
cauThIBaeTcs Oonee 3,8 MIIP/I MMONIb30BaTeNIel 0 BCEMY MHUPY, YTO COCTaBIeT mouTh 47 % HaceneHus
maHeThl. COMIacHO OLIEHKaM, MOJb30BaTeNd MPOBOST B COLUATIBHBIX CETAX OKOJO IMATH JIET CBOSH
sku3Hu'. Bo MHOTHX CTpaHaxX pe3KUil BCIUIECK KOJIMUECTBA MOIKIFOUCHHUH K I100aIbHON CETH COBIIAJI 10
BPEMEHH C SKOHOMHUYECKHMH ¥ JIEMOTpapUueCKUMU MPe00pa3oBaHUSAME, POCTOM pa3phiBa B JOXOAAX,
COKpAIIICHUEM PACX0JIOB B YaCTHOM CEKTOPE U CHIDKEHHEM (DMHAHCOBOU JMKBUAHOCTH. Ha 0b1eMupo-
BOM ypPOBHE TIPaBOOXPaHUTEIbHBIEC OpPTaHbl OTMEYAIOT POCT KHOEPITPECTYITHOCTH B CBSI3U C TEM, UTO KaK
YacCTHbIC JIMLA, TAK U OPTaHU30BAHHBIC MTPECTYITHLIC I'PYIILI UCIIOJIB3YIOT HOBLIC TCXHOJIOTMYCCKUE BO3-
MOYKHOCTH JIJIsl COBEPIIICHHS TPOTHUBOIIPABHBIX JESTHUHN, PYKOBOJICTBYSICH CTPEMIICHHEM K M3BIICUECHHIO
MPUOBLTN U MTOYYSHHUIO JTMYHOW BBITONBL. [Iiist coBepiieHUs KuOeprpecTyieH!i O6oiee He TpeOyeTcs
O6JIaI[aHI/Ie CJIOKHBIMHU TEXHNYCCKUMHN HAaBBIKaMH WJIN 3HAHUEC CHGHI/I(i)I/I‘IeCKI/IX MCTOJ0B, 1O0CTAaTOYHBIM
YCIIOBHEM SIBIISIETCS] HATMYHE YMBICIIA Ha COBEPIICHUE TIPECTYTIICHHS.

MarepuaJjibl 1 METObI

B xome ucciemoBaHus BOIIPOCOB OOPHOBI C TPAaHCHAITMOHAIBHON KHOEPIIPECTYITHOCTHIO, OCYIIIECT-
BJSIEMOTO COTPYAHUKAMH MMPABOOXPAHUTEILHBIX U CIICIIUATBHBIX TOCYIaPCTBEHHBIX OpraHoB PecryOmu-
K1 Ka3aXCTaH, HCITIOJIB30BAJICSA KOMIIJIEKC OGH.[eHay‘IHBIX 1 YaCTHOHAY4YHbIX METOHJOB ITO3HAHUA. Mare-
PHATTEHYIO OCHOBY HCCIIEIOBAHUSI COCTABHIIN: HOPMATHUBHBIC MPaBOBbIe akThl PecyOnukn Kazaxcran,
pEryIHpPYIOIIKE BOMPOCHl MPOTUBOACUCTBHS KMOSPIPECTYMHOCTH; MEXIyHapPOIHbIE JOTOBOPHI U CO-
mIameHws B cepe 00phOBI C TPaHCHAITMOHAEHOM MPECTYITHOCTHIO M KHOEPYTPO3aMH; CTaTUCTHIECKIE
JIAaHHBIC MTPABOOXPAHUTEILHBIX OpraHoB PecrnyOnuku KaszaxcraH; aHamUTHYECKHE OTYETHI MEXKyHa-
POMHBIX OpraHU3alMii; HAyYHbIC MyOIMKAIIMU OTEUYECTBEHHBIX M 3apyOe:KHBIX aBTOPOB IO TpodiieMaM
KrOepOe30MacHOCTH U TPAHCHAIHOHAILHON MPECTYMHOCTH.

MeTo0I0TH4eCKYI0 OCHOBY MCCIICOBAHUS COCTABWIIN CIICAYIOIINE METOABI: IUATICKTHUECKUI Me-
TOJI — MPUMEHSUICS [Tl U3yUCHHS 3aKOHOMEPHOCTEH pa3BUTHS KUOSPIPECTYIMHOCTH B YCIOBHAX I (-
poBH3aIMK 00IECTBa U I100AN3alMU; CUCTEMHBIN aHaIu3 — UCTIOJIB30BAJICS JIJISl PACCMOTPEHUS JIes-
TCJIBHOCTU IMMPABOOXPAHUTEIILHBIX U CIICIIUAJIBHBIX OPTaHOB KakK HeHOCTHOfI CHUCTEMBI HpOTHBOHeﬁCTBHH
TPAHCHAIMOHATBHOW KUOEPIPECTYMHOCTH; CPABHUTEIBHO-TTPABOBON METOJ — MO3BOJIMI COMOCTABUTH
HaI[MOHAIBHOE 3aKOHOMATENLCTBO PecyOmrku Kazaxcran ¢ MexIyHapOJHBIMU CTaHAAPTAMU U MpaK-
TUKO# 3apyOekHBIX TOCYAapCTB; (HOPMaTbHO-FOPUANICCKHN METOJ] — PUMCHSIICS TIPU aHaM3e JeH-
CTBYIOIIIMX HOPMATHBHBIX IIPABOBbLIX aKTOB; CTAaTUCTUYCCKUM METOJ — UCIIOJIb30BaJICA OJIA O6p360TKI/I u
aHaln3a JAHHBIX O COCTOSIHUU M JJMHAMHKE KHOEPIPECTYITHOCTH.

Pe3y.]'ll>TaTI)l u 06cy>lc11eHne

CornacHo cBeneHusiM komnanuu Group-1B, 3a mocnennee necsaTuieTHe YUCiIO U YPOBEHb CIOXKHO-
CTH KHOepaTak co CTOPOHBI KaK MPOTOCYIaPCTBEHHBIX XaKEPCKHUX TPYIII, TaK ¥ (PMHAHCOBO MOTHUBUPO-
BaHHBIX KUOEPIPECTYITHUKOB 3HAUYUTEIILHO BO3pociu. DU3NUecKue JInia, KOMMEPUECKUE OPTaHu3alluu
U TOCYIapCTBEHHBIC CTPYKTYPHI O0Jee HE MOTYT OBITh YBEPEHHBI B 0€30MMaCHOCTH KHOEPIIPOCTPAHCTBA,
a TaKKe B LEIOCTHOCTU ¥ 3alUINEHHOCTH CBOWX JaHHBIX. Kubeparaku ocyliecTBIsSIOTCS Ha MEXKIY-
HApOJIHOM YPOBHE U XapaKTePHU3YIOTCS pa3HOOOpa3veM HalpaBICHUN: MMPOBEJICHUE OTKPBITHIX BOCH-
HBIX OTepalnii ¢ IpUMEHEeHHEeM KHOepOPYKHS;, COBEpIIeHNE KOepaTak, HalrpaBIeHHBIX Ha HApyIIEHUE
CTaOUIIBHOCTH (PYHKIIMOHUPOBAHUSI HHTEPHETA HAa FOCYAaPCTBEHHOM YPOBHE; HAJIMUNE CKPBITHIX YIPO3
CO CTOPOHBI MPOIIPABUTEIHCTBEHHBIX TPYIIIMPOBOK; IEJICHATIPAaBICHHbBIE aTaku Ha OAHKH, CTPaxXOBbIE,
KOHCAJITUHTOBBIC KOMITAHUH, SHEPTETUUCCKHE U STCPHBIC KOPTIOPAITUHZ,

[IpuBeneHHBIE CBEJIEHUS O COCTOSHUM KHOeparak B IIoOaibHOM MaciiTabe oOyCIOBIMBAIOT He-
00XOMMOCTh TIOBBIIIEHUS! TIOTEHIIMANIA CTPAHBI, B YACTHOCTH IPABOOXPAHUTEILHOTO OJIOKA, B YaCTH
M3YYCHUS U COBEPIICHCTBOBAHUS MTPAKTHKHU PACCIICOBaHUS yKa3aHHbBIX JesHuil. CoracHO YTOJIOBHO-
My koaekcy Pecrryommkn Kazaxcran (manee — YK PK), TpancHanmoHaapHas OpraHWM30BaHHAS TPYIIa
oTpeiessieTCs Kak OpraHu30BaHHAs TPYIIIa, IPECIIAYIOIIast e COBEPIICHUS OJJHOTO WM HECKOJIbKUX
YTOJIOBHBIX TIPABOHAPYIIICHUH HA TEPPUTOPUHU JBYX WM 0OJiee TOCYIapCTB JIUOO OJHOTO TOCYAapCTBa

! PykoBozctBo Opranmsatmn O6bequuenHbix Hanwii “IIpaktideckoe PyKOBOJACTBO IO HOPSAKY 3aIpoca IEKTPOHHBIX JOKA3aTeIbCTB M3
JPYTHUX CTpaH (IJIs UCIIONIB30BAaHUS TOJIBKO IPAaBOOXPAHUTENBHEIME U cyaeOHbIMU opranamu)” stBapb 2020 r. URL: https://www.unodec.org/
documents/organized-crime/GPTOC/GPTOC2/ ebook.pdf (nara o6pamenus: 02.02.2026).

2 Oruer Group-IB “HI-Tech crime trends 2019/2020. URL: https://www.f6.ru/media-library/report/facct-hi-tech-crime-trends-2019-2020-
trend-report-2019.pdf (nara obpamenus: 03.02.2026).
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MIpY OpPTraHU3aLUU COBEPIICHUS JESHUS UM PYKOBOJCTBE €r0 MCIOIHEHHEM C TEPPUTOPHUH JAPYIroro
rOCYIapcTBa, a PaBHO MPH YYAaCTHUH I'paskAaH JPYroro rocyaapcrna’.

[To muenuto B.A. HomoKOHOBa, «KHOEPIIPECTYIHOCTY MPEACTABISET COO0H MHUPOKYI0 00IacTh
KPUMHHAIM3AIIH, BKIIOYAIONIYIO: JICSIHUS, HAIPAaBICHHBIC MPOTHB KOHPHUICHIIMATBHOCTH, [EII0OCTHO-
CTH M JIOCTYIIHOCTH KOMIIBIOTEPHBIX JaHHBIX WJIM CUCTEM; JIESIHUS, IPEATNOJIararoliyue NCI0JIb30BaHNne
KOMIIBIOTEPA B LIEJISIX U3BJICYCHHUS TUUHON MM (PUHAHCOBOH MPUOBUIN THOO MPUIMHEHHS JIMYHOTO W
(bMHAHCOBOTO BPEa; a TAKXKE JCSTHUS, CBA3aHHbBIC C COIEPKAHUEM KOMITbIOTEPHBIX NaHHbIX [1].

K mpaBooXpaHUTENBHBIM OpraHaM OTHOCSTCS OpTraHbl NMPOKYpaTypsl, BHYTPEHHUX Jell, rocyaap-
CTBEHHOH MPOTHUBOTIOKAPHON CITY>KOBI, aHTUKOPPYIIIMOHHAS CITy’K0a 1 CIIy’)k0a SKOHOMHYECKHX pac-
CJICZIOBaHUH, OCYIIECTBISIOIINE CBOIO AEATEIFHOCTh B COOTBETCTBHU C 3aKOHOAATEIBHBIMU aKTaMHU
Pecniyonuku Kazaxcran®. CrielpaibHble TOCYJapCTBEHHBIC OpraHbl — 3TO HEMOCPEACTBEHHO TOIYH-
HeHHble U nofoTueTHble [pesnaenty Pecriyonuku Kazaxcran rocygapcTBeHHbIC OpraHbl, SIBISIOLINECS
COCTaBHOM YacThlO CHJI OOeCIieueHHs HAlMOHAIBHOW Oe30MacHOCTH, OCYHICCTBISIIOLINE pa3Be/lbIBa-
TEJIbHYIO 1 KOHTPPA3BEbIBATEIIbHYIO AEATEIbHOCTD, @ TAKXKE KOMIUIEKC IIPABOBBIX, OPraHU3aLMOHHbIX,
OIIEPaTHBHO-PO3BICKHBIX U TEXHUYECKUX MEp, HAlIPaBJICHHBIX Ha oOecreueHne O€30MacHOCTH OXpaHsie-
MBIX JIMI] ¥ 0OBEKTOB B IEJISIX MPEAOTBPAIICHHS YIPO3 HAIMOHATIBHON 0e30MacHOCTH .

TexHuueckne MEeToIbl COBEPIICHUS KHOEPIIPECTYIUICHUH KOPEHHBIM 00pa3oM TpaHCc(hOPMUPYIOT Tpa-
JUIMOHHBIE CIIOCOOBI XUIIIEHHSI ICHEKHBIX CPEJICTB U MHBIE JACSHUS, COBEPIIAEMbIE B IIEJISIX TOTYYCHUS
(hMHAHCOBO¥ BBHITOIBI B OTHOIIICHUH OpTraHU3aIMi YaCTHOTO CeKTOopa. Pacmmpenue BO3MOXKHOCTEH TIpe-
CTYITHOW JEATEIbHOCTH, NO3BOJISIONIEE HE TOJIBKO COBEpPIIATh XUIIEHUS B OTHOLIEHUM MPEIIPUATHH,
HO ¥ MOJYYaTh JOCTYI K XPaHSIIMMCSl CBEACHUSIM JHYHOTO U (PMHAHCOBOTO XapaKTepa IMOCPEICTBOM
OpTaHU3ally YTEUKH JaHHBIX, IPUBEJIO K CYIIECTBCHHOMY ITOBBIIICHUIO YPOBHS BOCIIPUSTHS YaCTHBIM
CEKTOPOM PHCKOB, CBSI3aHHBIX C KHOEPIPECTYTHOCTBHIO.

Me>xayHapOAHBIH acleKT KOMIIBIOTEPHBIX MPECTYIICHUH, COBEPLIAEMBIX C MCIOIb30BAaHHEM OT-
JIEJIBHBIX WJIM 3aKPBITBIX CHCTEM, MOJIYYHJ NMPU3HAHHE B YTOJOBHOM 3aKOHO/ATENbCTBE yke B 1979
roxny. B pamkax tpersero Cummnosuyma MHTepriona mo BonpocaMm MeXIyHapOJHOI'O MOIIEHHUYECTBA,
cocrosiiierocs 11-13 gexabpst 1979 rona, Obia npeacTaBieHa NPE3eHTAKs Ha TEMY KOMITBIOTEPHOTO
MOIIIEHHUYECTBA, B KOTOPOIl MOIYEPKUBATIOCH, YTO «KOMIBIOTEPHBIE MPECTYIIEHUS HOCAT MEKyHa-
POAHBIN XapakTep, YTO CBSI3aHO C HEYKJIIOHHBIM Pa3BUTHEM TeJIe()OHHOH, CITyTHUKOBOM M MHBIX BUIOB
CBSI3M MEX]y pa3HbIMH CTpaHaMu’.

Jloka3plBaHHE COCTOMT B COOMPAaHWH, MCCIECAOBAHNUH, OLEHKE M MCIOIb30BaHUU JOKA3aTeIbCTB C
LEJIBIO YCTAHOBJICHUSI 0OCTOATENBCTB, MMEIOMINX 3HAYEHUE JUIS 3aKOHHOTO, 00OCHOBAHHOTO M CIIpa-
BEUIMBOTO pa3perieHus naeina. JlocyneOHoe paccieoBaHHe OCYIIECTBISETCS TOJBKO MO YTOJIOBHBIM
MIPaBOHAPYILEHHUSM, 110 KOTOPBIM OHO HadaTo B MOPSIKE, MPEAYCMOTPEHHOM IaBoi 23 YrojaoBHO-
mporieccyaabHOro Kojmekca Pecnyonuku Kazaxcran®.

MHOXECTBO CTpaH COOOIIAIOT, YTO MPABOOXPAHUTEIEHBIM OpraHaM CTAHOBHUTCSI U3BECTHO O JICSTHH-
X B c(hepe KHOepIPECTYMHOCTH U3 COOOIEHHI YacTHBIX JIUI] MM OpPraHU3allii, CTABIINX JKEPTBAMU
TakuXx JiesHui. B ofHOM 13 m1o0anbHbBIX 00CIe0BaHUI YaCTHOTO CEKTopa yKazaHo, 9To 80 % 4acTHBIX
JIUIL, CTABIIUX KEPTBAMHU KHOEPIPECTYIIICHNH, HE COOOIIAI0T 00 TOM B IPaBOOXPAHUTEIIbHBIC OPTaHbl.
Penkoe oOpaiieHre moTepneBIINX OOBSICHIETCS HEOCBEAOMIICHHOCTBIO O (hakTe BUKTHMHU3AINH, YyB-
CTBOM CThIJIa MJIM HEJIOBKOCTH, HEXKEJaHWEM ObITh BOBIICUCHHBIMU B YTOJIOBHBIN mpolecc (0COOSHHO
€CJIM, 10 MX MHEHHIO, UM He MPUYHUHEH CYIIECTBEHHBIN Bpel), a B ciyyae KOPIOopaluil — ONaceHusIMH
pPEeIyTalMOHHBIX PHUCKOB.

YKa3aHHbIe IPU3HAKH JAaTEHTHOCTH KuOepripecTyruienuii B Pecriyonuke Kazaxcran nmoarsepxiator-
Cs IIpU CPaBHEHUHU CBEJICHUM, TpeAcTaBiIeHHbIX ['Y «YIpaBiieHre KOMUTETA 1O PABOBOM CTaTUCTUKE U
crienuabHbBIM yueTam [ eHepanbHol pokypaTypsl Pecrryonuku Kazaxcran mo ropomy Anmarsn» (anee
— YKIICuCY) u PI'TI «I'ocynapcTBeHHas TexHH4YecKas Ciry:x0a» KomuTera HannoHanbpHOW Oe3omac-
Hoctu Pecnyonuku Kazaxcran (manee — ['TC KHb PK). ITo nanasiv YKIICuCY, 3a nepuon ¢ 2015 mo
2019 rox B pecnyomnuke 3apeructpupoBano 18 063 yronoBHBIX MpaBoHApYIIEHHs B cepe nHpOopMaTH-

! Vronosusiit kofekce Pecry6muku Kaszaxcran ot 3 mionst 2014 roma Ne 226-V. URL: https:/adilet.zan.kz/rus/docs/K 1400000226 (mara 06-
pauenus: 03.02.2026).

2 3axoH Pecrny6nmku Kazaxcran ot 6 saBaps 2011 roga Ne 380-1V «O mpaBooxpanutensHoii ciyx6e». URL: https:/adilet.zan.kz/rus/docs/
71100000380 (nara obparuenus: 03.02.2026).

3 Bakon Pecry6muku Kazaxcran ot 13 deBpans 2012 roma Ne 552-1V «O crenmanbHbIX TOCYIapCTBEeHHbBIX opranax Pecrybmnuku Kasaxcramy.
URL: https://adilet.zan.kz/rus/docs/Z1200000552 (nara o6parenus: 03.02.2026).

4 Noxnax Ympasneuus: Opranusanun O6bequuéunsix Haumit mo Hapkotukam u Ilpectynnoctu “BeectoponHee nccienoBanue mpooieMpl
kubeprpectynnoctr” despans 2013 . URL: https:/www.unodc.org/documents/organized-crime/cybercrime/Cybercrime Study Russian.pdf
(nara obpamenus: 04.02.2026).

’ VrooBHO-TIpoleceyanb bl kopeke Pecryomuku Kazaxcran ot 4 nromst 2014 roma Ne 231-V. URL: https://adilet.zan.kz/rus/docs/K 1400000231
(nara obpamenus: 04.02.2026).
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3allM U CBSI3M, BKIIOYasl MHBIC MPECTYIUICHUS, COBEPIICHHBIE C UCTOIb30BaHUEM MH(OPMAIIMOHHBIX
TexHoJorui. B pa3OuBke Mo rojiaM CUTyalus BBINISIIUT cleayroinuM oopasom: B 2015 rogy 3aperu-
cTpupoBano 663 npectymuenus, B 2016 rony — 1705, B 2017 rogy — 2818, B 2018 rony — 5101, 8 2019
roxy — 9164,

Cornacno ceeaermsm ['TC KHB PK, B 2015 romy B pecnyOnuke 3apeructpupoano 17 621 wHIm-
neHT nHpopmannonHoi 6e3onacHocty, B 2016 romy — 19 118, B 2017 romy — 24 584, 8 2018 rogy — 19
335,82019 rogy — 20 458. 32 2019 rog u3 20 458 unnuaeHToB HHMOOPMATMOHHOM 6e30macHocTH 17 496
COBEPIICHBI B OTHOLLIECHUH IOPUINYECKUX JINL, @ 2962 — B OTHOLIEHUH T'OCYAapCTBEHHBIX OPraHoOB CTpa-
Hbl. MHIIMIEHTH HHPOpMaMoHHOM Oe30omacHocTH B 2019 rofy pacnpe/iesieHbl 10 CIIEAYONUM THIIAM:
O6otHeTsl — 17520 (M3 HUX B OTHOIICHWH IOPUAMYCCKUX JHUI] — 15627, ToCymapCTBEHHBIX OpraHoB — 1
893); BpenoHocHOE porpaMMHoe obecnedeHne (BpeIoOHOCHBIN KO Ha MH(OPMALIMOHHBIX pecypcax) —
409 (406 — 1op. numa, 3 — roc. OpraHbl); HECAHKIIMOHUPOBAHHBIM JOCTYT U MOTU(HUKAIIHS CONEPKaHUS
uHTepHET-pecypcoB — 206 (201 u 5 coorBercTBeHHO); puimmHr — 830 (828 u 2); DDoS-araku — 185 (15
u 170); ataxu Ha uHTEpHET-pecypchl — 18 (5 u 13); cnam — 26 (4 1 2); oTCyTCTBHE AOCTyIa K UHTEPHET-
pecypey — 949 (121 u 828); npoune — 314 (289 u 25)°.

B 2015 rogy B YKIICuCY 3apeructpupoBano 663 yroynoBHbIX ena, Toraa kak B I'TC 3apeructpupo-
BaHO 17 621 naIMaeHT nHhopMaIoHHON O6e3onacHOCTH. [IprBeeHHbIE CBEIEHNS CBHIETELCTBYIOT O
ToM, uT0 B 2015 rony nocynebHble pacciaeoBaHUs IPOBOAMIMCH JIUIIB 110 3,8 % OT BCeX MHLUAECHTOB
nHPOPMALIMOHHOH Oe30nacHOCTH. AHAIOTMYHAsI AMHAMMKA T10 TO/1aM BBINISIANUT CIEAYIOLIMM 00pa3oM:
B 2016 romy — 8,9 %, B 2017 romy — 11,5 %, B 2018 roxy — 26,4 %, B 2019 rony — 44,8 %. Takum 00-
pa3om, HaOMogaeTcss HU3KUH yPOBEHb PErHCTPALIMK KUOSPIPECTYIUIEHHH 110 CPAaBHEHUIO C 3aPETUCTPH-
poBanHbME [ TC mHIIMIEHTAMI HHPOPMAIMOHHON Oe30macHOCTH. Eciiu A0MyCTUTh, 9TO YacTh MHIIH-
neHToB, puxcupyemsix ['TC, He peructpupyercs B EnnHoM peectpe n0cyaeOHOTo paccieaoBaHus (4To
SBJISIETCS] peaJIbHON MPENIOCHIIKOM), TO NPOLEHT PETUCTPALUU YKa3aHHbBIX (DAKTOB MOXKET OKa3aThCs
CYIIECTBEeHHO HWXKe. HU3KWi ypoBeHb perncTpanny KHOepIpecTyIUICHHH MPEICTaBIsIeT COOON JTUTIIh
OJTHY CTOPOHY Ipo0seMbl. BTopasi ctopoHa, oTpakaromas peajgbHyr0 3G(eKTHBHOCTD pabOThHI IPaBoo-
XPaHUTEJIBHBIX OPraHOB, 3aKJII0UAETCS B KOJIUYECTBE /€], IO KOTOPHIM BUHOBHBIE JIMLA IIPUBIICUCHBI K
YTOJIOBHOH OTBETCTBEHHOCTH.

AHallM3 COOTHOILICHMSI KOJMYECTBA YTOJOBHBIX JeJ, MO0 KOTOPHIM BHHOBHBIC JIMIIA MPUBICUYCHBI
K YTOJIOBHOH OTBETCTBEHHOCTH, M KOJMYECTBA 3a()MKCUPOBAHHBIX HMHLUAEHTOB HMH(OPMALMOHHON
Oe3omacHOCTH TIOKa3bIBaeT, 4yTo ¢ 2015 roma mo 152 mpecTyrieHussM BUHOBHBIE JTUIA IPUBIICYCHBI K
YTOJIOBHOH OTBETCTBEHHOCTH, U3 HUX B CyJl HamparieHO 132, mpekpanieHo no HepeaOMITUTHPYIOIINM
ocHoBanusM 20, uro coctasiser 0,8 % OT Bcex 3aperucTpupOBaHHBIX HHIMACHTOB HH(OPMALIMOHHON
0e30macHOCTH 3a yKa3aHHBIN epuof. Aunamuka o rogam: B 2016 romy — 78 nen (B cya— 38, mpekparieHo
—40), aro skBuBaneHTHO 0,4 %; B 2017 romy — 207 men (113 u 94 cootBercTBeHHO) — 1 %; B 2018 romy
=979 nen (379 u 600) — 5 %; B8 2019 romy — 1 488 nen (567 u 921) — 7,3 %.

[IpuBeneHHbIE JaHHBIE CBUAETENHCTBYIOT O HEIOCTAaTOYHOM OOBEME CIIeICTBEHHO-OMEPATUBHBIX
MEpONPHTUH, HANpaBJICHHBIX HA PacKpbITHEe KuOeprpecTymieHnd. OnHol W3 OCHOBHBIX HPUYMH
CTOJIb HU3KMX TIOKa3zaTesiell pacKpbIBAEMOCTH M KaueCTBa PAcCCIICIOBAHUS SIBISETCS HEIOCTATOYHBIH
YPOBEHb IMOATOTOBKHM COTPYAHHKOB IPaBOOXPAHUTENIBHBIX OPTaHOB IPU pacciaeJOBaHUU YTOJOBHBIX
[IpaBOHApYyIIECHUH B chpepe HHPOPMATU3ALIH U CBS3H.

YkazanHas mpobaemMa HOCUT He TOJIBKO HallMOHAIBHBIN, HO U OOIIIEMUPOBOH XapakTep. B HacTosIee
BpeMsl KOHTPOJIb HaJ] KHOEpIpPEeCTYMHOCThIO MPEACTABIsIeT COOOH CIOXKHYIO 3a1ady; BMECTE C TEeM
HEOOXOIMMO HapallluBaTh MPAKTUKY PACcClIeIOBAHUS YKa3aHHBIX MTPECTYIUICHUH. B 9TO# cBsizn opranam
YTOJIOBHOTO MPECIENOBaHMs CIEeIyeT MPUHATb MEphl, HAlpaBlICHHbIC Ha TIIATEIbHOE H3Y4YEHHE U
COBEPIICHCTBOBAHHE PAKTHKH PACCICAOBaHNS KHOCPIIPECTYIIIICHUH.

IToBcemecTHOE pacmMpeHne TOIKITIOUCHIS K TIIO0ATBHONW CETH CO3MaeT CePhe3HBI PHCK pocTa
YPOBHSI KHOEPHPECTYNHOCTH. XOTS AOCTYH K HaISKHBIM CTaTUCTUYECKUM JaHHBIM 3aTpPYIHEH,
WCCIIEZIOBAHUS OTMEYAIOT, YTO KHOEPIPECTYIMHOCTh MPEACTaBIseT cO00i HapacTaloUNil BHI30OB, YTO
MOATBEPKAACTCSI  OCHOBOIOJATAIOMIMMH  KPUMHHOJIOTHUECKUMH U COLUAIbHO-3KOHOMUYECKUMHU
(dakxropamu. Hanpumep, oiHa 13 eBponeickux cTpat orMeTha: «Onupasich Ha pe3yabTaTbl HCCIIEA0BaHN I
1 CTaTHUCTUYECKUE JaHHbIE, IPEA0CTABICHHBIEC IPEUMYILECTBEHHO YaCTHBIM CEKTOPOM HMJIM HAy4YHBIMHU
Kpyramu, c(hopMHpOBaIOCk 001[ee MHEHHE O TOM, YTO KOJINUECTBO KHOEPIPECTYIIICHUH PE3KO PacTeT,
B TO BpeMsl KaK BO3MOJKHOCTH KOHTPOJINPOBATh KMOEPIPECTYNHOCTh OrpaHuydeHs». Kak orMmeudanocs

! «YnpaBieHne KOMUTETa [0 PABOBOI CTATHCTUKE U ClICHHANbHBIM yueTam | enepansroii [Ipokyparypst PK mo r.Anvarsi» 3a rex.Ne2-21603-
20-00146 ot 10.01.2020 r. URL: https://gamqor.gov.kz/crimestat/indicators (mara obpamenus: 03.02.2026).

2 OTBeT 3aperiucTpUpOBaHHbIC HHIMICHTHI HH(POPMaHOHHOH Oe3omacHocTn Ciryx00ii pearnpoBaHus Ha KOMIBIOTEPHbIC HHIUACHTHI KZ-
CERTc 2015 1o 2019 rox 3a mex.Ne36/08-1/01-1-2057 ot 11.10.2019 . URL: https:/www.cert.gov.kz/ (nara obpamerus: 04.02.2026).
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B CanBamopckoii nexiaparnuu 2010 roma 0 KOMIUIEKCHBIX CTPATETHsX JJIsi OTBETa Ha M0OATbHBIC
BBI3OBEI, PUHATON pesosrorueit 65/230 I'enepansraoit Accambiaen OOH, «pa3BuTie HHPOPMAITHOHHO-
KOMMYHHUKAIMOHHBIX TEXHOJIOTHH M pacUIMpeHHEe MaclTa0oB MCHONb30BaHusl MHTepHeTa co3maior
HOBBIE BO3MOXKHOCTH JUTSI IPECTYITHHKOB U CIIOCOOCTBYIOT POCTY MPECTYIMHOCTH.

[MonkmoueHue K rito0aIbLHON CETH JOIKHO PACCMATPUBATHCS KaK [IEHTPATBHBIN 2JIEeMEHT COBPEMEHHOM
KHOEPIPECTYNMHOCTH M, B 0COOCHHOCTH, KuOepmpecTynHocTH Oymymero. Ilo mepe pacmmpeHus
kubepnpocTpancTsa u [P-rpaduka, a Takke onepekeHus oo0bema Tpaduka OSCIPOBOIHBIX YCTPOHCTB
[0 CPaBHEHHUIO C NPOBOIHBIMH M POCTa HMHTEpHET-TpadHKa, TCHEPUPYEMOTO HEKOMIIbIOTEPHBIMHU
YCTpOMCTBaMH, CTAaHOBUTCS 3aTPYIHUTEIBHBIM TIPEACTABUTh «KOMIIBIOTEPHOE» IPECTYIUIEHUE
npu orcyrctBuM [P-noakmiouenns k mmobanbHOM cetu. OcoObli MepcOHaIM3UPOBAHHBIN XapakTep
MOOWIILHBIX YCTPOHCTB W TOSIBIICHHE TOAKIIOUEHHBIX K HMHTEPHET-IIPOTOKONY OBITOBBIX TPHOOPOB MITH
JIUYHBIX BelIel BEAyT K TOMY, YTO JIEKTPOHHBIE MaHHBIE W WX Iepefada MOTYT TeHepHUPOBAThCS WIIN
CTaHOBUTBCS HEOTHEMJIEMON YacThIO NMPAKTHUECKH KaXKA0To IEHCTBUS YeJIOBEKA — KaK 3aKOHHOT0, Tak
Y HE3aKOHHOTO.

OOmias Teopusi MPECTYMHOCTH, KACAIOIIAsCsl CHW)KEHHUSI YPOBHS CAaMOKOHTPOJISI M TOTOBHOCTH
MPUHUMATh PHUCK PajJd TONYYCHHUsS KPATKOCPOUHOW BBITOIBI, TAKKE MOXKET OBbITh NMPHMEHHMa K
MIPECTYIUICHUSM, COBEPIIAEMBIM TIPH ITOMOIIH WU C UCMOIB30BAHUEM JJIEKTPOHHBIX CPENICTB CBSA3H U
Wurepuera. KpoMme Toro, eciu Jiniia HaX0IAT B I100aJIbHOM CEeTH HHPOPMAIIHIO 0 KUOSPIIPECTYTHUKAX,
OPHUEHTHPYSACh Ha HHUX KaKk Ha MOJETh TOBEACHHWS, WM OOIIAIOTCI B CETH CO CBEPCTHUKAMH,
COBEPLIAIOIIMMH  KUOEPNPECTYIUICHNSI, BEPOATHOCTb COBEPLICHUS HMMH KHOEpIIpEeCTYyIUICHUS
Bo3pacTaert. JlaHHas Teopys CONMAaIbHOTO HAyYeHHSI MOYKET 0Ka3aThCsl 0COOEHHO aKTyal bHOH B CITydae
KHOEPIIPECTYIUICHUH, TIOCKOJIbKY TPECTYITHUKAM HEPEIKO HEOOXOAMMO H3Y4YUTh ClenndudecKkue
KOMITBIOTEPHBIE ITPHUEMBI 1 MTPOLECChI. Teopus COIMaIbHOTO HaydYeHHUs U 00111ast TeOpUs IPECTYITHOCTH
B3aMIMHO JIOTIONHSIOT APYT ApyTa: JHIA, XapaKTepru3yIorecs MOHMKEHHBIM YPOBHEM CaMOKOHTPOJIS,
CTpeMsITCS HalWTH MOJOOHBIX ce0e I U 00BEANHSIOTCS B BUPTYaJIbHOM MTPOCTPAHCTBE TaK e, KaK U B
peanpHOM MHpe. B kubeprnpocTpaHCTBe TaHHBINA MPOLECC MOKET MPOMCXOINUTH 3HAYUTENBHO OBICTpee
1 OXBaTbIBaTh 00jIee OOIIMPHBIE reorpapuuecKue PeruoHblI.

TToakiroueHue K mI00AIBLHON CETH U OOMEH OMBITOM C ceOe MOJOOHBIMU SIBJISIFOTCST OCHOBHBIMU
(hakTOopamu, CIOCOOCTBYIOIIMMU COBEPIICHHIO KHOEPIIPECTYIUICHUI OpraHN30BaHHBIMU TIPECTYITHBIMH
rpynnamu. OTHUM U3 IPUMEPOB SBJISIFOTCS OHIalH-(QOPYMBI «KapAWHTa» (MOIIEHHHYECTBA, CBSI3aHHOTO
C XHIIIEHUEeM JaHHBIX KPEAUTHBIX KapT), KOTOPhIE UCTIONB3YIOTCS U 0OMEeHa YKpaIeHHOW MH(pOpMaInei.
Takue GopyMbl HEPEIKO 3apOXKAAIOTCS B POPME «POEBOID» CTPYKTYPBI IPH OTCYTCTBUU HEPAPXUUECKON
LIENH YIIpaBJIEHHs, KOT/Ia MTPECTYIMTHUKH HAXOIAT APYT APYTra U «BCTPEUAIOTCS» B TIIOOATLHON CETH IS
oOMeHa 3HaHUSMU U TPEIOCTABICHUS PECTYITHBIX YCIIYT.

CornnacHo ceenenusiM Group-1B, B 2019 roay «kapauHr» ctai HanboJiee ObICTPOPACTYIIIMM CETMEHTOM
B oOmacTu yrpo3 kiimeHTaMm OaHKOB. PEIHOK cOopa maHHBIX OaHKOBCKHX KapT MPOJOKAET PacTH Ha
MPOTSHKEHUHN HECKOJNBKHX JIeT. ET0 MOXKHO YCIOBHO Pa3[efuTh Ha JiBa CETMEHTa: TEKCTOBBIC AaHHBIC
(HOMEp, maTa WCTEUCHUS CpOKa JACHCTBHS, UMl mepskarens, aapec, CVV-koa) u mammbl (COAepKUMOe
MarHUTHOM moJsiockl KapT). 3a 2019 rog KoiM4ecTBO CKOMIIPOMETHPOBAHHBIX KapT BbIpocio ¢ 27,1 1o
43,8 muta o cpasHenuto ¢ 2018 romom. CommacHo nanueiM Group-1B, B 2019 roay cpennss iena Ha
TEKCTOBBIE AaHHbIC BeIpocia ¢ 9 no 14 pomnapos CUIA, npu 3ToM cpelHsisa LieHa JaMIla CHU3UIACh C
33 no 22 ponnapoB CLIA. O0miee KOTMYECTBO CKOMITPOMETHPOBAaHHBIX KapT M0 TEKCTOBBIM JaHHBIM B
2019 rogy coctasmio 12 540 190 mT. (pasmep puraka — 179 159 552 mommapos CILA), mo qammam — 31
213 941 wr. (pa3mep poiaka — 700 520 520 mommapos CLIA).

ConpnanbHO-3KOHOMHYECKHE (DAaKTOPBI BIUSIOT HAa POCT KHOEPIPECTYIMHOCTH KaK B Pa3BHUTHIX,
Tak ¥ B pa3BuBarommuxcs crpanax. Cormacno ceepenusiM ['TC KHB PK, B Pecnybnuke Kaszaxcran
3a(huKCpOBaHa aKTUBHOCTh XaKEPOB, OCYIIECTBISIONINX aTaKH M MOIBITKA HECAHKIIMOHUPOBAHHOTO
JOCTYyTIa K KOMIIBIOTEPHBIM TaHHBIM HIIM CHCTEMaM (BO3MOXKHO, B IIEIISIX IPOMBITIIEHHOTO IITTHOHAXA),
B TOM YHCIICE B OTHOIICHHHM TOCYJapCTBEHHBIX OpPraHOB. YKa3aHHbIC XaKephl IOCie KuOeparak
OCTAaBIISIIOT CBOM TICEBIOHUMBI T XapaKTEPHBIH «mouepk». Ha ocHOBaHWM 3THX CBEACHWNH MOXKHO
MPEATNOIOKUTE, YTO HEKOTOPBIE XaKePbI SABISIOTCS rpaxnanamu Pecriyonuku Kazaxcran. [IpuBenennsie
JTAaHHBIE CBUJETENBCTBYIOT O HAJMYMU M JaKe O TPOIBETAaHUH XaKepCKOW aKTMBHOCTH B CTpaHE.
Y4uuThIBas CTPEMHUTEIBHOE Pa3BUTHE UHTEPHETA, ObLTO OBl HEOOOCHOBAHHBIM IIOJIATaTh, YTO B CTPaHE
OTCYTCTBYET 3HAUNTEJIbHOE KOJIMYECTBO JIMII, 3aHUMAIOIINXCS WM MOTEHLHATbHO TOTOBBIX COBEPILIATh
kuOepripecTyruieHus. HemanoBaxHyto poib Takke urpaer criadas nH(OpMaIoOHHAs 3aIIUAIIIEHHOCTh
WK €€ OTCYTCTBHE y PU3MUYECKHUX U IOPUAMYECKHUX JIMLL, YTO JOMOTHUTENFHO MPUBJIEKAET HHOCTPAHHBIX
KHOEPIPECTYITHUKOB, pACCMATPUBAIONINX HX KaK JIETKYIO JOObIUY.

B aT0#i CBsI3M HEOOXOMUMO TIOBBINICHHE MOTEHIIMATA MPABOOXPAHUTEIFHBIX OPTraHOB CTPAHBI IO
B3aUMOJICHCTBHIO C MHOCTPaHHBIMH M OTEUECTBEHHBIMHU MMOCTABIIMKAMH YCIYT B IIEISX BBISBICHUS U
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pacKpbITUST KHOEPIIPECTYIUICHUH, COBEPIIAEMBIX Ha TEPPUTOPUN HAIIEel CTPaHBI M 3a ee MpelesiaMH.
CormacHo omenkam Opranmsamun  O0beamHeHHbx Hammii, cBeime 80 % kubepnpecTyruieHHA
COBEPIIAIOTCS B PAMKaX TOM MM MHOH (hOPMBI OpraHN30BaHHOMN e TEIbHOCTH, BKIIIOUast OPMUPOBAHUE
YepHOTO PHIHKA KHOEPIPECTYITHOCTH, OCHOBAHHOTO Ha ITHKJIIE Pa3paOboTKH BPEJOHOCHOTO MPOrPaMMHOTO
o0ecrnieueHms, 3apasKeHISI KOMITLIOTEPOB, YIIPABICHU 00T-CETIMH, COOPa TaHHBIX TUYHOTO U (PHHAHCOBOTO
XapakTepa, UX MPOJaK! U MOJTyYeHHs IeHeT 3a (PMHAHCOBYIO HHpOpMaIHio. B pa3BUTHIX cTpaHax mois
KHOEpPIIPECTYIUIEHHH ¢ TpaHCHAIMOHAJIHHBIM KOMITOHEHTOM, BBISBISIEMBIX IPAaBOOXPAHHUTEIHHBIMHU
OpraHami, Kak MpaBHJIO, BHICOKA, TOTJAa KaK B Pa3BHBAIOLIMXCS CTpaHAX OHA 3HAUYUTEIHHO HMXKE U B
HEKOTOPBIX ciaydasx cocraisier MmeHee 10 %. C ogHON CTOPOHBI, 3TO MOXKET yKa3bIBaTh HA TO, YTO B
Pa3BHBAOIIUXCS CTPaHAX KHOEPIPeCTyIUICHUS] OPUSHTHPOBAHBI TIPEUMYIIIECTBEHHO HA KEPTB BHYTPHU
CTpaHbI U, BO3MOXKHO, Ha HAIIMOHAJIbHBIE KOMITLIOTEpHBIE ccTeMbl. C Ipyroi CTOPOHbI, HE UCKITIOUEHO,
YTO HEJOCTATOYHBIN yPOBEHD PAa3BUTHSI MOTEHIMANIA IPABOOXPAHUTEIHHBIX OPTaHOB Pa3BUBAIOIITUXCS
CTpaH TNPHBOIUT K Oojiee PEAKOMY BBIBICHHIO MPECTYIUICHHH ¢ WHOCTPAaHHBIM SJIEMEHTOM WU
B3aMMOJICHCTBHUIO C HHOCTPAHHBIMU TIOCTABITUKAMH YCIIYT U )KEPTBAMHU.

OnHO 13 KITIOYEBBIX MOJIOKEHHH NoKIa1a EBponona «OnieHka yrpo3sl OpraHi30BaHHON TPECTYITHOCTH
B cdepe wuHTepHEeT-TexHONOTHI» (1IOCTA) IIacuT, YTO «OTIMYHUTENLHOH YEpPTOH CTPYKTYPBI
KHOEPIIPECTYMHBIX TPYIII SBISETCS TOTHBIA OTPBHIB OT TPATUIIMOHHOW KOHIIETIIINN OPTaHM30BaHHBIX
MPECTYIHBIX TPYII B YacTH, KacaloUIeHcsl HePapXUIHOCTH CTPYKTYPBI». XOTS 9TO CIPAaBEIJIUBO IS
OOJNBITMHCTBA CITy4aeB, HEOOXOAWMO YYHUTHIBATH IMUPOKHUNA CHEKTP THIOJOTHHA, BKJIIOUAs JUHAMHUKY
MIPECTYITHON AEATENILHOCTH, OCYLIECTBISIEMON Kak B OHJAiH-, Tak W B oduaiiH-pexxume. [Ipupona
KHOEpIpEeCTYIICHHHI 3a4acTy 0 TpeOyeT MPUBIICUCHHS 3HAYUTEILHBIX CPE/ICTB U YEIIOBEUECKUX PECYPCOB.
Opranmn3oBaHHbIE CTPYKTYPHI, CO3TIAHHBIC C IENIbI0 COBEPIICHHS KNOSPIIPECTYIUICHUH JIJIs TTOTYYCHHS
(hMHAHCOBOI BBITOJIBI (HAIPHUMED, XUIIIEHHS 0aHKOBCKUX PEKBU3UTOB M HOMEPOB KPEIUTHBIX KapT), CTaN
00BEKTOM HanboIee MPUCTAIBHOTO aHaMHn3a. «YepHBIi PHIHOK» KHOEPIIPECTYITHOCTH XapaKTepPHU3yeTCs
BBICOKOM CTEIECHBIO B3aUMOACUCTBHS TPYII M YaCTHBIX JIMII, BHIMOIHSIOMNX Pa3IHNyHbIC, a HHOTIA U
MHOYKECTBEHHBIE PONH («IIPOTPAMMHCTOBY, «PACHPOCTPAHUTENEH», TEXHUYECKHX CIICIIHAINCTOBY,
«XaKepOB», «MOILCHHUKOBY», «XOCTEPOB», «OOHAIMUYMBATENCH CPEICTB», «JIECHEKHBIX KyphEpOBY,
«KacCHpOB» M <«JIMJEPOB») B TIPOIECCE CO3JaHHUs BPEIOHOCHOTO MPOTPAMMHOIO oOOecredeHus,
3apakeHUs! KOMIIBIOTEPOB (B YaCTHOCTH, TIOCPEICTBOM (DUIIIMHTA IT0 AIEKTPOHHOM MTOUTE), YIIPaBICHUS
00T-ceTAMH, cOOpa MepCOHANBHBIX U (UHAHCOBBIX JAHHBIX, POJaKH CBEICHHI U MOTYUYCHHUS JISHET 3a
(hMHAHCOBYIO HH(POPMAITHIO.

[lo muenmio H.A. MapoukuHa, nemorpaduyeckue XapakTEPUCTHKH NPECTYIHUKOB 3€pPKabHO
OTPaXKAT 0COOCHHOCTH OOBIYHOTO YTOJIOBHOTO MHpa B TOM aclieKTe, YTO B ATOH cpelie mpeodiaiaroT
MOJTOJIBIC JTIFOJI MY’KCKOTO TIOJa, XOTSI BO3PACTHOW COCTaB BCE B OOJBINEH CTETIEHU CBHUICTEIBCTBYET
00 yBeNMYEHWH 4YHCIAa JHI[ TOXHJIOrO BO3pacTa, OCOOCHHO KOTAa MPECTYIUICHHs CBS3aHbl C
neTckoil mopHorpadueit. Hapsoy c¢ tem, 4To ompeneieHHas 4acTh NPECTYITHUKOB MOXET HWMETh
BBICOKHI YpOBEHb 00pa3oBaHMs, 0COOEHHO B c(epe KOMIBIOTEPHBIX HayK, MHOTHE M3 H3BECTHBIX
MIPaBOOXPAHUTENEHBIM OpraHaM MPECTYITHUKOB HE UMEIOT CTIeMaTbHOM MMOATOTOBKY. B Hamell ctpane
MOPTPET KNOEPNPECTYIMHUKA MOKHO COCTaBUTh Ha MPUMEPE OTHOTO YTOJIOBHOIO JIEJa.

27 suBaps 2017 rona mpuroBopoM paitorroro cyaa Ne 2 boctaHIbIKCKOro paiioHa ropoga AMarhl
rpaxaane O., J[. u 18 mur mpu3HaHbI BAHOBHBIMU B CO3[[aHNUH, PYKOBOJICTBE M yUYACTHH B OPTaHU30BAaHHOMN
IpyIle; CO3JaHWH, UCIOJIB30BaHUM W PACHPOCTPAHEHUHM BPEIOHOCHBIX MPOTrPaMMHBIX MPOAYKTOB;
HEMPaBOMEPHOM 3aBIIaZIcHNH HWH(OpMAaIei; Kpake IEHEKHBIX CPEICTB CO CYETOB (DM3MUYECKUX U
IOPUINYECKUX JIML B 0C000 KPyITHOM pasmepe [2].

B nauane 2015 roga O. npuobpen y JI. yepe3 cetb MuTepHeT mporpaMmubiii kon caiita «K.kzy.
[Mockonpky O. pazOupaincss B BUPYCHBIX NporpamMmax, a J[. ymMen oCyIIecTBISITh PacChUIKH CIiaMma,
OHU PEUIMJIH TMONPOOOBaTh MOXHUINATH JCHEKHbBIE CPEACTBA CO CUETOB KOMIIAHMH IMYTEM pacChUIOK
BPEIOHOCHOTO TIporpaMMHOTO oOecmeueHus. Yepe3 ceTh VHTEpHET OHM apeHIOBajMl CEpPBEPHI: B
Coenunennom KoponerctBe BenukoOpuranun u Cesepnoit Mpmanmuu (IP-agpeca: 37.220.20.66,
37.220.20.67, 37.220.20.69, 37.220.20.70, 87.236.211.140); B ®eneparuBHoii Pecmybnmke ['epmanms
(IP-ampeca: 178.162.207.104, 5.61.34.134); Bo @panuysckoii Pecniyonuke (IP-agpec: 178.32.144.104);
B Koponesctee Hunepnangos (IP-agpeca: 95.211.203.121, 31.204.154.148); B Coequnennsix Llltarax
Awmepuxu (IP-anmpec: 46.21.153.4).

25 derpans 2015 roga O. u [I., UCONB3ys AJIEKTPOHHBIA ajpec Xxx(@gmail.com, nmpuodpenu y
xommaauu «Nemoru Softwarey» mporpammusiii poaykT NanoCore, OIIaTHB €ro depes IIaTeKHYI0
cucremy PayPal co cBoero akkaynra. Hanee O. u . uepe3 cerb MHTepHET NproOpen y TPETHHUX JIUI]
MIPOTPaMMBI JUTsl IIH(QPOBAHKS U BHECIM U3MEHEHUS B AJITOPUTM MporpaMMHoro npoaykra NanoCore,
JIOTIOJTHUB €T0 (PparMeHTaMH Kojia JJIs 3aTpyJHEHUs OOHAPYKEHUSI CHCTEMaMH 3aIUThI KOMITBIOTEPOB.
MonuduupoBaHHbI MPOrpaMMHBIN MPOAYKT 00ECTeYrBal BO3MOXKHOCTh CKPBITOW yCTAaHOBKH M
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YAQJIEHHOTO JIOCTYTIA K 3aPAKCHHOMY KOMITBIOTEDY.

YunutbiBas BBISBIEHHBIE B cTpaHe (OPMBI OPraHW30BAHHBIX NPECTYMHBIX TPYMI, MOXKHO
MIPEJINOI0KHTh, YTO OPraHM30BaHHBIC TPYIIITHI UM COOOIIECTBa MOTYT KOHTPOJIMPOBATh ICATEIBHOCTh
JINII, 06HajlaIOIlII/IX IIO3HAHUSIMH B HHq)OpMaHI/IOHHBIX TCXHOJIOTUAX, B MOMCHT COBCPUHICHUA
kubepripecTyruieHni. OHAKO Jake B TAKUX CTPYKTypax Jinia, oOagaroliie MO3HaHUsIMU B 00JIacTH
WHPOPMAIIMOHHBIX TEXHOJOTHI, 3aHUMAIOT JaJIeKO HE MOCIEAHNE CTYNICHH B UEPapXUU MPECTYIHBIX
TPYIIT B CHITY CBOCH pohecCHOHATHFHOM KOMIICTCHTHOCTH.

Mepbl 60pbOBI ¢ KHOSPTIPECTYITHOCTHIO, IPUHUMAEMBbIC B MTOPSIIKE pEarupoBaHus Ha COBEPIICHHBIC
NPECTYIUICHUA, AOJIKHBI COIMPOBOXIATHCA LECICHAIIPABJICHHBIMHU U OOJTOCPOYHBIMHU TAKTUYCCKUMH
paccieoBaHUsIMH B OTHOIIIGHWHM TMPECTYMHBIX PBIHKOB W Pa3pa0OTYUKOB TPECTYMHBIX CXEM.
[IpaBoOXpaHUTEIIbHBIC OpPraHbl Pa3BUTHIX CTPaH PabOTaKOT B 3TOW 00JACTH, B TOM YHCJE UCIIONb3YS
JNEHCTBYIOIINE IO/l TPUKPHITHEM TOApA3ZeNIeHUs] 0 BBISBICHUIO IIPaBOHAPYIINTENEH Ha cailTax
COIIMAJIbHBIX CETEH, B UaTax, Py 0OMEHE MTHOBEHHBIMH COOOIICHHUSIMH U HCITOJIb30BAaHUH MaTEPHAJIOB
coBMecCTHOTO Tonb3oBaHus (P2P). TpyaHocTH mpw pacciieoOBaHHHM KHUOEPIPECTYIICHUH CBSA3aHBI C
WCIIOJb30BAHUEM TPECTYITHUKAMU HOBaTOPCKUX METONIOB, CIOKHOCTSIMH B IOJIyY€HUH JIOCTyHa K
OJICKTPOHHBIM J10Ka3aTCJIbCTBaAM, a TAKXKC C BHYTPCHHHUMU OI'paHUYCHUSAMU B OTHOIICHUU PECYpPCOB,
KaJpOBOTO TMOTEHIMAIa W MaTepHalibHO-TeXHU4ecKkoil 0aspl. [lomo3peBaeMble 4acToO NTPUMEHSIOT
TCXHOJIOTUMX AHOHUMMU3AIIMK U 3allyTbIBaHUA CJI€AO0B, MNPU O3TOM HOBBIC TEXHOJIOI'MU 6I>ICTpO
pacipoCTpaHSAIOTCS B TPECTymHON cpenae Omaromaps (YHKIMOHMPOBAHHWIO OHJIAWH-TIPECTYITHBIX
PBIHKOB.

3aKkJIroueHue

B pesynbrare  TPOBEACHHOTO  HWCCIEIOBAaHHS  YCTAHOBICHO, 4YTO  TPAHCHAIIMOHATbHAS
KHOEPIPECTYMHOCTD NMPEACTABISIET COO0W OHY U3 HanOosee IMHAMUYHO Pa3BUBAIOIINXCS U CIIOXKHBIX
YIPO3 COBPEMEHHOI 6€30MaCHOCTH, XapaKTePH3YIOIIYIOCS BEICOKOH JIATEHTHOCTHIO, TEXHOJIOTUIHOCTHIO
U OTCYTCTBHEM TEPPUTOPHAIBHBIX TPaHML. YKa3aHHBIE OCOOCHHOCTH CYIECTBEHHO OCIOXHSIOT
ACATCIIBHOCTL TIPABOOXPAHUTCIIBHBIX W CIHEHUAJIBHBIX TOCYAApCTBCHHBIX OpPraHOB PCCHY6J'H/IKI/I
KazaxcTaH 1o ee BBISIBICHHUIO, PECEUYCHUIO M PACCIICIOBAHHUIO.

AHanm3 JeiCTBYIOIEro 3aKOHOAATeIbCTBA U PAKTHKH €T0 MPUMEHEHHS TI0Kazal, uyTo B PecryOmnmke
Kazaxctan chopmupoBaHa ornpeneneHHas MpaBoBas W WHCTUTYIMOHANbHAS 0a3a MPOTHBOACHCTBUS
KHOepnpecTynHOCTH. BmMecTe ¢ TeM BbIsiBIIEH psi po0iieM, CBI3aHHBIX C HEOOXOAMMOCTBIO AaibHEH ]
aJlanTaluy HAIlMOHAILHOTO 3aKOHOJATENILCTBA K MEKTyHAPOJHBIM CTaHAAapPTaM, COBEPIICHCTBOBAHUS
MEXaHM3MOB MEXKBEJOMCTBEHHOTO B3aWMOJICHCTBHSA, a TAKKE pPACIIUPEHUS MEXIyHAPOIHOTO
COTPY/JIHUYECTBA B YCIIOBUSX TPAaHCHAIIMOHAILHOTO XapakTepa Kuoepyrpos.

YcranoBeHO, 9T0 3(h(heKTUBHOCTH OOPHOBI C TPAHCHAITMOHATIFHON KHOEPIPECTYITHOCTHIO BO MHOTOM
3aBUCUT OT YPOBHS TEXHHUYECKOH OCHAICHHOCTH MPAaBOOXPAaHUTEIBHBIX OPraHoOB, KBaJIU(pHUKALUU
KaJIpOB, a TAKXKE ONEPaTUBHOCTH 0OMEHa HHPOpMAIHel KaK BHYTPH CTPaHbI, TAK M HA MEXTyHAPOIHOM
ypoBHe. B 310ii cB31 0c000€ 3HaUeHNE MPUOOPETAIOT Pa3BUTHE CIICLUATHM3UPOBAHHBIX OAPAa3ICICHHIH,
BHEJ[PEHUE COBPEMEHHBIX HU(QPOBBIX TEXHOIOTHH ¥ TIOBBIIICHWE YPOBHS MpOodecCHOHATBHON
MOJITOTOBKU COTPYIHUKOB.

[To pe3ynbraTam uccie0BaHusi 000CHOBaHA HEOOXOIUMOCTh:

— JAJTBHEHINIETO COBEPIIICHCTBOBAHMS HOPMATHBHO-TIPABOBOM 0a3bl B chepe KHOepOe30macHOCTH;

— YCHUJICHHS MEXJTyHApOIHOTO COTPYIHUYECTBA, BKJIOUAsl y4acTHE B MPO(UIBHBIX KOHBEHIMIX U
COBMCCTHBIX OII€panusax;

— pa3BUTHS MEXaHU3MOB MEKBEJIOMCTBEHHOTO U MEXKTOCYIapCTBEHHOTO 0OMeHa HH(pOPMAITUCH;

— BHEJPEHHSI COBPEMEHHBIX METOJIOB IIM(DPOBOI KPUMUHAIUCTUKN M aHAJTUTHKH;

— TMOBBIIICHUS] YPOBHS KHOEPTPaMOTHOCTH U TPO(ECCHOHANTBEHONW TOATOTOBKH COTPYIHHUKOB
MIPaBOOXPAHUTEIBHBIX M CHEIUATBHBIX OPTaHOB.

Takum  00pa3oM, TIPOTHBONCUCTBHE TPAHCHAIIMOHAIBHOW  KHOEPIPECTYITHOCTH  TpedyeT
KOMIUIEKCHOTO, CHCTEMHOT'0 M MEXK IMCIIMTUIMHAPHOTO IOJIX0/1a, 0CHOBAaHHOT'O HA TECHOM B3aUMOJICHICTBUHI
TOCY/ITapCTBCHHBIX OPTaHOB, MEXIYHAPOIHBIX OpPTraHW3aluil W HaydHOTo cooOmiecTBa. Peanmzarus
MPEJIOKEHHBIX Mep TO3BOJIUT TOBBICUTh I(PPEKTUBHOCTh JEATCIBHOCTH MPABOOXPAHUTEIBHBIX
" CICHUAJIBHBIX TOCYHAPCTBCHHBLIX OPraHOB PGCHY6JII/IKI/I Kaszaxcran u YKpPCIUTL HAIlMOHAJIBHYIO
0e30MacHOCTh B YCIOBHSX ITU(POBOM TpaHCHOPMAITHH.
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KA3AKCTAH PECIYBJIUKACBIHBIH KYKBIK KOPFAY
"KOHE APHAYJIbI MEMJIEKETTIK OPTAH/JAPBIHBIH
KBI3METKEPJIEPIMEH TPAHCYJITTBIK
KHUBEPKBLLIMBICKA KAPCBI KYPEC

AHjarna

Maxkanana Kazakcran PecnyOnukaceiabiH KyKBIK KOpFay jKoHE apHaysibl MEMIJICKETTIK OpraHaphl
KBI3METKEPIIEPiHIH TPAHCYITTHIK KHOCPKBIIMBICKA KapPChl KYPECTIH 63€KTi1 Mocelenepi KapaCThIPBUIIBI.
Hudpnanapipy sxoHe sxahaHmaHy >kaFgaibiHIa KHOSPKBUIMBICTBIH apTy €peKILIeNiKTepi MeH ypaicTepi
TalgaHabl, COHAAN-aK OHBIH aJIBIH Ty, aHBIKTAy JKOHE Teprey Ke3iH/Ae TYBIHIAWTHIH HeTi3Ti mpooie-
Maiap aHbIKTanel. Kazakcran PecryOnrkachiHbIH KOJIIaHBICTAFbl 3aHHAMACKHIH TallJjayFa JKOHE OHBIH
KuOepKayinrepre Kapchl iC-KMMBUI CAJIACBIHAAFbl XaJbIKApAJbIK CTaHIapTTapFa COWKECTIriHEe epek-
e Hazap ayJapbuiasl. AKIapar alnMacyibl xKoHe OipJIecKeH olepanusiiapra KaThICyIbl KOca alFaH/a,
BEIOMCTBOAPAJIBIK ©3apa iC-KMMBLI )KOHE XaJbIKapalbIK BIHTHIMAKTACTBIK MACeesepi Kapasibl.

3epTTey OaphICHIHAA KYHETIK, CaTbICTRIPMANIBI-KYKBIKTBIK, CTATUCTHKAIIBIK )KOHE PECMH-KYKBIKTBIK
TajmayIel KOca ajFaHja, YKaNIlbl FRUIBIMU KOHE apHalbl 9MiCTep KOJNIaHbUIABL JKyprisiiareH 3eprt-
TEy HETi3iHJle HOPMAaTHUBTIK-KYKBIKTBIK 0a3aHbl JKETUAIpyre, KYKbIK KOpFay *KOHE apHaiibl opraniap
KBI3METIHIH THIMIUTITIH apTThIpyFa, MU(PIIBIK TEXHOIOTHSIIAP/IBI JAMBITYFa )KOHE XaJIbIKapabIK e3apa
IC-KUMBLIJIbI HBIFAUTyFa OaFrbITTAIFaH YCHIHBICTAP TYXKBIPHIMIAIIIBL.

KYKBIKTBIK, YHBIMIACTHIPYIIBUIBIK JKOHE TEXHOJOTHSUIBIK MIapanapabl KaMTHUTBIH TPAaHCYJITTHIK
KHOEPKBUIMBICKA KapChl IC-KMMBUIFa KEIICH/II KO3KapacThIH Ka)XETTLIIr Typasibl KOPBITBIHIIBI Kacall-
nbl. Conjlaii-ak, Makanaja TPaHCYJITTHIK KHOSPKBUIMBICIICH KYPECy MPaKTHKAChIHA Talay YKacalblIl,
OHBIH HETI3iHJE Heri3ri Ke3eHjep, npobieManap aHbIKTaJIbII, OJIAPJIbl MICNTy KOJIAPbl YCHIHBLULIBIL.
KubepkayintepiiH Tapanybl MEH KOFaMJIBIK KayiNTUIICHIH apTyblHa OalIaHbICThI KOIITEreH OTaHJIbIK
JKOHE MIETEIIIK 3epTTEeyIIiiep OyJI Macenere ajaHaibl.

Tyiiin ce3mep: TPaHCYJITTHIK KHOSPKBLIMBIC, KbIJIMBICKA KAPChI iC-KUMbLI, KbUIMBICTBIH aJIJIbIH a1y,
Y ATTBIK KayiTCi3miK, KYKBIK KOpFay OpraHaaphl, KIIMBIC, TITapajap.
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COMBATING TRANSNATIONAL CYBERCRIME BY
LAW ENFORCEMENT AND SPECIAL GOVERNMENT
AGENCIES OF THE REPUBLIC OF KAZAKHSTAN

Abstract

The article discusses topical issues of combating transnational cybercrime by law enforcement of-
ficers and special government agencies of the Republic of Kazakhstan. The features and trends of cy-
bercrime development in the context of digitalization and globalization are analyzed, as well as key
problems arising in its prevention, detection and investigation are identified. Special attention is paid
to the analysis of the current legislation of the Republic of Kazakhstan and its compliance with inter-
national standards in the field of countering cyber threats. The issues of interagency cooperation and
international cooperation, including information exchange and participation in joint operations, were
considered.

The research uses general scientific and special methods, including systematic, comparative legal,
statistical and formal legal analysis. Based on the conducted research, proposals have been formulated
aimed at improving the regulatory framework, increasing the effectiveness of law enforcement and spe-
cial agencies, developing digital technologies and strengthening international cooperation.

It is concluded that there is a need for an integrated approach to countering transnational cybercrime,
including legal, organizational and technological measures. The article also analyzes the practice of
combating transnational cybercrime, on the basis of which the main stages, problems are identified and
ways to solve them are proposed. Due to the prevalence and increased public danger of cyber threats,
many domestic and foreign researchers are concerned about this issue.

Keywords: transnational cybercrime, crime prevention, crime prevention, national security, law en-
forcement agencies, crime, measures.
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UCKYCCTBEHHBII UHTEJUIEKT U ITPABO:
OT MOUCKA JE®UHUIINU K IUOPPOBOMY
MMPABOCYJIUIO

AHHOTALIMSA

B crarbe uccienyercs KOMIUIEKCHOE BIMSAHHE TEXHOJOTHM MCKYCCTBEHHOT'O MHTEJIEKTa Ha TEO-
pETHUYECKHE OCHOBBI IOPUCHPYACHIIMH U IPUKIAIHYIO I0PUINUYECKYIO NeATeIbHOCT. AHAIU3UPYETCS
po0siemMa OTCYTCTBHUS yHUBEpcalbHOH nepuuunnu MU u ee nocneactsus nis popmupoanus dpdek-
THUBHOI'O IIPAaBOBOI'0O peryIupoBanus. PaccMaTpuBaercs TpaHC()OpMaLUs METOLOJIOI MY FOPUINYECKOM
HayKH, BKJIIOYasi BOIPOCHI aJITOPUTMHU3ALUHU IIPaBa U HEOOXOAMMOCTh MEKJUCIUIIIIMHAPHOTO TTOIX0/1A.
MatepuanaMu i CTaThbH MOCTYKHJIM TeOpeTHYeckue (HaydHbIe TPY/Ibl), HOpMaTHBHEIE (CTpaTernye-
cKkHe W 3akoHozaarenbHble akThl KP) u smmupuueckue (nanueie o ¢pynknuonupoannun AUCC u 3a-
PYOEKHBIH ONBIT) HCTOUHUKH. B paboTe UCTonb30BaHbl CIIEAYIONINE METOABI HCCIICAOBaHUS: THATICK-
TUYECKUH METOI, METOMbI aHAJIN3a U CUHTE3a, (DOpMaIbHO-IOPUANYECKUI, CPaBHUTEIIBHO-IIPABOBOH,
METO/I IPaBOBOI'0 MOJICIMPOBAHHUSI, CHCTEMHBIN MOAXO/, @ TAK)KE CTATUCTUYECKUN U aHAJIUTUUECKHUH
METOBI 711 00paOOTKH SMITMPUIECKUX TaHHBIX.

Ocoboe BHUMaHUE yensieTcsl AUCKYCCUH O paBocyObekTHOCTH MM 1 MOJensix opuanIecKoil OT-
BETCTBEHHOCTH 32 BPE/I, MPUYMHEHHBIN HHTEIUICKTYaIbHBIMU CUCTEMaMHU, TJie 000CHOBBIBAETCS 1ieJie-
c000pa3HOCTh NPU3HAHUS OTBETCTBEHHOCTH 32 BJIAJEJIbLIEM HCTOYHMKA MOBBIIIEHHON onacHOocTH. Ha
OCHOBE aHallu3a HOPMAaTHBHOW 0a3bl U MPaBONPUMEHUTENBHON NMpakTUKU KbIpreisckoit PecmyOnuku
[I0KA3aHbl ITAaIbl HUPPOBU3ALUHU CyIeOHON CUCTEMBbI: BHEAPEHNE aBTOMATU3UPOBAHHON NH(pOpPMaLIU-
OHHOI cucTeMBbI cyaa, noptaia «L{udpoBoe mpaBocyane» 1 3aKOHOAATEIBHOE 3aKPEIJICHUE JUCTAHIU-
OHHBIX (hOPM CYIOTPOU3BO/ICTBA. BhIABIEHbI KiltoueBble pucky npuMeHennss UM B mpase, Takue Kak
HEMPO3PaYHOCTh aJITOPUTMOB U yIpo3sl KubepoezonacHoctu. CuenaH BbIBOJ O COXPAHEHUH KITIOUEBOM
POJIH YesoBeKa B PEeUICHUH 3ajiad, TPEeOYIOMNX a0CTPAKTHOT'O MBIIIJICHHS H IIEHHOCTHBIX CYKJCHUH,
IIPY BBICOKOM ITOTEHLIMAJIE aBTOMATH3alH (YOpMaIN3yeMbIX IOPHINYECKUX ONEpaLinuil.

KuroueBble cj10Ba: MCKYCCTBEHHBIH WHTEIUICKT; HUPPOBU3ALMS IPaBa; IOPUINYECKas ICSITEIb-
HOCTB; AJIEKTPOHHOE MPABOCYIME; MPABOIPUMEHUTENbHAS AEATEIBHOCTD; JIEKTPOHHOE MPAaBUTEh-
CTBO.

BBeaenue

TexHomornm UCKyCCTBEHHOTO MHTEIUIEKTa (Hanee — M) moctenerHo TpaHChHOpMHUPYIOT TIpodec-
CHOHAJIFHYIO JICATEILHOCTh B Pa3lIMYHBIX 00JIACTIX, BKITIOYAs FOpUCTIpYAeHIIUI0. THTeIeKTyanbHbIe
U(PPOBBIC CHCTEMBI AKTUBHO MPUMEHSFOTCS /I 00paObOTKH ¥ aHaJIn3a JIOKYMEHTOB, OKa3bIBAIOT IO/~
JIEPXKKY B MPUHSATAHA PEHICHUH M CIOCOOCTBYIOT MPOTHO3MPOBAHUIO MPABOBBIX HCXOMOB. AKTyailb-
HOCTb UCCJICAOBAHUA BIUAHUSA NN na OPUANYECKY IO ACATCIbHOCTh HA COBPEMCHHOM 3TallC IIPEACTaB-
JISIETCSI UCKTIOYUTEIIFHO BRICOKOW. ITO 00YCIIOBJICHO MHTEHCUBHOM HHTETparueit Texuomoruii MU xak
B TIOBCEHEBHYIO COIIMAJIIBHYIO MPAKTUKY, TaK U B MPOPECCHOHAIBHYIO IOPUANYCCKYIO chepy, 4To, B
CBOIO OUYEPE/Ib, AKTYAIN3UPYET HEOOXOANMOCTD IEPEOCMBICIICHHU I TPAAUITMOHHBIX TIOAXO00B H IONCKA
HOBBIX HaIPaBIICHUH pPa3BUTHUS IOPHIHYECKON MTPAKTHKH.

Wndpopmannonusie cuctembl, GyHKIIMOHUPYIOIIKUE HAa ocHOBe TexHosoruii MU, nocnenoBareiabHo
BHEIIPSAIOTCS B pa3IMIHBIC CETMEHTHI TPaBoBOM cdepsl. Ilapamnensro MU akTHBHO BHEAPSICTCS B MEIH-
LIUHY, SHEPTETUKY, CBSI3b, TOPOJCKOE YIIPABJICHIE U TPAHCIIOPT, BKJIFOUAsI TAKHUE YyBCTBUTEIBHBIC Ce-
PBIL, KaK 37[paBOOXpaHEeHHE, COIMAIbHOE 00ecrieueHue U mpaBonpruMeHenne. OH CTAHOBUTCS KITIOYEBOI
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TeXHoJornel nu(poBOi IKOHOMHUKH, & YPOBEHB €T0 Pa3BUTHS HAIPSAMYIO BIHMSIET HA KOHKYPEHTOCIO-
COOHOCTb TOCYIapCTBA, YTO CTUMYJIUPYET MACIITA0HbIE HMHBECTULIUU B HccienoBaHusl. CTpeMHUTENb-
HOE Pa3BUTHE HEHPOCETEBBIX TEXHOJIOIUH aKTYaJIU3UpPyeT BONIPOC O TPaHC(HOPMALIUU TPATULUOHHBIX
poQeCcCHOHANBHBIX POJIeH, OTHOBPEMEHHO CIIOCOOCTRYS MOBBIIEHUIO TTPO3PAYHOCTH, YITPOILICHHIO U
aBTOMAaTH3aL1H IIPOLIECCOB HOPMOTBOPUECTBA U IIPaBOIpUMEHEHU . Biusinue nudpoBbIX TEXHOIOT Ui
Ha HOPUCIPYACHIIUIO OCTAETCS OTKPBITBIM HCCIEI0BATEIBCKUM BOIIPOCOM, OJHAKO IPEACTABIISETCS
OYEBUIHBIM, YTO JJaHHAsI OTPACIIb NPETEPIUT CYLIECTBEHHbIE CTPYKTYpPHBIC U (DyHKLIMOHATIbHbBIC U3-
MEHEHMUSI.

Ienbro HacTOsALIEH CTAThU SBISETCS KOMIUIEKCHBIA aHaIu3 BiausiHUS IV Ha IOpUANYECKYO HAYKY
U TIPaKTHKY, BBISBICHHUE KJIIOUEBBIX TEOPETHUECKUX U MPHUKIAAHBIX IPOOIEM, a TaKXKe OLEHKa mep-
CIIEKTHB U PUCKOB BHEAPEHUSI MHTEIUICKTYaIbHBIX TEXHOJOTHI B TIPaBOBYIO cdepy Ha npumepe Kuip-
T'BI3CKON PecrryOmuky 1 3apy0eKHOTO ONBITA.

MaTepna.Jlu H METOAbI UCCJICAOBAHUA

TeopeTHuecKy0 OCHOBY HCCIICIOBAHUSI COCTABHUIIM HAyYHBIC TPYJbl OTEYECTBEHHBIX U 3apyOexk-
HBIX aBTOPOB B 00JIACTH TEOPUHU 'OCYJapCTBa U IPaBa, MH(POPMALMOHHOIO ITpaBa U GpriIocopuu npasa.
B uwactHOCTH, OBLITM TTpOaHanu3upoBaHbl padoTel B.A. Jlantesa, A.I1. MBanoBoii, 1.0. Ipo3na, A.A.
Kannnoropckoro m B.}O. CamopomoBa, OCBSIIEHHBIEC MTpodieMaM MpaBocyOsekTHOCTH MU, 0TBET-
CTBEHHOCTH 3a €T0 IeHCTBUS U MPUMEHEHHUIO HH(POBBIX TEXHOJIOTHH B IOPHANYECKOM NeITETLHOCTH.

HopmaTtuBHO-TIpaBoByt0 0a3y HcCieoBaHHs 00pa3yloT CTpaTernyeckre W IMPOrpaMMHbIE JTOKY-
MeHTBl KbIprei3ckoit PecniyOnuku, onpeaensitomue BeKTop LuppoBoil TpaHchopMaLuy rocyjapcTna;
Hauwnonanbhas crpaterus pa3zsutus KP na 2018-2040 roxst', Konuemnius undpooii TpanchopMaiinm
«ITudposoii Keipreizerany» 2019-2023 rr.2, Konnenuus [udposoit Tpanchopmanmu KP na 2024-2028
I'T., a TaKKe HEeJaBHHE 3aKOHOAATEIbHBIC M3MeHeHus, BKitodas 3akon KP ot 14 mosops 2025 roma
Ne260 «O BHECEHMH M3MEHEHHH B HEKOTOPHIE 3aKOHOAATENbHBIE aKThI KBIPreI3ckoit PecyOmukm»?,
HanpaBJICHHBIN Ha BHEAPEHUE HUPPOBOTrO CyAONPOU3BOICTBA.

OMIupHUecKyro 0a3y COCTaBUIIM MaTepualibl, OTPaXKAIOUIUe MpaKkTHIeckoe (pyHKIIMOHUPOBAHUE
aBTOMaTH3UPOBaHHOU nHpopMmaruonHoii cucteMsl cyna (AMCC) B Keipreizcrane, "HGOPMAITHOHHOTO
noptana «L{nppoBoe mpaBocyane», a Takke TaHHBIE O 3apy0eKHOM OIBITe HUPPOBU3ALNH CYICOHBIX
cucteM (Kurait, Kanana, BemukoOpuranus, Upnanaus, Cyn EC).

MerTononoruueckasi OCHOBa pabOThl Oa3upyeTcs Ha TUaJeKTHUYECKOM MOAX0AE, TO3BOJISIOIIEM pac-
CMOTPETH SIBJICHUE B PA3BUTHH U MPOTUBOpeUHsiX. Mcronb30Banbl 00IIeHAyYHbIE METO/bI aHATTH3a U
CHHTE3a 711 00pabOTKH TEOPETUUYECKOr0 MaTepuaia, a TakKe CIeUaJIbHO-IOPUINYECKHE METOABI:
(hopMaJIbHO-IOpUINYECKHH (I aHAIHM3a MPABOBBIX HOPM U AeQUHUINI), CpaBHUTEIHHO-TIPABOBOM
(ns comocTaBiIEHUs MOAXOAOB K PEryJIUPOBAaHUIO M NMpakTUK BHeapeHus M) u meTox mpaBoBoro
MOZETUPOBaHUS (A1 OLIEHKM TIEPCIIEKTUB Pa3BUTHS paBocyobekTHOCTH V).

PesysabTaTsl 1 00cy:K1eHTE

1. TeopeTndeckue aceKThl: JePUHUIMS, TpUpoa 1 rpaHuisl MU

HecmoTps Ha AIMTENBHYIO HCTOPHUIO U3YUYeHUs, YHUBepcanbHOro onpexaenenus MU no cux mop
HE BbIpab0TaHO. DTO CBS3aHO C OTCYTCTBHEM €IMHOI0 NPABOBOTO MOAX0/A K €r0 CYLIHOCTHBIM IIPH-
3HaKaM. Mexly TeM, 4YeTKas Ie(pUHHULIHS IOHATHS SBIISIETCS HEOOXOAMMBIM YCIIOBHEM 1Sl HOpMUpPO-
BaHMS 3()(PEKTUBHOTO MPABOBOTO peryaupoBanus. O4eBUIHO, UTO MPU OTCYTCTBUU MEKTyHApOIHOTO
KOHCEHCYCa OTHOCHUTENIBHO TOT0, YTO MOXKeT cunuTarbes MU u kakue cymectByrot tunsl MU, He MoxkeT
OBITH BEIPa0OTaH M OOIIEMHPOBOI MOAXOJ K €ro peryaupoBaHuio. Ha ceroqHsuiHmii IeHb OTCYTCTBUE
eIMHO00pa3HON Ne(UHULINN 3aTPyJHSET IOHUMaHUe ¥ IPUMEHEHNE TPaBOBOW 0a3bl, IOCKOIbKY HU
OJTHO U3 MPEJIOKEHHBIX YUESHBIMHU OTIPEICICHUH HE MOy YHII0 0100peHN s OOJBIINHCTBA B Pe3yIbTaTe
OTCYTCTBHSI KOHCEHCYCa B MUPOBOM HAay4YHOM COOOLIECTBE.

dopMupOBaHUE €AMHOTO ONMPEACICHHUs SBISETCS MPOOJEMHBIM BOIIPOCOM HBIHEIIHETO BPEMEHH,
YTO yCYTyOIsgeTcs OTCYTCTBHEM €AMHOI0 MOAX0/1a K TOHUMaHHIO TTPUPO/IBI YEIOBEUECKOTO CO3ZHAHUS

! HarmonanpHast crparernst passutiss KP wa 2018-2040 romsr. URL: https:/www.gov.kg/storage/2020/01/files/program/8/natsionalnaya
strategiya razvitiya kyrgyzskoy respubliki na 2018 2040_gody.pdf (gara o6pamierns: 10.10.2025).

% Vka3 [Ipesunenrta Keipreicekoit Pecriybmukn ot 12 mast 2023 roga YII Ne 122 «O mepax 1o ganbpHeiiIeMy COBEPIICHCTBOBAHIIO HH(POBOI
Tpanchopmanun B chepe rocyaapcTBenHoro ynpasienus». URL: https:/cbd.minjust.gov.kg/5-10103/edition/1251057/ru (nara obparenus:
10.10.2025).

* Konuenmust Iudposoit Tpancdopmanun Keipreisckoit PecrnyOmuku na 2024-2028 roxgsr. URL: https://digital.gov.kg/wp-content/
uploads/2024/06/konczepcziya-czifrovoj-transformaczii-kyrgyzskoj-respubliki-na-2024-2028-gody.pdf (zara oopamenust: 10.10.2025).
+3akon KP ot 14 Hosiopst 2025 roma Ne260 «O BHeceHHH W3MEHEHHUIT B HEKOTOpPbIE 3aKoHOaTe bHbIe akThl Kbiproisckoit PecryOmukim». URL:
https://cbd.minjust.gov.kg/4-5689/edition/40817/ru (nara obpamierns: 10.10.2025).
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U pasyma. YesoBek CrocoOeH OIIymaTh W BOCIHPUHUMATH MUp, 001a/JaeT NMaMsThIO, MBIIICHHUEM,
BOOOpa)keHHWEM W, TIIABHOE, MMEEeT BO3MOYKHOCTH MCIBITHIBATH OCO3HAHHBIEC TEepeXuBaHus. B 3Tom
koHTekcTe nousitue MU Takxke ocTaeTcs HeONMpeAeIeHHBIM, BHE 3aBUCUMOCTH OT TOTO, UJIET JIU peUb
00 MHTEIJIEKTE YeJIOBEUSCKOM WIM MammHHOM. B mokxTpuue moa MU dame Bcero moHUMAeTCsl KOM-
MBIOTEpHAs CHCTEMa, KOTopast 00J1a1aeT MpU3HAKaMU aBTOHOMHOCTH U CIIOCOOHOCTHIO K COBEPIICHUTO
yMo3akiaroueHuid. Mceenenosarenu npuxosar K BeIBoAy, 4To MM BeicTynaeT npegMeTomM KOMIIbKOTEP-
HBIX HayK, a CO3JaBaeMble Ha €€ OCHOBE TEXHOJIOTUH SBISIOTCS WH(GOPMAIMOHHBIMU TEXHOJOTHSI-
MM, TO3BOJISIONIMMHU COBEPIIATH PA3yMHBIC PACCYKICHUS U NCUCTBUS C MOMOIIBIO BEIUUCIUTEIBHBIX
cucteM [1, c. 45]. Pan yuenbrx mormmaror MM Kak MONHOCTHIO MW YaCTHYHO aBTOHOMHYIO CaMoO-
OpPraHU3yIONIYIOCH KOMIBIOTEPHO-aNNapaTHO-IPOTPAMMHYI0 CHCTEMY (B TOM YHWCIIEe BHPTYalbHYIO,
KHOepPU3NYECKYI0 MM OHOKHMOECPHETHUECKYI0), KOTOpasi 00J1alaeT CIIOCOOHOCTSIMU K MBIIILICHHIO,
caMOOpraHU3aIH, 00yYSHHUIO H CAMOCTOSTEIIbHOMY MIPUHSATHIO pelieHuii [2, c. 12].

Heo0xomuMo OTMETHTH BO3MOXHOCTH IMPUMEHCHHS MOHSITUSL «Pa3yMHOCTHY», KOTOpasi B JJAHHOM
KOHTEKCTE O3Ha4YaeT «CMOCOOHOCTh BHIOMPATh HAWTydIllee AeHCTBUE IS pelIeHUs TIOCTaBICHHOM 3a-
nauny. JlaHHOE ompeseNieHue SBISeTCS OTIIMYHBIM 00pa3IloM YeTKOW, HO TIPHU 3TOM JOCTATOYHO IOJI-
pobHOI HOPMYTHUPOBKH € TIEPEUHCICHUEM OCHOBHBIX CBOMCTB U criocoOHocTeit MU, Onnako BakHO
MTOTYEPKHYTh, YTO COBpeMeHHbIe cucTeMbl M He 00iamaloT caMoco3HaHNEM U CyOBEKTHBHBIM OIThI-
oM. [Ipu onudpoBKe YeIoBeUECKHe BOCIIOMUHAHS IIPEBPAINAIOTCS B MACCUBBI JJAHHBIX, B KOTOPBIX
aJTOPUTMBI BBISBIISIOT 3aKOHOMEPHOCTH M (OPMUPYIOT pe3yabrar. YemoBeueckast maMsATh BKIIOYAET
HE TOJILKO XpaHEeHHe WH(POpPMAIUU, HO U JIMYHOCTHOE MEPEIKUBAHUE U WHTEPIPETAIHIO, YTO IPUH-
nunuanbHo HepocTymHo MU, dyHKIMoHMpyomemMy Ha ocHOBE (hopMaTN30BaHHBIX ajJrOPUTMOB 0e3
MIOHUMAHMUS CMBICIIOBOTO COIEPKAHUSL.

Ha Texymiem stamne pa3BUTHS TEXHOJIOTHH Pedb UJET UCKIIOYUTEIHFHO 00 HHCTPYMEHTAIBHONW 00-
paboTtke uHbOpMAINH, a HE O HATTMYUHU co3HaHU. Co3AaHIe CaMOCO3HAIOIIEH CHCTEMBI IIOPOIAIIO OBl
CEPhE3HBIC ITUUCCKUEC U MPABOBBIC MPOOJIEMBI, OJTHAKO MMEPCICKTUBLI BO3HUKHOBeHUs y M anasnora
YEJIOBEYECKOIr0 CO3HAHUSI OCTAIOTCSl HEONPEAEIECHHBIMHU, TOCKOIBKY HayYHOE INOHMMaHUE MPUPOJIBI
CO3HAHHUS 10 CUX IOP HE ABJISAETCA UcuepnbiBarouuM. B HacTosee Bpems pa3sutue U Hanpasieno
Ha TNoBbINIeHUE 3(P(HEKTUBHOCTH BBIMOJIHEHHUS 3aJa4, [MOCTABJICHHBIX dejoBekoM. OH paccMaTpHBa-
€TCsl KaK HHCTPYMEHT, PACIIMPSAIONINN YeJI0BEYECKHE BOSMOKHOCTH, BKJIIOYas 00pabOTKy OOJNBIINX
00EMOB JJAHHBIX U BBIMOJIHEHUE CIIOKHBIX ONEpPallnii, HEIOCTYITHBIX YEIOBEKY 10 CKOPOCTH Hiin (u-
3uyeckuM napamerpam. Kak crnpaseanuBo ormeuaeT aBTop A.Il. IBaHOBa, cCOBpeMEHHbIE TEXHOJIOTUU
WU, xak npaBuiio, JIy4diie BCEro MOAXOAST JIs TeX BUJIOB JCSITEIBHOCTH, TJIe €CTh 0a30BbIC ATTEPHBI
U TipaBuiia, (hOpMaTM30BaHHBIC OJHO3HAYHBIC OTBETHL. OTHAKO B KOHIICNITYaJbHBIX, a0CTPAaKTHBIX 00-
JacTsX, TJie TpeodIaaeT IIEHHOCTHBIN MMOIX0/ U Heo0XouMa UHTYHUIUS, TexHonorun M manomnpu-
MEHUMHEI [3].

2. Bnusane U Ha ropundecKkyto HayKy: METOOJIOT S, CYOBEKTHOCTh U OTBETCTBEHHOCTH

CerojiHsi CTAHOBUTCS OUYEBUJIHBIM, YTO IIU(POBAs PEBOIIOIUS, H TTPEK ]I BCETO PA3BUTHE TEXHOJIO-
ruii UM, oka3siBaeT KOMIIJICKCHOE BO3ICHCTBHUE HA COMTMATBHYIO U TTPABOBYIO PEaTbHOCTD, TPAaHCHOP-
MHPYS HE TOIBKO (DOPMBI OOIIECTBEHHBIX OTHOIICHHI, HO U CaMy IOPUAMYECKYIO HayKy. DTO TpeOyeT
MIEPEOCMBICTICHHS TTOJIX0/IOB K TPaBy, MPABOMPUMEHEHUIO W IOPUINYECKON JEATEIBHOCTH B IEJIOM.
OnHUM U3 KJITIOYEBBIX HAIPaBIIEHUH BIUSHUS IH(QPOBHU3AIUHU BEICTYIIaeT (JOPMUPOBAHHE HOBBIX Me-
TOJIOB [TPaBOBOI'0 aHAJIN3a U PETyJIMPOBAHMU S, OCHOBAHHBIX Ha MCIIOJIb30BAHUY AJITOPUTMOB, OOJIBITNX
JMAHHBIX ¥ MHTEJUIEKTYaJbHBIX CHCTEM. B 3TO cBA3M 0c00yI0 aKTyadbHOCTh MPHOOpETaeT BOIPOC O
TOM, B KaKOH CTEIICHHU JICUCTBYIOIIUE TPABOBBIC HOPMBI CIIOCOOHBI aJICKBATHO PETYJIMPOBATH OTHOIIIE-
HUSI, BO3HUKAIONINE B YCIOBUAX aJTOPUTMHU30BAHHBIX U «OIHU(POBAHHEIX) ITPOIIECCOB.

IOpuaunyeckast Hayka, cTaaKUBasICh C BEI30BAMU, CBA3aHHBIMU ¢ BHeApeHueM U, oka3biBaeTcs B
CUTYaIlUU MeToJoJornueckoil Tpancopmanuu. C oHOW CTOPOHBI, BO3pACTaeT MOTPEOHOCTh B HMH-
TEerpaluyl HUH)XEHEPHO-TEXHUYECKOW KOMIIETEHTHOCTH B MOATOTOBKY M JESTEIBHOCTh MPAKTHUKYIO-
LIUX IOPUCTOB — CyJAed, MPOKYpPOPOB, aJBOKATOB, CIELUAINCTOB OPraHOB 3aKOHOJATENIbHONW BIIACTH,
— TIOCKOJIBKY OIIEHKA JI0KA3aTeNbCTB, IMU(PPOBBIX CIENIOB U alTOPUTMHYECKHUX pelIeHni TpedyeT mo-
HUMaHHS MPUHIUATIOB paboThl MU-cuctem. C qpyroil CTOPOHBI, YCHIIMBAETCS 3HAUYCHUE MTPABOBOU U
FOPUIUKO-TEXHIYIECKON AKCIIEPTU3HI B IIpollecce pa3pabOTKU W BHEAPEHUS WHTEIUICKTYaTbHBIX TEX-
HOJIOTHH: MIPaBO HAYWHAET BBITIOIHATH HE TOJIBKO PEryIATHBHYIO, HO U IPOSKTHPOBOYHYIO (DYHKITHIO,
y4acTBys B (GOPMUPOBAHUHU aPXHUTEKTY PbI IIUPPOBBIX PEIICHUI.

OnHoli u3 HanboJIee CIOKHBIX MTPoOIIeM UG POBU3AIIIH ITPABOBO CHEpPhI CTAHOBUTCS aJTOPUTMH-
3a1usl, WK «IIPOrpaMMHUPYEMOCTh, 3aKoHa. Peub UIeT 0 BOZMOXKHOCTH TPAHCIALMU HOPMATUBHBIX
MIpeANUCaHui B pOpPMY MAITMHHO-UCITOTHSAEMOT0 Ko/1a, KoTophiii MM -cuctema cmocoOHa MHTepIpEeTH-
pOBaTh U peayM30BBIBATH ABTOHOMHO. TeM caMbIM FOpUIMYecKasi HayKa CTaIKUBAETCs C BBI3OBOM (hOp-
MaJIM3aliK MPABOBBIX HOPM JI0 YPOBHS, IPUTOHOTO ISl BEIUUCITUTEIBHON 00pabOTKH, 4TO TpeOyeT
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nepecMoTpa TPaAUIIMOHHBIX MPEACTaBICHUN O CTPYKTYpE, sI3bIke U JIornke mpasa. C 3TUX MO3UIHI
HOBBIE 33/1a41 IOPUINYECKOM HAyKU COCTOAT B IIOMCKE OaJlaHCa MEX 1Y TEXHOJIOI MUECKUM Pa3BUTHEM U
HOPMAaTHUBHOHN cUCTeMON. ['apMOHU3aLIMsI MOKET OCYIIECTBISATHCS ABOSKO: INOO MOCPEICTBOM aJanTa-
LUK 3aKOHOJIATEJILCTBA K OCOOCHHOCTSIM IUPPOBBIX TexHoyoru u MU, 11bo uepes3 npoeKTupoBaHue
TEXHOJIOTHH ¢ yueToM TpeOoBaHuii mpaBa. OueBHIHO, YTO PELICHUE yKA3aHHBIX IPOOJIEM BBIXOAUT 3a
Mpeaesbl UCKIIOUUTENBHO IOPHANYECKON KOMIIETEHIIUU U TPEOYEeT CUCTEMHOT0 MEK IUCIUILITMHAPHO-
ro B3aMMOJEHUCTBUS IOPUCTOB, IPOrPaMMUCTOB, HHKEHEPOB, CIELUATNCTOB 110 KHOepOe30macHOCTH
1 9TUKE TEXHOJIOTUH. MeXIUCIUILIMHAPHOCTD CTAHOBUTCS HE (DaKyJIbTaTUBHBIM, a CTPYKTYpooOpa-
3YIOLIUMM IPUHLIHUIIOM COBPEMEHHOMN IOPUINYECKON HAYKH.

KiroueBoil mpoGnemMoii COBpEeMEHHOM IOPHANYECKON HAYKH CTaHOBUTCSI ONpPEICIICHUE IPaBOBOIO
craryca HUQpoBbIX TexHOIOTH 1 crcteM M. Bee HacToiiunBee 3ByUUT Hiest 0 HEOOXOIUMOCTH CIie-
[MAJIBHON KOHCTPYKIMHU UX MPABOBOTO TOJ0KEHHUsI, TOCKOJIBKY pa3BuTue MM cTaBUT nox coMHEHUe
TpaJWLMOHHBIC MPENCTaBICHUs 0 cyObekTe npasa. Tak, B.A. Jlante, aHanu3upys BOZMOXHBIE TOA-
XOZBI K PACKPBITUIO MOHATHS «MCKYCCTBEHHBIN MHTEIIEKT» KaK IIPABOBOM KAaTErOpHH, NOAHUMAET
npo0bsieMy IOpPUANYECKON OTBETCTBEHHOCTH 32 paboTy M 1 BO3SMOKHOCTH MPU3HAHUS HATHYHS y Ma-
ek, obnaxatonieit MU, coiictB cyObekTa mpasa [4, . 22]. TpaaulMoHHO cyObeKTaMu IIpaBa MpH-
3HAIOTCS (PU3MUYECKUE U IOPUAMYECKHUE JIUIA, a TAaK)Ke MyOJIUYHO-IIpaBoBble 0Opa3oBaHus. Passurue
WU u knbephus3nyecKkux CUCTEM CTABUT ITY TPUAJy O COMHEHHUE U TPeOyeT MepecMoTpa KpUTEPUEB
CyOBEKTHOCTH.

C TeopeTHUECKON TOUKH 3peHus MpaBocyObeKTHOCTH MM Morna Ob1 paccMaTpuBaTHCS Kak MPOU3-
BOJIHASI OT IPU3HAHMS 3aKOHOAATENIEM — M0 aHAJIOTHH C IOPUINYECKUMH JTUIIAMHU, KOTOPBIE TAKXKe SIB-
JISIIOTCSL HCKYCCTBEHHO CKOHCTPYUpPOBaHHBIMU cyObekTamu. OngHako Biausinue MU Ha ropuanyueckyio
HAyKY BBIXOAHT 332 PAMKH IPOCTOH aHAJIOIMH: PeYb HJIET O BO3MOXKHOW TpaHC(HOpMAaIlUK caMoil Kare-
rOpUU CYOBEKTHOCTH B YCJIOBUSIX LIU(DPOBOi cpeasl. Oco0y 0 CIIOKHOCTh MPEACTABISET TaK Ha3bIBae-
MBI «CIIOHTAHHBIH WHTEIIEKT», PyHKINOHUPYIOWINH 6€3 ITPSIMOro KOHTPOJIS U BBIPaKEHHOTO HHTE-
peca 4enoBeka. DTO PaJUKAJIBHO YCIOXKHSET BOIPOCHl OTBETCTBEHHOCTH, PACIPEAEICHUS PUCKOB U
npenenos aBToHoMuH. Tem cambiM MU 3acTaBiisiet nepecmaTpuBaTh 0a30BbIe 3JIEMEHTHI TECOPUH ITPaBa
— BOJTIO, BO3JIOKEHUE OTBETCTBEHHOCTH, IPUYUHHOCTD U TIPE/IEIIBI IIPaBOBOM CaMOCTOSTEILHOCTH.

B mpennpuHuMaTenbcKOM IpaBe CyOBEKT ONpPEesseTcs] Yepe3 PerucTpanuio, XO3sHCTBEHHYIO
KOMIIETEHIIUIO0, IMYIIIECTBEHHYIO0 000COOICHHOCTh U CIIOCOOHOCTh HECTH OTBETCTBEHHOCTb. [Iprme-
HEHME 3TUX NPHU3HAKOB K NMPOMBIIIICHHBIM MI-cuctemam BBIABIISET MPOOAEMY: SIBISIOTCSA JU OHU
JUIIb O0BEKTaMH IpaBa WM OOHAPYKUBAIOT 3JEMEHTHI mpaBocyOobekTHOCTU? MU-po0OTHI MOTyT
MMETh PErHCTPAllMOHHBINA y4eT, (GyHKIMOHUPOBATH B MpeAesiax 3aJaHHONH KOMIETeHIINH, 00Ia1aTh
9KOHOMHYECKOH IIEHHOCTBIO U MOJBEPraTbCs IOPUANYECKOMY BO3JEHCTBUIO. DTH XapaKTEPUCTUKHU
cOmmKaroT ux ¢ cyobekraMu. OHAKO OHM OCTAIOTCS UMYILIECTBOM M 00BEKTaMHU cOOCTBEHHOCTH. Ta-
K1M 00pa3om, 1M 3aHuMaeT NorpaHM4HOE IOJIOKEHHUE MEXKTy 00BEKTOM U HOCUTENIeM (YHKIMOHAJIb-
HOI aBTOHOMUH, YTO YCHUJIMBAET BIUSIHHE U(PPOBBIX TEXHOJOTHI HA IOPUAMYECKYIO HAYKY M 3aCTaB-
JISeT IepecMaTpuBaTh CaMo IOHUMaHHUE IIPABOCYOBbEKTHOCTH.

IOpuanueckas Hayka TpaAULIMOHHO MIPOBOJUT YETKOE Pa3InYUe MEXKIY CyOBEKTOM M OOBEKTOM
npaBa. Tem He MeHee HCTOPHUS JEMOHCTPUPYET, YTO 3TH T'PAHUIIBI HE SIBIAIOTCA aOCOTIOTHO HEM3MEH-
HBIMM: U3BECTHBI ClIy4aH, KOrjga 0OBbeKThl IPABOBOIO PEryJIUPOBAHUS BIIOCICICTBUH IIPHU3HABAINCH
cyObekTaMu mpaBa. B ycrnoBusax nugpoBH3alMKM aHAJIOTHYHAS JHUCKYCCHsSl pa3BEpPTHIBACTCS BOKPYT
WM. Pa3zBuTHe TEXHOJIOTHU AEMOHCTPUPYET, UTO aJanTaius KJIaCCUYECKON MOJENH OPUJIUYECKOTrO
muna k M1 moxeT okazaTbecst HegocTtaTouHoW. MU kak mporpaMMHBIA MOAYJIb MPUHIMIIHAIBHO OT-
nmuyaercst ot U, BomonieHHoro B ¢pusndeckor popme (HarmpuMmep, B aBTOHOMHOM TPAHCIOPTE HIIN
POOOTOTEXHUYECKUX cHCTeMax). Pa3inuus B ypoBHE aBTOHOMHHM M XapaKTepe B3auMMOICHCTBUA C
BHEIIIHEH Cpeloil JesaloT yHUBEPCAIbHYIO MOJENb PEryJlInpoBaHUs HepuMeHUMoON. B pesynbrare
IOpUIMYECKasi HayKa BBIHY)KJICHA EPEX0IUTh K AU (HepeHInPOBAHHOMY MTOAXOAY: IPABOBON PEXUM
WU nosxeH onpenensaTbes ¢ yueTOM KOHKPETHON TEXHOJIOTMH, CTENIEHN €€ aBTOHOMHOCTH U IIOTEHIU-
aJbHBIX PUCKOB. JTO IpeAnoysaraeT GOpMUPOBaHNE MHOIOYPOBHEBOH apXUTEKTYpPbl IIPABOBOIO CTa-
Tyca IU(POBBIX CUCTEM, a HE HX (OPMaJIbHOE BKIIOUCHHE B CYIIECTBYIOIINE KATETOPUH.

C TOYKHM 3peHUs MOAXO0A0B U MPEACTABICHUH O IOPUANYECKON OTBETCTBEHHOCTH, B COBPEMEHHOU
HAy4HOM JINTepaType MPEICTaBICHBI Pa3IUYHbIe B3IIIAIbI HA BO3MOKHOCTH IPUBIICYEHHS K OTBET-
cTBeHHOCTH 3a paboty M. Cpenu HUX BBIAEIAIOT: OTBETCTBEHHOCTD JIMIA, TIPOTPAMMHUPOBABILETO
po0oTa; OTBETCTBEHHOCTH JINLIA, HCIIOIB3YIOIIEr0 po00Ta B KaueCTBE MHCTPYMEHTA; OTBETCTBEHHOCTh
camoro pobota [4, c. 25]. Cnenyet cormacuThcs ¢ BeIBooM B.A. JlanTeBa, 4TO «OOIIMM TOAXOJOM B
3aKOHOJIATENIbCTBE JIOJKHO BBICTYIHUTH IMOJIOKEHHE O TOM, YTO OTBETCTBEHHBIM JIUIIOM 3a paboty MU
JIOJKEH MPU3HABaThCsA €ro Biajenel. BmecTe ¢ TeM JOMyCTUMO HCIOJIb30BAaTh KOHCTPYKIHUIO “OT-
BETCTBEHHOCTH (PaKTHYECKOTr0 MpUUMHUTENS Bpeaa” (moibs3oBareis)» [4, c. 26]. B wactHOCTH, IO aHa-
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goruu ¢ 1. 2 ¢T. 1007 'K KP, Bragener; UM moxeT J0Ka3aTh, YTO 00OBEKT BLIOBII M3 €ro 001agaHus
B pe3yJibTaTe MPOTHUBOIPABHBIX JEUCTBUI Apyrux jui'. B TakoM ciydae OTBETCTBEHHOCTBH BO3JIara-
€TCsl Ha JIUL0, IPOTUBOIIPABHO 3aBiajeBllee UM. B ciydae BUHOBHOrO NIOBEACHUS BIaAeiblia OTBET-
CTBEHHOCTH MOXKET OBITh BO3JIOKEHA KaK Ha BJIAJIeIbIla, TaK M Ha JIUII0, TPOTHUBONPABHO 3aBJIaJIeBIICe
HMCTOYHMKOM IIOBBIIICHHON ONACHOCTH, YTO MPEIOoIaracT MpaBOBYIO OLEHKY IOBEICHMS KaXKIOIro
y4acTHUKA IPaBOOTHOIIEHHUS.

3. Ilpaktuka BHeApeHU U B IOpHANIECKYTO IESITETBHOCTD U CYICOHYIO CHCTEMY

HccnenoBarensiMu cripaBeInBO J€NAETCs BHIBOJ O IIPUHIMIIHAIBHON BO3MOXKHOCTH UCIIOIb30Ba-
HUS B 1opuanyeckoii aearensHoctu cucreM MU [5]. [Ipodeccnonanbaas AeITenbHOCTH IOPUCTA BKITIO-
YaeT IHUPOKUH Kpyr oOsS3aHHOCTEH: MPaBOBOE KOHCYJIBTUPOBAHHUE, Pa3pabOTKy M apryMEHTAaLUIo
MIPaBOBOM MO3UIUH, TOJTOTOBKY JJOT'OBOPOB M MHBIX IOPUINYECKUX JOKYMEHTOB, yUacTHE B CyJeOHBIX
MpoLeccax U BBIIIOJHEHUE UHBIX MPOLUEAYPHBIX NEUCTBUI. 3HAUUTENbHAS YaCTh 3TUX ONEpaLlUi Xa-
paKkTepu3yeTcsl CTaHAaPTU3UPOBAHHOCTHIO U MMOBTOPSIEMOCTBIO, UTO JI€JIaeT UX MPUTOJHBIMH JJISI aB-
TOMAaTHU3aLUHU IIOCPEACTBOM MHTEIUIEKTYaIbHBIX IPOIPAMMHBIX PELICHHUH, B YACTHOCTHU 1P aHAJIN3E
U CHUCTEMAaTU3alli1 JOKYMEHTOB Ha CTAIUH MOATOTOBKH K CyAeOHOMY pa3OupaTeinbCTBy.

B To ke Bpemsi HEOOXOJMMO YYHUTHIBATH OOBEKTUBHBIC OI'PAaHUYCHUS MOMOOHBIX TEXHOJIOTHYE-
CKUX peweHui. VTorosast oneHka 3HaYMMOCTU TOTO MJIM MHOTO JIOKYMEHTa, KaK IPaBUJIIO, OCTACTCS
B KOMIIETCHI[UH CIICLUAIHNCTA, TOCKOIBKY MPOrpaMMHbBIE aITOPUTMBI HE 00JIaJJat0T CIIOCOOHOCTBIO K
KOMILIEKCHOMY OCMBICJICHHIO NPaBOBBIX HOPM, MOJIUTHKO-IIPABOBOIO KOHTEKCTa M MHBIX a0CTPaKT-
HBIX KaTeropuil. B cBsA3M ¢ 3TUM HHTEIEKTYaJIbHBIE CUCTEMBI IPEUMYILECTBEHHO UCIIOIB3YIOTCA KaK
BCIIOMOTATEIHHBIA HHCTPYMEHT MEPBHYHOTO OTOOpA MAaTEPHUAIIOB, OYEBHIHO HE OTHOCSIIIUXCS K TIpe/I-
METy cyaeOHOro cropa.

Buenpenne MU B ropuinuecKyo MPakTUKY COMPSIKEHO C PsIOM crienn(U4eckux BoI30BOB. [IpaBo
0CTAETCsI CJIOAKHOIM ¥ HEOJHO3HAUHON 001aCThIO 3HAaHUH, i KBaJIN(UIUPOBAaHHBIE IOPUCTHI 001aJaI0T
YHUKAJIBHOH 3KCIIEpTU30i. PyKoBOAMTENSIM Ba>KHO TOHECTH 10 KOMaH/Ibl, YTO aBTOMaTU3aIUsI Ha 0a3e
WU He HanpaBiieHa HAa 3aMEHY CIIELIUAJIUCTOB, a CIY>KUT HHCTPYMEHTOM JJIs NOBBILECHUS 3()(PEKTUB-
HOCTHU M 00JIeTYeHUs PyTHHHBIX 3a1a4. B ropuanveckoil mpakTHKe OCOOEHHO BaskHA TOYHOCTH U 000-
CHOBAHHOCTbH peIIeHNH, ITOATOMY IpH Hcronb3oBanuu MM TpebyeTcs mpo3payHOCTh alrOpUTMOB: CH-
cTeMa JI0JKHA HE IPOCTO MpeajiaraTh peleHust, Ho 1 00bICHATH CBOIO JIOTHKY. KiroueBbiM akTopom
yenemHoro npumenennst MU siBnsiroTcst kauecTBEHHbIE 00y Yaronie JaHHbIC, OHAKO IOPUCIPYICHITHS
CTaJIKUBACTCS C IePUIIUTOM CTPYKTYPUPOBAHHBIX U ()OPMATN30BAaHHBIX MACCUBOB JIOKYMEHTOB, UTO
JeNlaeT Co3/1aHue LEHTPAIU30BaHHBIX OLU(POBAaHHBIX 0a3 JaHHBIX IPUOPUTETHON 3aJauei.

OnHOM U3 THMMYHBIX PErYJSPHBIX 3a]a4 IOPUANYECKUX MOAPA3AeeHUN SBISETCS aHAIN3 JOKY-
MEHTOB C LIEJIbI0 BBISIBJICHHS MOTEHIUAIBHBIX PUCKOB. CTATHCTUUYECKNE AAHHBIE CBHAETEIBCTBYIOT,
470 nprOIH3uTENHHO 80% OMMOOK, BBISBIISIEMbIX IOPHCTaMU, CBSI3aHBI C 2JIEMEHTAPHBIMU U (hopMaib-
HBIMM HapyIICHUSIMU: HEKOPPEKTHBIH pacdyeT Hajora, oMOKM B HAMCAHMU (DaMUIIMH, CCHIIKM Ha
yTpaTHBIIME CHJIy HOPMAaTHBHBIC aKThl, HCBEPHBIC PEKBU3UTHI KOHTparcHTOB>. [1og00HbBIC OMINOKH
MOTYT OBITH 2(h(hDeKTUBHO OOHAPYIKEHEI ¢ HCTIONb30BanueM cucteM M. B Keipreiscrane pa3BuBaroTcs
CBOM MPOEKTHI B 3TOMH obnactu, Hanpumep, Akyl Al, AiRun, Aitil, KoTopble cmOcCOOHBI OCYIECTBIATH
POBEPKY JIOKYMEHTOB Ha MPEIMET KOPPEKTHOCTH CCHUIOK U HEIOMYCTHMbBIX KOMOMHAIIHIA [6].

JlonosIHUTEIBHBIM BOCTPEOOBaHHBIM AHATMTUYECKUM HHCTPYMEHTOM SBJISIETCS. (PYHKIIMSI CPaBHE-
Hus Bepcuil JokyMeHTOB. CoBpeMeHHble M-nmaTdopMbl CIIOCOOHBI COMOCTABIATH Pa3InyHbIE pe-
JaKLUU TEKCTa, BBIAEISS [IBETOM HACHTUYHBIE, CXOJHbIE U KOHQIUKTYOMUE (hparMeHTsl, YTO 00JIer-
YaeT KOHTPOJIb U3MEHEHHH U MPEeIOTBPAILACT OINOKHY PH BHECEHUH TPABOK.

Ha coBpeMeHnHOM 3Tare HaOJIFOaeTCsl BO3pacTarolias uaTerpanus texuonorui MU B chepy mnpa-
BOTBOPYECKOM M INPaBONPUMEHUTENBHON nesTenbHoCTH. LlndpoBrsanns cyaeOHOM cHCTeMBI yike
IPOM301IIIa BO BCEM MHUpPE B pa3HbIX (OpMax, OIHAKO aBTOMATH3alUs CyJeOHONH CHCTEMBI C TIOMO-
mpio MW 1 MamuHHOTO 00yYeHHs Bce ele HaXOAUTCs Ha HadanbHOU cTanuu. Kanana, BennkoOpu-
taHus u Upnaunus, a takke Cyn EBponelickoro coro3a BHEAPSIOT 3IEKTPOHHBIN TOKYMEHTOOO0POT,
OHJIAH-3aceqaHus U CHCTEMBI TPOTHO3HON aHATUTHKU. Hanbosee BEICOKUN ypOBEHB UG POBU3AIIIH
cyaeOHoii cuctembl JocTUTHYT B KuTaiickoit Haponnoii PeciyGinke, rae gyHKIMOHUPYIOT ClIEIHAIIN-
3UpOBAaHHBIE UHTEPHET-CY/bl B XaHWKOY, llexune u ['yaHuxoy, 1eTeIbHOCTh KOTOPBIX OCHOBaHA Ha
HCITOJIb30BAHUH TEXHOJIOTHH OONBIINX JTaHHBIX, OJokdeitna u MU [7, c. 115].

B Keoipreckoit PeciyOnnke mpUHAT psii HOPMATHBHO-IIPABOBBIX aKTOB, PETYJIHPYIOLIUX DIICK-
TPOHHOE IIPABUTEIBCTBO U MH(POPMAILIMOHHBIC TEXHOJIOTUHU, YTO CBUAECTEIBCTBYET O IOHUMaHUH 3Ha-
YUMOCTH 1UQpoBoil Tpanchopmanuu. Haunonanenast crpaterust pazsutus KP na 2018-2040 roast

' Ipaxxnanckuit Kogexe Koipreizekoit Pecryomuku. Yacts 11 ot S ssuapst 1998 roga Ne 1. URL: https://cbd.minjust.gov.kg/3-2/edition/1281648/
ru (nara obpamenus: 12.10.2025).

2 McKinsey & Company. Global Institute Report on Automation and the Workforce. URL: https://www.mckinsey.com/featured-insights/future-
of-work/skill-shift-automation-and-the-future-of-the-workforce (nara o6pamenus: 14.10.2025)
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3aKJIaJbIBacT OCHOBY ISl HH(POBOW TpaHCHOpPMALMK CTPaHBl, YCTAaHABIMBAs LENb MPEBPAILCHHS
Keipreizcrana x 2040 roxy B mudpoBoii xab Ha Benmukom menkoBoM myTH (m.4.1. 4.1.). Konmenmms
uugposoit Tpanchopmannu «Lludposoit Keiprerzcran» 2019-2023 rr. 3akpernnia OCHOBHBIE HallpaBJIe-
HUS pa3BUTHUSA JIEKTPOHHOTO TOCYJApCTBA, BKIIOUAs JIEKTPOHHBIN MapiaMeHT, MEeKTPOHHOE ITpaBu-
TEJIBCTBO U AJIEKTPOHHOE MpaBocyaue. [Ipunsras B pa3surue stux nununatus Konuenmus Liudposoit
tpanchopmanmu KP Ha 2024-2028 rr. npogomkaet 3agannabiil BekTop. Co3nanue HoBoro Ludposoro
kozaekca Kpipre3crana 0110 mpemycMotrpeno YkazoM Ipesunenta Keipreisckoit Pecrryonmukn «O He-
OTJIOKHBIX MEpax 10 aKTUBU3aLUN BHEAPEHUS LU(PPOBBIX TEXHOJIOTUH B TOCYAaPCTBEHHOE yIIpaBIie-
Hue KP», u 3TOT Komeke mpu3BaH O0BENUHUTH CBOJI HOPMATUBHO-TIPABOBBIX aKTOB, PETYIUPYIONINX
HU(POBU3ALMIO B FOCYIaPCTBEHHOM U IPEANPUHIMATEIBCKOM CEKTOpax.

B cucreme opranos rocyaapctennoii Biactu KP monyunnu pacnpocTpaHenne Takue siBJIeHHS, Kak
«3JIEKTPOHHOE IIPABUTEIBCTBOY, IPENOCTaBIEHUE ycayT uepe3 noptan « Tynayk». ChopMupoBaH psij
rOCY/IapCTBEHHBIX IEKTPOHHBIX PEECTPOB, OJTHAKO MX B3aUMOJIEHCTBHE W MEKCUCTEMHAsl MHTErpa-
LU HO-IIPEXHEMY He 00€CIIeUeHbl Ha J0JIKHOM YPOBHE, UTO SIBJISIETCS OJHOHN U3 IIperpaj BHEAPCHUS
uugposoit skoHoMuku. Ho, kak otmeuaeT B.JO. Camoponos, camo mo ceGe pa3BuTHe HHOOPMAIIHOH-
HBIX TEXHOJIOTHUH B MPAaBOTBOPUYECKOM JESITEIBHOCTH CBHICTEIBCTBYET O MOHMMAHUHU 3aKOHOAATEIeM
BOCTPEOOBAaHHOCTH U HEOOXOAMMOCTH CBOEBPEMEHHOM periaMeHTali IpUMEHEeHUsT HH)OpMAaIHOH-
HBIX TexHoJjorui [8, c. 33].

B cdepe mpaBonpuMeHUTETHHON ACSITETFHOCTH CYIIECTBEHHOE BIMsTHUE TexHomornit MU mpocie-
JKUBAeTCs B ONITUMH3AIUU Ipoliecca ocyniecTsieHus npasocyaus. C 2016-2017 rogos B cyaax ooOmieit
opucnukiun BHeApEH Mexanm3sM AVMCC — aBTomarn3mpoBaHHas WHGOpPMAIMOHHAA CHCTEMa Cyaa
(3nexTpoHHOE Cynonpon3BoACcTBO) [9]. Llenb TaHHOrO HOBOBBEOCHMSI 3aKJIIOYACTCS B OOECIICUCHUH
00BEKTUBHOTO U PAaBHOMEPHOTO paclpe/ieieHusl CyIe0HOM Harpy3Ku MEXIy CyIbsSMU ¥ MUHUMHU3A-
MY BHEIITHETO BMEMIAaTeNbCcTBa B 3TOT mporecc. AUC perynupyeT KodpUITUEHT HATpy3KH Cy el mpu
pacrmpeaesieHnu e, a TaK)Ke MPeIOCTABISEeT Takue MPEeNMYIIecTBa, Kak y4eT U KOHTPOJIb JBUKEHUS
JieJ1, COOJIIOAEHUS IIPOLIECCYaJIbHBIX CPOKOB, ONEPATUBHOE MI0IyUeHHEe HH(OPMALMK 110 HArPy3Ke Cy-
neid, GpopMupoBaHue CyJeOHON CTATUCTUKM U aBTOMAaTU3UPOBaHHOE cocTaBieHue oryeToB. C Havyana
2020 roma AVC naganu BHEAPATH B anleUISIIIUOHHEIE cyabl bumikeka u Yytickoit oomactu [10].

JlonosHuTeNbHBIM HU(POBBIM IPOESKTOM SIBIIsICTCSI HHPOpPMaLnOHHBIH nopTai «Lludposoe mpaso-
Cyaue» — €IUHBIA LUEHTp, TAE TpakJaHe MOTYT MONXYYUTh WHPOPMALUIO U3 PA3IMYHBIX WHPOpMa-
LIUOHHBIX CHUCTEM CyI0B. Ero OCHOBHBIE (DyHKLIMH BKJIIOYAIOT: PEECTP CYAEOHBIX aKTOB C BO3MOXK-
HOCTBIO IITyOOKOr0 TIOMCKa, IIePCOHAIM3UPOBAHHBIN KalleHAaph 3acelaHi, 2JIeKTPOHHYIO MOBECTKY
(yBemomuieHMS 4epe3 CMC M JINYHBII KaOWHET), JOCTYI K OpUTHHAJIAM CyAeOHBIX aKTOB, NMH()OPMAIIHIO
0 HECYJUMOCTH, NPOBEPKY 3aI0JDKEHHOCTH M OHJIAH-OIUIATy, a Takxke 0azy oOpasloB 3asBIICHUN'.
Paspaborana takxe nudposas miatdpopma o0yueHus: Boiciield nIkoabl MpaBoCyIus JJisl HTOATOTOBKH
CyIell U COTPYIHHUKOB CyZeOHOW cucTeMbl, KoTopas ¢ nroHs 2022 rofa BHeIpeHa B MPOMBIIUICHHYTO
sKcrutyaTanuio [11].

BaxueitmuMm stamom mudpoBoli TpaHchopmaruu crano npuHaTHe 14 HOsIOps 2025 roma 3akona
KP Ne260 «O BHeceHHM U3MEHEHHH B HEKOTOPBIE 3aKOHOaTeNbHbIE aKThl KbIprei3ckoit PecriyOnukmy,
HANPaBJICHHOT0 Ha BHEAPEHHE U(POBOTO CYyIONPOU3BOJCTBA. JJOKYMEHT 3a71aéT HOBYIO apXUTEKTY Py
paboTHI Cy10B, 00ecTieunBasi IOJHOLEHHBIH Iepexo/] Ha HU(poBbie TeXHOI0ruu. KitoueBbIM1 HOBOBBE-
JICHUSIMU SIBJISIIOTCS: BBeJIeHUE U(BPOBOIt (hOpMBI CYI0ITPOU3BOACTBA ((hopMUpPOBaHUE MAaTEPUATIOB B
AIEKTPOHHOM (hopMate, ayauo- U BUAeO(DUKCAITNS 3aCeTaHH, ydacTHe Yepe3 BUICOKOH(DEPEHIICBS3E),
ONITUMU3ALMS HATPY3KH MEXKIY CyllaMH uepe3 HU(poBoe nepepacnpeaeseHne aeia BepxoBHbIM cy oM,
a Tak)Ke 3aKOHOJATENIbHOE 3aKPEIJIeHNe COBPEMEHHBIX CITIOCOOOB YBEIOMIIEHUS (CMC, 3JEKTPOHHEBIE
yBeoMJIeHHs). 3aKOoH BCTynu B cuity 1 staBaps 2026 roga B paMkax ['ocynapcTBeHHOH 1eaeBoil mpo-
rpammsl «Pa3Butne cuctemsl mpaBocynust Ha 2023-2026 roabi».

Ob6pamasce k pokrpune, J.0. po3a BeienseT Tpu ypoBHs ucnonbs3oBanust MU B cyneOHOH nest-
TENBHOCTHU: TeXHUYecKast pabdoTta MU mo ananuzy gokazaTesnbCTB U cyaeOHON MpakTHKH; ouenka NI
JIOKa3aTeIbCTB; paccMoTpenne aena MU [12, ¢. 67]. B konTekcTe Tekymero pa3Butus Keipreizcrana
peub UAET NPEUMYILIECTBEHHO O NIEPBOM, TEXHUUYECKOM YPOBHE, C MIOCTENEHHBIM JIBUKEHUEM KO BTO-
pomy.

4. Pucku n orpanuvenus npumenenus M B mpaBoBoii cdepe

Hecmotps Ha oueBuaHBIE TpenMyLecTBa, uHTerpanus N B ropuanyeckyo 1e1TeIbHOCTb COMps-
KEHa C CEePbE3HbIMH pUCKaMH. TexHH4eckue cOOM U MperHaMEpEeHHOE BMEIIATEIbCTBO CO CTOPOHBI
HEe0OPOCOBECTHBIX JIMII IPEACTABISIOT cO00i 3HaUnTeNbHbIE yIpo3bl. UH-cucTemsl, mpuMeHsieMble B
paBoBOH cepe, BKIIt0Yas CyIeOHYI0 TPAKTUKY, MOTYT CTaTh LEIbI0 KuOepaTak. XOTs CyAbH TaKKe

! Odunmanpusiii caiit nudopmarmonnoro nopraina «L{udposoe mpasocyaue» Keiprosckoit Peciyomuku. — URL: http://sot.kg (mara obpa-
menust: 15.10.2025).
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IIOJIBEP>KECHBI BHEIITHEMY JIaBJICHHIO, TPUHIIMITHAIBHOE PA3INYUE 3aKITH0YACTCS B TOM, UTO [P B3JIOME
NH-cucTemMbl 3710yMBIIIICHHIKA MOTYT MOTYYHUTH MOJHBINA KOHTPOIb HAl e€ (hyHKIIMOHUPOBAHHEM,
YTO JIeJIaeT MOA0OHbIE YTPO3bl CYLIECTBEHHO OoJjiee MacITaOHBIMU M CUCTEMHBIMHU 110 CPABHEHHIO C
YEJIOBCUCCKHUM (DAKTOPOM.

Emte omgHO# akTyanbHOI Tpo0IeMoil SIBIIsIETCS OTpaHUYSHHAsI HHTEPIPETHPYEMOCTh TAKUX CUCTEM
1 HENPO3pPavyHOCTh MEXaHU3MOB MIPUHSATUS MU PelIeHUH (TpodiieMa «4epHOro SmuKay). Yacto apxu-
tektypa MM mocTpoeHa TakuM 00pa3oMm, 4TO Iake pa3padOTINKHU HE BCETAA MOTYT MTOJTHOCTHIO 00b-
SICHUTb JIOTUKY, JISXKAIIYI B OCHOBE BBIJJaBaeMbIX pe3yJibTaToB. C 3TUM TECHO CBsi3aHa IIpodIieMa To-
TCHHHaHBHOﬁ MMPEAB3ATOCTH aBTOMATU3HUPOBAHHBIX pemeHHﬁ. CymeCTByeT OITIaCC€HHEC, YTO BBIBOIHGI,
chopmupoBarHbIe ¢ ToMonisio MU, BocnmpruHIMaroTcs Kak abCONFOTHO OOBEKTUBHEIE U HEHTpaJIbHBIE,
XOTs Ha MMPAKTUKE 3TO OaJICKO HE BCErjga COOTBCTCTBYET Z[GflCTBI/ITGJ'II)HOCTH. ABTOM&THSHPOB&HHLIﬁ
OTYET, COAEpIKAIINN, HAIPUMED, TPOTHO3 BEPOATHOCTH penuansa B 80,2%, MOKET BOCIPHHUMATHCA
CYIBSIMHU KakK 0€3yCIIOBHO TOCTOBEPHBI, UTO CO3Ja€T PHUCK YPE3MEPHOTO JIOBEPHSI K CHCTEME U UTHO-
PUPOBaHUS 3aJI0KEHHBIX B HEW JIONYIIEHUI U OTpaHUYEHUM.

Takum o6pazom, coBpemerHble MH-cucTeMbl IeMOHCTPUPYIOT BHICOKYIO 3 PEKTUBHOCTE IIPU 00-
paboTKe 3aJ1au ¢ YSTKO ONPEACIIEHHBIMHU MIA0JOHAMHU U MPaBUJIaMH, HO 00J1aJat0T HECIIOCOOHOCThIO
paboraTthk ¢ aOCTpaKTHBIMHU MOHSATHUSIMH, TIEPEHOCUTH 3HAHUS MEXy 00IacTIMHU U MOHUMATh CMBICIL.
Oco3HaHHe dTUX CUIIBHBIX U CJ'I&6I)IX CTOPOH MMECT KPUTUYCCKOC 3HAYCHUC JIA peaHI/ICTI/I‘iHOI\/'I OLICH-
kxu posir MU B mpaBoBOW MpaKTHKE, T/Ie HAMOOIBIIHI ITOTEHITHAJI aBTOMATH3AIIUN UMEIOT (hopMaln-
3yeMbIe 3a/1a4H, B TO BpeMs Kak (DyHKIMH, TPeOyroIue aOCTPaKTHOIO MBIIIICHHS, OLEHOYHBIX CYXK-
JIEHUI 1 YMOIIMOHAIBHOT0 MHTEJIJIEKTa, OCTAIOTCS IPEPOTraTHBOM YeIOBEKa.

3akJaouenue

00001as BhIIECKa3aHHOE, HEOOXOUMO OTMETUTh, YTO CETOJIHSI TIepe/l 3aKOHOAATEIeM CTOUT 3a-
Jlada 1o OTHOBPEMEHHOMY CTUMYJIMPOBAHUIO Pa3BUTHA U (PPOBBIX MHHOBAIIMH 1 00ECTIEYeHHTO TapaH-
THUI 3aIIUTHI TIPaB U CBOOO UenoBeka. [IpaBoBoe perynupoBanue B cepe TrexHomoruit U maxogurcs
B 3a9aTOYHOM COCTOSIHHH: OTCYTCTBYET CAMHBIN MOIX0] K ONPENCICHUIO U BhIAeieHnto TumoB MU, a
TaK)Xe eIMHOE TIOHWMaHHe OTHOCUTEIHHO TOT0, KaK CIeAyeT peryinpoBarh pa3paboTKy U IMpUMEHe-
Hue cucteM. Cpeiu KIIF0YEBBIX MPOOJIEM CIIeyeT YKa3aTh Ha 3HAUUTEIbHOE OTCTaBaHUE PEryIHMpPOBa-
HHUS OT TEMIIOB Pa3BUTHS TEXHOJIOTMH, a TaK)Ke HAa MHOroacnekTHbId xapaktep MU, nenaromuit ero
CIIOKHBIM OOBEKTOM JIJIsl PETYIUPOBaHUsI, TPEOYIOIIUM ydeTa KaK 3TaroB pa3pad0TKH, TaK U ITAIOB
IKCIUTYyaTaIlHH.

Brusaune UM Ha ropundecKkyro HayKy IPOSIBISIETCS HE TOJIBKO B 00CYKICHUU BO3MOKHOCTH TTPH-
3HaHUs ero CyOBeKTOM IpaBa, HO M B MIyOOKOW TpaHchOpMalyi TEOPETUYECKHX OCHOBAHUU Mpa-
Ba. Ilox Bompoc cTaBsATCS OPUEHTUPOBAHHAS HA YEJIOBEKA MOAENIb OTBETCTBEHHOCTH U YCTOMYHMBOCTh
TPaJUIMOHHBIX KaTeropuii opuaudeckoro yuna. MU cranoBuTCsS PakTOpoOM MepeoCMbICICHHS CaMOi
CTPYKTYPBI MTPaBOBOH peadbHOCTH. CTpaTerndeckon 3aadeii aBisieTcsl BRIpaOOTKa TaKUX MPABOBBIX
MEXaHH3MOB U HAyYHBIX ITOJIXOJIOB, KOTOPBIE MMO3BOJIAT 00ECIEUNUTh COTIACOBAHHOCTh TEXHOJIOTHYE-
CKOT'0 Pa3BUTHS M MPABOBBIX MPUHIIUIIOB, MUHUMHU3UPYS PUCK KOHPIIMKTA MEXITY aJITOPUTMOM M 3a-
KOHOM.

[IpakTuka BHenpeHUs UPPOBBIX TexXHOJOrUH B KbIprei3cTaHe JNEMOHCTPHUPYET TOCIEI0BATEIb-
HOE€ JIBIDKEHHE B CTOPOHY (POPMHUPOBAHUS «IJNEKTPOHHOTO TOCYAAPCTBay. 3aJI0KeHa 3aKOHOAATEIh-
Hast 0a3a, aKTUBHO Pa3BUBAIOTCS aBTOMATH3UPOBaHHBIE CUCTeMBI cyonpousBojictea (AUCC), mopran
«Iludporoe npaBocyaue», a TpuHAThHIA B 2025 Tony 3aK0H 0 ITU(PPOBOM CYJIOMPOU3BOACTBE CO31AET
MIPaBOBYO OCHOBY JUJISI IUCTAHIIMOHHOTO MpaBoCyIust. HecMoTpst Ha coxpaHstoniuecs IpooIeMbl MEX-
CUCTEMHOHN MHTETrpallii U HEOOXOJUMOCTh TEXHUYSCKUX MHBECTULINM, Cy/IcOHAas cucTemMa peciyoiiu-
KU JABUIKETCS B IPABUIJILHOM HAIlPABJICHUH.

WU sBnsieTcs BaX)HEHIIMM KOMIIOHEHTOM HOBOW U(POBOI 3KOHOMHUKH. [I[puMeHeHre TaKuX Mmpo-
PBIBHBIX TEXHOJIOTHI OTKPHIBAET YEIIOBEUECTBY O€3TpaHUYHbBIE BO3MOXXHOCTH, OTHAKO HAPSATY C HUIMHU
MOSIBJISIFOTCS. M HOBBIE yTpo3bl. HeoOXonuMo co3aarh peryisTOpHYH Cpeny Ui TapMOHHUYHON WH-
TErpamuy TEXHOJOIUH B 0OIIECTBO, 00ECICUHBAIOIIYIO COAIAHCUPOBAHHOCTh MHTEPECOB YEJIOBEKA,
oOrmiecTBa, rocyJapcTBa U KoMnaHui-paspadorunkoB. Poct npumenenns MU B mpaBoBoii cdepe Tpe-
OyeT oIpenesieHHus ero MpaBoBOro CTaTyca, W IOPUAMYECKas HayKa BMECTE C MPAKTUKOW padoTarT
HaJ yCTaHOBJICHUEM PEKMMOB JIEKTPOHHOTO YTIPABIEHUS, TApAaHTHH ITPH MCTIOIB30BAHIH U (PPOBBIX
WHCTPYMEHTOB U BO3MOXHBIX MOJieliell ipaBoBor kBanudukanuu MU, Bkitoyas IOpUIHIECKYO JINY-
HOCTB UIH (hOPMBI OTBETCTBEHHOCTH.
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"KACAH/AbI UHTEJUIEKT KOHE KYKBIK:
AHBIKTAMAHBI I3IEVJIEH LA®PJIBIK
COT TOPEJITIHE AENIH

Angarna

Makanana jkacaHIbl WHTEIJIEKT TEXHOJOTHSIIAPBIHBIH KYKBIK TEOPHUSCHIHBIH HeTi3/epiHe
JKOHE KOJITaHOasbl 3aH KbI3METIHE KeleHIi acepi 3eprreiai. JKacaHIbl MHTEIUIEKTTIH omOeOan
AHBIKTAMAaChIHBIH OOJIMayhl Moceseci XKOHE OHBIH THIMII KYKBIKTBHIK PETTEYHi KalBITITacTBIpyFa
BIKITAJIBI TaJ1aH 1Bl KYKBIK FBUTBIMBIHBIH 9/1ICHAMACBIHBIH TPAHC(OPMAITUSCHI, COHBIH i1T1H]IE KYKBIKTHI
ANTOPUTMICY MOcCeJeliepl >KOHE MMOHAPAIBIK TOCUIMIH KaKETTUIIN KapacThIPBUIALL MaKamaHbIH
MaTepHAJIJIBIK HETi31H TEOPHUANBIK (FEUIBIMU eHOekTep), HopMaTtuBTiK (KbIpre13 PecryOnukachiHBIH
CTPaTErUsUIbIK JKOHE 3aHHAMAJIBIK aKTijiepi) koHe aMmupukaibik (CAAXK sxyMbIc icTeyl Typassl Jie-
peKTep kKoHe METENIIK TOKIprOe) Kypan1bl. 3epTTey/e Keleci oicTep KOJIJaHbLIIbI: THAIEKTHKAIIBIK
9Jlic, TalIay )KOHE CUHTE3 9iCTepi, POPMaIIbIbI-3aHU IIC, CATBICTHIPMAIIbI-KYKBIKTHIK 9J1iC, KYKBIKTBIK
MOJETBICY OMici, )KYHETIK TOCI, COHMai-aK IMIUPUKAIBIK IEPEKTEPIl OHCY YIIiH CTAaTUCTUKAIIBIK
YKOHE aHAJTUTUKAJIBIK S/IiCTEP.

JKacaH[pl MHTEIICKTTIH KYKBIKCYOBEKTLIIT] TYpaJIbl niKipTanacKa JKOHE HWHTEIUICKTYaJIbl
KyHenep KeJITlpreH 3USH YIIIIH 3aHBIK xcayanKepuan Moz[em,z[epme epeKIlie Haszap ayaaphliijibl,
MYH/Ia KOFapbl KayINTIIIK K631 HeCIHIH jKayarnmKepIIiIiriH TaHyIbIH HeTi3AUIIr nonenaeH . Kelproi3
PecniyOnuKkachIHBIH HOPMATHBTIK 0a3achl MEH KYKBIK KOJJaHy TKIpHOeciH Tayjay HeTi3iHae cOoT
KYHeciH TUppIaHAbIpYIbIH Ke3eHJIepi KOPCETUIreH: COTTHIH aBTOMATTaHABIPHLUIFAH aKIapaTThIK
Ky#eciH eHrizy, « {udpabIk coT Tepemiri» mopTaibiH iCKe KOCY K9HE COT 1CIH XY Pri3yAiH KalIbIKTHIK
HBICAaH/IapbIH 3aHHaAMaJbIK OekiTy. KYKBIK canachlH/Ia jKacaH]Ibl MHTEJUICKTTI KOJIaHY/IbIH HETi3ri
TOyeKeJJepi, aran aTKaH[a aJrOPUTMICPIIH alllblK €MECTIrl JKOHE KHUOEpKayilCi3JiKKe TOHETIH
Karepiep aHbIKTajdraH. DOpMalaHIBIPBUIATEIH 3aHABIK ONEepalusiIapibl aBTOMATTaHIBIPYIBIH
JKOFaphl 9JieyeTi KardaiibiHIa aO0CTPaKTLI Oilay MEH KYHJIBUIBIKTBIK MMaibIMJIay/Ibl Tajaml eTeTiH
MIHICTTEp/l MeNTy1e aJaMHBIH HET13T1 Pojli CaKTaJaThIHBI TYPaJIbl KOPBITBIHIBI KaCaIIIbI.

Tyiiin ce3aep: >KacaHIbl MHTEIUIEKT; KYKBIKTHI U(PIAHIBIPY; 3aH KBI3METI; YIEKTPOHBIK COT
TepeJIiri; KYKbIK KOJIAaHY KbI3METI; AIEKTPOHIBIK YKIMET
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ARTIFICIAL INTELLIGENCE AND LAW: FROM
DEFINING THE CONCEPT TO DIGITAL JUSTICE

Abstract

This article examines the comprehensive impact of artificial intelligence technologies on the theo-
retical foundations of jurisprudence and practical legal activity. It analyzes the problem of the absence
of a universal definition of artificial intelligence and its implications for the development of effective
legal regulation. The transformation of the methodology of legal science is considered, including issues
of the algorithmization of law and the necessity of an interdisciplinary approach. The materials for this
article comprise three groups of sources: theoretical (scholarly works), normative (strategic and legisla-
tive acts of the Kyrgyz Republic), and empirical (data on the functioning of the Automated Information
System of the Courts and foreign experience). The study employs the following research methods: the
dialectical method, methods of analysis and synthesis, the formal legal method, the comparative legal
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method, the method of legal modeling, a systems approach, as well as statistical and analytical methods
for processing empirical data.

Particular attention is paid to the debate on the legal personality of artificial intelligence and to mod-
els of legal liability for harm caused by intelligent systems, substantiating the expediency of attributing
liability to the owner of a source of increased danger.

Based on an analysis of the regulatory framework and law enforcement practice of the Kyrgyz Re-
public, the stages of the digitalization of the judicial system are identified, including the introduction of
an automated court information system, the “Digital Justice” portal, and the legislative consolidation of
remote forms of judicial proceedings. Key risks associated with the use of artificial intelligence in law
are identified, such as the opacity of algorithms and threats to cybersecurity. The article concludes that
the central role of humans remains indispensable in resolving tasks requiring abstract reasoning and
value-based judgment, despite the high potential for automating formalizable legal operations.

Keywords: artificial intelligence; digitalization of law; legal activity; e-justice; law enforcement
practice; e-government
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THE REGULATORY DILEMMAS AND RELIEF PATHS OF
CROSS-BORDER DATA FLOW IN GENERATIVE Al

Abstract

This article mainly discusses the regulatory dilemmas and relief paths for cross-border data flow
in generative artificial intelligence (Al). The global development of generative Al is highly reliant on
the massive cross-border flow of data, with a structural coupling between the two. However, due to
multidimensional challenges such as the absence of unified international rules and technical standards,
Conflicts between countries arising from disparities in laws and data protection concepts, as well as
disputes over data sovereignty and data freedom, the cross-border flow of data for generative Al is
confronted with complex regulatory dilemmas. Observe the application of ChatGPT, DeepSeck and
other series of models, starting from the essential connotation of generative Al and cross-border data
flow and their positive interaction, there are three major relief paths: building unified international
rules and technical standards, improving laws, regulations and compliance supervision mechanisms,
and balancing data sovereignty and data freedom. In this way, a dynamic balance between data security
(data sovereignty) and technological innovation (data freedom) is achieved, injecting strong impetus
into the stable and sustainable development of the global artificial intelligence industry.

Key words: generative Al, cross-border data flow, data sovereignty, data security, data freedom,
technological innovation, dynamic balance, international cooperation.

Introduction

Generative Al, also known as generative artificial intelligence, is a representative technology in
the field of technological modernization, profoundly changing all areas and processes of the economy
and society. Its rise marks a leap in artificial intelligence technology from the “perception” stage to
the “creation” stage. Large-scale language models, such as DeepSeek and ChatGPT, achieve complex
functions such as text generation, intelligent question answering, and code writing through training on
massive amounts of data. However, the global development of generative Al heavily relies on massive
cross-border data flows, involving the cross-border transfer and access of personal information, trade
secrets, and algorithm models and resources. This has led to controversies surrounding the weakening of
data sovereignty, the protection of personal and commercial information, and technological monopolies.
Therefore, how to promote the free and efficient cross-border flow data in generative Al while ensuring
data security (data sovereignty) has become an urgent problem to be solved.

Materials and Methods

This study employs a research methodology that combines literature analysis with comparative
research. First, through a literature review, it defines the core concepts of generative Al and cross-border
data flow, and their structural coupling relationship. Second, using typical large language models such
as DeepSeek and ChatGPT as empirical examples, it examines their actual operational modes of cross-
border data flow in scenarios including API (Application Programming Interface) Calls, Computing
Power/Algorithm Calls, Outsourced Data Services, and International R&D Collaboration. Third, from
the three dimensions of international rules, legal differences, and data sovereignty, it systematically
analyzes the regulatory dilemmas currently faced by cross-border data flow in generative Al. Finally,
based on the analytical framework of "data security—data freedom," it proposes corresponding
institutional solutions. Data sources include relevant international legal documents, data protection
regulations of major countries, and publicly accessible journal articles and book literature.
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Results and Discussion

3.1 Generative Al and Cross-border Data Flow

3.1.1 Conceptual definition and technical characteristics of generative Al

Generative Al is an important branch of artificial intelligence, with transformative potential to redefine
the boundaries of innovation in the digital field. It is a technology that uses deep learning algorithms
to learn from massive and complex data and generate new content or information such as text, images,
audio, video and code' [1].

The key technical characteristics of generative Al mainly encompass the following three core aspects:
Firstly, efficient data processing capabilities. Generative Al can process massive amounts of data,
extracting valuable information and patterns from them. Secondly, powerful self-learning capabilities.
Through continuous learning and optimization, generative Al can gradually improve the accuracy,
objectivity, and diversity of its generated content. Thirdly, diverse application scenario capabilities.
Generative Al demonstrates enormous commercial potential and application value in multiple fields
such as content creation, cross-border e-commerce, intelligent customer service, education and tutoring,
and medical consultation.

3.1.2 Multidimensional Application Scenarios of Cross-border Data Flow in Generative Al

Cross-border data flow, literally speaking, refers to the process of data moving from one country
to another across national borders. However, there is no unified official definition of cross-border data
flow in current domestic and international theoretical circles. Some scholars argue that cross-border data
flow involves data transmission, storage, and processing across political boundaries between countries,
regions, or international organizations [2][3][4]. Others propose that cross-border data flow should not
be solely interpreted from the perspective of data crossing national borders but also from the dimension
where data is accessible to other countries or other foreign entities without physically crossing borders
[5][6]. Although there are differing academic opinions regarding the definition of cross-border data flow,
there is consensus that data transfer across borders exists [7], whether in form or in substance. With
the rapid growth of the global generative Al industry, the frequency of cross-border data flows related
to it is also becoming increasingly complex. In other words, cross-border data flows have become an
indispensable key element driving the development of generative Al.

Cross-border data flows have multi-dimensional application scenarios in the field of generative Al
(Table 1).

Table 1. Application Scenarios of Cross-border Data Flow in Generative Al

Scenario 1: Scenario 2: Scenario 3: Scenario 4:
API Calls Computing Power/ Outsourced Data International R&D
Algorithm Calls Services Collaboration
Domestic <> Overseas . Domestic - Overseas | Domestic <> Overseas
Domestic < Overseas
Data Flow API Server Cloud Platforms ThlrdF-’ParF;/ Service Inter-C;]gar-\lzatlonal
(Training/Interaction roviders aring

(Bidirectional

Transmission) P (Training Datasets) (R&D Data/Models)
. Real-Time Interaction . .
Risk Data Leaving the Core Training Data Full Lifecycle Data Intellectual Property-
Characteristics 3 Leakage Exposure Related Risks
Country
. . Open-Source
. ChatGPT and Other API | AWS/Azure Computing Data Annotation .
Typical Examples . . Community
Calls Power Leasing Outsourcing

Collaboration

Note: The table is self-created by the author

Firstly, there is the cross-border data flow caused by API calls. When enterprises or users directly use
generative Al services provided overseas (such as ChatGPT, DeepSeek, etc.) [8], they need to transmit
input data such as text and images to overseas servers for processing via API calls, generate results, and
then return them to the domestic market via API calls.

Secondly, there is the cross-border data flow caused by the use of computing power or algorithms.
The training and inference of generative Al models rely on high-performance computing power and

' IBM. What Is Generative AI? URL: https://research.ibm.com/blog/what-is-generative-Al (accessed: 25.05.2025).
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algorithms. When the computing resources in the local area are limited and cannot meet the high
requirements of the model for computing power and algorithm efficiency, some generative Al service
providers/developers usually choose to use overseas cloud services to call for better computing power
resources [9]. This leads to the cross-border transmission of training data or user interaction data.

Thirdly, there is the cross-border data flow caused by the use of outsourced training data services. In
practice, many enterprises and organizations (including generative Al service providers/developers) tend
to outsource model data training tasks (such as data collection, data annotation/labeling, data cleaning,
etc.) to professional and mature overseas third-party service providers in order to save costs and improve
efficiency. Admittedly, while this measure optimizes resource allocation and provides more efficient
data processing services, it also brings a series of data security risks associated with cross-border data
flows. In addition, generative Al service providers/developers are also involved in cross-border data
flow issues to varying degrees when using overseas open-source code or models to build generative Al,
and when sharing data in international cooperation and R&D processes.

3.2. Regulatory Dilemmas of Cross-Border Data Flow in Generative Al

3.2.1 Absence of unified international rules and technical standards

Currently, there is no unified global system of rules for cross-border data flows and technical standards
adapted to generative Al, which is one of the core obstacles restricting the regulation of cross-border data
flows in generative Al. At the same time, this regulatory vacuum is also the core bottleneck restricting
technological iteration and industrial collaboration. Against the backdrop of a great era in which
globalization and digital transformation are deeply intertwined, the research, application and promotion
of generative Al have long transcended the barriers of traditional national borders and are spreading and
penetrating the world at an unprecedented pace. Due to the significant differences and diversity in data
governance concepts, interface standards and security protocols among different countries or regions,
generative Al data faces many challenges when flowing across borders: Firstly, the lack of unified rules
leads to a significant increase in the complexity and uncertainty of data flow, which makes sensitive
information/data such as personal information and trade secrets contained in generative Al face serious
risks of being leaked, tampered with and abused [10][11]. Secondly, the differences in standards lead to
more complicated data conversion and adaptation work. In other words, in order to meet the interface
standards and security protocol requirements of different countries or regions, generative Al service
providers need to invest a lot of human, material and financial resources in technology research and
development and system transformation. This measure not only severely hinders the efficiency of cross-
border data flow in generative Al, but also significantly increases the operational cost burden on its
service providers. Therefore, establishing a unified international system of rules for cross-border data
flow and generative Al technology standards is now imperative.

3.2.2 Conflicts between countries arising from disparities in laws and data protection concepts

The different data governance paradigms upheld by different countries or regions have resulted
in a fragmented “Balkanization” of international rules governing cross-border data flows, which has
become one of the major regulatory challenges facing the cross-border flow data in generative Al. For
example, the General Data Protection Regulation (GDPR), which was formally implemented in the
European Union in 2018, puts forward extremely strict requirements for data protection, especially
emphasizing the right to protect personal data and the right to privacy, and has built a complete set of
strict data protection frameworks [12]; In contrast, the United States focuses more on the free flow and
commercial use of data. There is a lack of a unified data protection law at the federal level [13], and it
relies on state legislation and industry laws such as the California Consumer Privacy Act (CCPA). Its
data protection regulatory environment is relatively relaxed, and it tends to promote the free flow of data
to support technological innovation and the development of the digital economy. This differentiated
governance paradigm leads to a complex compliance environment for generative Al in the process of
cross-border data flows, and may even fall into a “compliance paradox” due to legal conflicts [14], that
is, data processing behavior that is legal in one country may be considered illegal in another country.
Therefore, generative Al service providers/developers must act cautiously within the legal frameworks
of different countries and handle data compliance. This move not only greatly increases the complexity
of its operation but also raises the corresponding operating costs, posing a significant obstacle to the
global development and application of generative Al technology.

3.2.3 Disputes over data sovereignty and data freedom

With the booming development of the digital economy, data has become a strategic resource that
countries are vying for, and the concept of data sovereignty is gradually emerging. Different countries
or regions have vastly different understandings and claims regarding data sovereignty, which brings
another layer of complex regulatory dilemmas to the cross-border data flow in generative Al. On the
one hand, some countries (represented by developing countries such as Russia and India) emphasize
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the importance of data sovereignty, advocating that data generated in their own countries should be
regarded as national assets and that strict restrictions should be imposed on its cross-border flow. This
move aims to protect the personal information of its citizens, safeguard national security, and promote
the development of the country's digital economy. However, excessive data localization requirements
may prevent generative Al from accessing diverse data resources globally, thereby limiting its potential
for technological innovation and development. On the other hand, those advocating for the free flow of
data (represented by developed countries such as the United States and Japan) believe that cross-border
data flow is a key factor in promoting global economic integration, driving technological innovation,
and improving social welfare. Restricting the free flow of data may hinder international trade, suppress
innovation, and reduce the overall efficiency of the global economy. For generative Al, the inability to
freely access and utilize global data resources will severely limit the training effectiveness and application
scope of its models. The conflict between data sovereignty and data freedom creates a dilemma for
generative Al data when it flows across borders.

3.3 Relief Paths of Cross-Border Data Flow in Generative Al

3.3.1 Building unified international rules and technical standards

Firstly, the international community should formulate unified rules for cross-border data flows.
Governments of all countries should strengthen international exchanges and cooperation in the field of
cross-border data flows and jointly promote the improvement and formulation of international rules. For
example, drawing on international regulatory experience such as the “Adequacy Decision mechanism
(also known as the “data whitelist”)”” jointly recognized and implemented by developed economies such
as the United States, Japan, and New Zealand with the European Union [15], the cross-border data flow
provisions in regional trade agreements such as the Regional Comprehensive Economic Partnership
(RCEP), the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), and
the Digital Economy Partnership Agreement (DEPA), a unified and credible cross-border data flow
cooperation mechanism can be constructed. By formulating unified international rules, the compliance
costs and risks of cross-border data flow in generative Al can be effectively reduced, the coverage
of regulation of cross-border data flow in generative Al can be significantly enhanced, and thus the
efficient, convenient, and secure data sharing and cooperation can be powerfully promoted globally.

Secondly, the international community should establish unified standards for generative Al
technologies. The deepening of technology is further driving the accelerated transformation of traditional
geopolitics into technopolitics. Globally, the process of unifying generative Al technology standards
should be accelerated, and a series of technical standard frameworks, including unified data formats,
interface standards, and security protocols, should be developed to adapt to technological iterations
and evolving security needs. This will ensure seamless linking and efficient interaction of cross-border
generative Al data across different systems and platforms. These measures not only help reduce the costs
and risks of cross-border data flow in generative Al and improve the efficiency of data flow, but also
promote the exchange and cooperation of generative Al technologies between different countries and
regions through unified technical standards, break down technical barriers, eliminate the digital divide,
and promote the global popularization and in-depth application of generative Al technologies.

3.3.2 Improving laws, regulations and compliance supervision mechanisms

Firstly, all countries should improve their relevant data protection laws and regulations. Governments
of all countries should review and update existing data protection laws and regulations to ensure that
they are in line with the pace of technological development in relation to the cross-border data flow in
generative Al. On the one hand, it is necessary to clarify the legal status of cross-border data flow, clarify
the rights and obligations of data subjects, and strictly regulate the legality and compliance requirements
of cross-border data transmission; on the other hand, it is also necessary to strengthen the protection
of personal privacy and data security, establish a “full responsibility” legal responsibility system that
integrates ethics, civil, criminal, administrative and social responsibilities [16], and effectively punish
violations and illegal acts to form a strong legal deterrent and effectively maintain the order and public
interest of cross-border data flow. In addition, cross-border data flow has transnational attributes, and
the legal supervision of a single country is often difficult to produce a comprehensive regulatory effect.
Therefore, strengthening international legal exchanges and cooperation is also crucial to promote mutual
trust and connection of data protection regulations.

Secondly, all countries should establish and improve compliance and regulatory mechanisms.
Governments of all countries should establish or designate special regulatory agencies to supervise
and manage cross-border flows data in generative Al. These regulatory agencies should have sufficient
powers (investigative powers, inspection powers, punitive powers, etc.) and resources (funds, personnel,
equipment, etc.) to effectively enforce laws and regulations and conduct regular inspections and
assessments of the compliance of data processors. Correspondingly, generative Al service providers/
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developers should also build a sound full-chain risk prevention and control system to conduct
comprehensive compliance reviews and risk assessments of cross-border data and avoid falling into
the trap of “technologism” [17]. Through compliance assessment mechanisms, compliance issues in
cross-border data flows can be identified and resolved in a timely manner, reducing compliance risks and
costs, thereby promoting the healthy development of the entire industry.

3.3.3 Balancing data sovereignty and data freedom

Firstly, all countries should clarify the principle of data sovereignty. Governments of all countries
should firmly uphold the principle of data sovereignty, which means that each country has the highest
jurisdiction and control over the data within its territory. In other words, a country has the right to
comprehensively manage all types of data generated, stored and processed within its territory — including
formulating relevant laws and regulations, regulatory policies and technical standards, etc. — in order to
block the long-arm jurisdiction under the name of “data freedom” in advance [18], and in this process,
the country retains exclusive rights and is not subject to illegal interference from other countries.
However, this does not mean restricting the cross-border flow of data, but rather reasonably regulating
the cross-border transmission and use of data under the premise of safeguarding national security,
personal privacy and public interests. At the same time, all countries should respect the data sovereignty
of other countries through international consultation and cooperation, avoid unilaterally taking measures
to restrict the flow of data, and jointly maintain the stability and order of global data flow.

Secondly, all countries should actively promote the free flow and cooperation of data. On the basis
of adhering to the principle of data sovereignty, countries should actively promote the free flow and
cooperation of data. By signing bilateral or multilateral data flow agreements/treaties, the conditions,
procedures and safeguards for cross-border data flow should be clarified, providing a solid legal guarantee
for the legal, orderly and free cross-border flow of data. At the same time, it is important to emphasize
the complementary advantages and collaboration of multiple entities such as enterprises, research
institutions and academia. They should be encouraged to strengthen international cooperation and
exchanges in generative Al algorithm optimization, model training and other technical work, and jointly
promote the sharing and utilization of generative Al data and promote the research and development
and application of global generative Al technology. At that time, the continuous breakthroughs and
innovations in generative Al technology will greatly reduce the “alignment cost” and make what once
seemed like an “impossible task” a reality [19].

Conclusion

Driven by both digital transformation and the paradigm shift of generative Al, cross-border data flows
are undergoing a transformation from the circulation of production factors to the cornerstone of intelligent
civilization. In the future, with the accelerated global digitalization process and the continuous innovation
of generative Al technology, cross-border data flows will increasingly highlight their important role as
a core driving force for global technological innovation and economic cooperation. In light of this, at
the global level, unified international rules and technical standards should be established to provide
consistent and predictable international guidance for the Cross-border Data Flow in Generative Al. At
the national level, countries should continuously improve relevant laws, regulations, and compliance
supervision mechanisms, and achieve a dynamic balance between data sovereignty and data freedom,
this will both safeguard national security and public interests and promote the efficient allocation of data
elements and the full release of their innovative value. Furthermore, all countries should continue to
strengthen cooperation and exchanges to jointly build an open, collaborative, win-win, and secure cross-
border data flow ecosystem, injecting strong momentum into the healthy development of generative Al
technology.
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TEHEPATUBTI )KACAH/IbI UHTEJJIEKTTETT
TPAHCIIEKAPAJIBIK JEPEKTEP
AFBIHBIHBIH PETTEYIII JUJEMMAJIAPBI KOHE
"KEHIJJETY KOJIJIAPBI

Anjarna

Makanana reHepatuBTi xacanabl uHTeekrreri (JKUM) TpaHciiekapaiblk JepekTep arbIHIApbIH
KEHUIICTYAIH PeTTEYNIUIK IUIeMMallapsbl MEH JKOJJaphl KapacTeIpbuianbl. [eneparmBri JKU-TiH
»kahaHBIK TaMYbl KEH ayKbIMJIbI TPAHCIICKaPAIIbIK ICPEKTEP aFbIHIapbIHA KATThI TOYEII1 )KOHE SKeYiHIH
apachlHIa KYPBUIBIMIBIK ©3apa Oaitmaneic Oap. JlereHMeH, OipbIHFall XaJdbIKapasbIK epekesiep MeH
TEXHUKAaJBIK CTaHIAPTTAPIbIH OOJNIMaybl, 3aHAap MEH JepeKTep/li KOpFay TYKbIpbIMIaMalapbIH/IaFbl
COMKECCI3MIKTep/IeH TYBIHIAWTBIH €JJIEp apachlHAAarbl KAKTBIFBICTAp, COHJAH-aK JIePeKTEePAiH
€reMeH/IIr MEeH JIepeKTep OOCTAH IBIFBI TYPaJIbl Iayiap CHSIKTHI KOIT ©IIIeM/ Il KHbIHIBIKTapFa OaiiaHbl-
cThl renepaTuBTi JKU yuniH gepexTepid meKkapaapaiblK aFbIHbI KYpAET PEeTTEYIIUIK AUIeMMaapra
tanm 6omyna. ChatGPT, DeepSeek xone Oacka ma Momenmbaepii KoiamaHymbl, TeHeparusri KM meH
TpaHCIIeKapablK JEPEeKTEp arbIHAAPBIHBIH HETI3rl TYXKBIphIMIaMachlHa, COHJAAl-aK OJapAblH
OH 63apa 9pEKEeTTeCyiHe HETI3JCNTeHIH €CKEPE OTBIPBIN, YII HEri3ri TOCUIIl aHbIKTayFa O00Jajibl:
OipbIHFall XaIBIKAPAJIBIK epekesiep MEH TEXHUKAIBIK TaJlalTap/bl jKacay; 3aHIap/Ibl, epeKeNnepi xKoHe
COMKECTIK MEXaHU3MJIEPIH JKETUIAIPY; JKOHE JEepeKTepIiH ereMeHiri MeH OOCTaHIBIFBIH TEHECTIpY.
by mepextep Kayirci3miri (IepeKkTep ereMeHIri) MEH TEXHOJIOTHSUIBIK JKAaHAIMIBUIABIK (IepeKTep
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OOCTaH[IBIFBI) apachbIHIAaFbl JUHAMHUKAIBIK TEMe-TeHIIKKE KOJ KETKi3il, kahaHIbIK KacaHabl HHTEI-
JIEKT UHAYCTPHUSACHIHBIH TYPAKTHI JaMybIHa KYIIITI CepIIiH Oepemi.

Tyiiin ce3nep: reneparusti XK, TpaHcuiekapaiblK ASpEKTEp arbIHbI, JCPEKTEpP €reMeHIiri, jae-
peKTep Kayimci3/airi, JepekTep OOCTaH bIFbI, TEXHOJIOTHSIIBIK NHHOBAIHS, THHAMHUKAIIBIK Tele-TeHIIK,
XaJIBIKAPAJIBIK BIHTBIMAKTACTBIK.

SA. I'yan!
'"PhD nmokxtopant CHHBI3SIHCKOTO yHUBepcHuTeTa (I. Ypymuu, Kuraii)
ORCID ID: 0009-0001-9384-3052, e-mail: yachaolaw@gmail.com

PEI'YJIATOPHBIE TUJIEMMbI U PELHEHUA
JJIAA TPAHCTPAHUYHbBIX ITIOTOKOB JAHHbBIX
B 'EHEPATUBHOM NCKYCCTBEHHOM UHTEJIJIEKTE

AHHOTALUA

B nanHOl cTarhe B OCHOBHOM pPacCMaTPUBAIOTCSI PETYISTOPHBIC JUICMMBI U MYTH OOJICTUeHUS
TPAHCTPAHUYHOTO TMOTOKA JAHHBIX B T€HEpAaTHMBHOM HcKyccTBeHHOM mHTeekte (MU). I'moGampHoe
pasButue reHepatuBHOro MM B 3HaYMTENBHON CTENIEHU 3aBUCUT OT MACIITAOHOTO TPAaHCTPAHHUYHOTO
MOTOKA JITAaHHBIX, TIPU 3TOM CYIIECCTBYET CTPYKTYpHAs B3aUMOCBSI3b MEKAY HUMH. OJTHAKO H3-32 MHOTO-
IPaHHBIX TPOOIEeM, TaKUX KaK OTCYTCTBHE €IMHBIX MEKIYHAPOIHBIX PABUJ ¥ TEXHHYECKUX CTaHIap-
TOB, KOH(DIUKTHI MEXK]Ty CTPAaHAMHU, BOSHUKAIOIINE U3-3a PA3JINYMIA B 3aKOHOAATEIIBCTBE U KOHIICTIIIUSX
3aIIUTHI TaHHBIX, a TAK)KE CTIOPHI O CYBEPEHUTETE U CBOOO/IE TAHHBIX, TPAHCTPAHWYHBIH ITOTOK TaHHBIX
Jutst reHepatuBHoro MU crakuBaercs co ClI0XHBIMU HOPMATUBHBIMHY JriieMMaMu. PaccMmarpuBas npu-
menenne ChatGPT, DeepSeek n nmpyrux momenei, HCXoAs W3 OCHOBHOW KOHIICTIIIMUA T€HEPATUBHOTO
WU u TpaHCTpaHUYHOTO MTOTOKA JAHHBIX, a TAKKE UX TIO3UTUBHOTO B3aUMOJICHCTBHSI, MOXKHO BBIZICITUTH
TPH OCHOBHBIX ITyTH PELICHHUSI IPOOJIEMBI: CO3/IaHUE SIUHBIX MEXTYHAPOIHBIX MIPABUII U TEXHHUUECKUX
CTaH/IapTOB, COBEPIIICHCTBOBAHNE 3aKOHOB, HOPMAaTHBHBIX aKTOB M MEXaHU3MOB KOHTPOJIS 32 COONIO-
JICHHEeM TpeOOBaHUi, a Takke OajlaHCUPOBAaHUE CYBEPCHHTETA W CBOOOJBI JaHHBIX. TakuMm 00Opazom
JIOCTUTAETCS TMHAMHYECKOE paBHOBECHE MEXIY 0e30IMacHOCTHIO JAHHBIX (CyBEPEHUTETOM JAAHHBIX) U
TEXHOJIOTUYECKUMHI MHHOBAIUAMHU (CBOOOION NTaHHBIX), YTO JAeT MOIIHBIA UMIYIIEC CTAOUIBHOMY U
YCTOHYMBOMY Pa3BUTHUIO MUPOBOM MHYCTPHH HCKYCCTBEHHOTO MHTEIUICKTA.

KuaroueBsbie cioBa: reHepatuBHbI MU, TpaHCTpaHWYHBIN TOTOK JaHHBIX, CYBEpEHHUTET JAHHBIX;
0€30IaCHOCTh JIaHHBIX, CBOOOJIA TAHHBIX, TEXHOJIOTHUSCKUE WHHOBAIIMH, IMHAMHUYECKOES PaBHOBECHE,
MEXTYHApOTHOE COTPYTHUIECTBO.
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KA3AKCTAH PECITIYBJIUKACHI KYPBLIBIC
CAJACBIHJIA DJIEKTPOHJBIK KbI3SMETTEP MEH
APPIBLIK IJIAT®OPMAJIAP AIIBIKTBIK ITEH
ECENTLIIKTI APTTBIPY ®AKTOPHI PETIH/IE:
KYKBIKTBIK ACHEKT

Anjaarna

byn wmakama Kazakcran PecryOnmkachIHBIH KYpPBUTBIC caylackiHa LH(PABIK 1iardopmarap-
Il CHTI3YHIH KYKBIKTBIK ACIEKTUIEPiH, ChIOAIaC KEMKOPJIBIK TOYEKEIJAEepiH a3aiTy MKOHE HapbIK
KaThICYIIBUIAPBIHBIH ECENTUIINH apTThIpy Kypajbl PETIHIAC 3epTTeyre apHairaH. MeMIIeKeTTIK
OackapynbiH miat(GopMablK MOJIETiHE KONTy JKaFAalbIHIa MUPPIAHIBIPY Kaill FaHA TEXHOIOTHUSIIBIK
JKaHapy eMeC, alllblK WHBECTHIIUSIIBIK OPTaHbl KAJBINTACTHIPYFa OAFbITTAJIFAH CTPATETUSUIBIK MMIIC-
paTuB peTiHae KapacThIpbutanbl. ABTop 2024 KBITFBI ©3repicTepIi Koca aiFaHia, COHBIH iNIHIe 3a-
MaHayu OaifJlaHbIC >KeNiIepiH MHTErpauusuiaybl PETTEeUTIH HUQPIbIK HHPPAKYPBUIBIMIBI PETTEHTIH
KOJIJIAHBICTAaFbl HOPMAaTHUBTIK-KYKBIKTHIK 0Oa3achlHa KYHenl Tannmay >Kyprizmi. JKymbicTa KYpBIIbIC
MIPOIIECTEPIHIH Y3/IKCi3 OaKbUIaybIH KOHE allILIKTHIFBIH KAMTAMAChl3 €TETiH XKoHEe 00BEKTIHIH OMIpIIK
LUKJIHIH 0apiiblK Ke3eHACPIHAC YICCKEpIepAiH KYKbIKTapbiH KopraiThiH «E-Qurylys» xoHe «Kaspe-
€CTp» JKYHeNepiHiH KYKBIKTHIK TA0UFaThl MeH (PYHKITMOHAIBI )KaH-)KaKThl KapacTeIpbiirad. CoHai-aK
«KOCapJIaHFaH KY)KaT aifHaJIbIMbD» MOCEJICCIH KOCa aJFaH/1a, THiM/Ii JICKTPOHJIBIK KV KaT aifHaIbIMbIHA
KeZIepri KeNTIpeTiH KYKBIKTHIK TOCKAybUIIap/Ibl aHBIKTayFa epeKIlIe Ha3ap ayJapbuirad. ¥ IbI0puTaHus
TOKIPUOECIMEH CabICTBIPMAIBI-KYKBIKTBIK Talidy HEri3iHAE aKMaparThlK MOACIbACYIAl MIHIETTI
CTaHJapTTayFa KOy KaKEeTTUIIr HeTi3enreH. 3epTTey HoTHKeCiHIe IU(PIBIK OPTaIarsl JepeKTepIiH
JYPBICTBIFBI YIIIIH JKayalKepIIUTIKTI KYIISHTyre oHe HU(PIBIK JIEpeKTepre ce3ci3 3aHMbIK (akT
MopTeOeciH Oepyre KaTbICThl 3aHHAMAHBI JKEeTi1ipy OOWBIHIIIA HAKTHI YCHIHBICTAD J31pICH]I.

Tyiiin ce3mep: KypwUIbIC cajachlH ITUGPIAHILIPY, KYKBIKTBEIK pertey, E-Qurylys, Kaspeectp,
AIIBIKTHIK, KYKBIKTBIK JKayarnkepiniiaik, BIM-TexHonorusuiap, a3IeKTpOHIBIK KY)KaT aifHaIbIMBbI.

Kipicnoe

Kypsuteic canacer Kazakcran PecnyOnmukacsl 5KOHOMHUKACBIHBIH iprefli KO3FayIibl KYIITepiHiH 0ipi
OOJBIT TAaOBLIAIBI, JKAJIIBI 1IIKI OHIMHIH €Nyl YJECIH KaJBIITACTHIPHIN, XaIBIKThIH KEH ayKbIMJIbI
JKYMBICTIEH KaMTBUTYBIH KamTamachl3 erefi. JKorapbl SKOHOMHKAJIBIK MaHBI3ABIIBIFBIHA KapaMacTaH,
OHJIaFaH XbULIAp OOWBI OYJI calla KapKbl aFbIHIAPBIHBIH allIbIK €MECTIrl, KOJICHKEI Olepanusiapabiy
JKOFaphl YJIE€Cl )KOHE MHBECTHUIMSIIBIK-KYPBLIBIC )KO0AIapbIiH ICKE achIPYbIH OapiiblK Ke3eHAepiHaeri
eneyni chibainac )KeMKOPIIBIK TOyeKeIIepi CHAKTHI JKyHelli KeMIIiTiKTepMeH OeTre-0eT Kei.

Kazipri sxarnmaiiia mudpislk TpanchopMais MEMJICKeT TaparblHaH TEK OWM3HEC-IIPOIeCTepIi
OHTAMTAaHIBIPYABIH TEXHOJIOTHSUTBIK KYPAJTBI pETiHE FaHa eMeC, COHBIMEH KaTap aTaJiFaH KeMITUTIKTepIl
JKOIOFa KOHE JKayalThl KYPBUIBIC KYWECIH KaJbINTACTBIPyFa OarbITTANIFaH CTPATETHSUIBIK KYKBIKTHIK
MMIIEPATHB PETIHAE KapacThIPbUIaabl. bysl GaFrbITThIH THIMIUTITT HAKTHI KOPCETKIMITEPMEH pacTalajbl.
Arar aiitkaaa, 2021 xpuian 6actar ayKeIMAbI TAGPIAHABIPYIBI iCKe achIpy Ke3eHIHIe KOJIESHKEI aii-
HaJbIMHaH 28 MUWJIIHAp/ TEHIeICH acTaM KapaXkaT HIbIFapbUIbII, OFPKET KapaXkaTblH YHEM/ICY KoJieMi
13 MusmHapa TeHreAeH acThl. | ¥ ITThIK HHPPAKYPBUILIMHBIH TEPEH ©3repicTepre NalibIHIBIK ICHIeHIHIH

! Oruer IlpaBurensctBa Pecryomuku Kazaxcran o pesynsrarax uudpoBoii tpanchopmanun sxoHomMukn 3a 2021-2023 roxsr. URL: https://
primeminister.kz/ru/news/digital-transformation-report-2024 (mara o6parenus: 12.09.2025).
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YKOFaphbl eKEH/IIT XallbIKapaliblK PEUTHHITEPMEH JIe TaNeNIeHe ], aran aiTkanaa KazakcranusiH BY ¥-
HBIH JIEKTPOHIBIK YKIMETTIH Jamy kahaHIbIK HHIEKCIHIE 24-0pBIH/bI HEJIEHYIMEH alKbIH/1a1a/Ibl. |

Amnaiina «E-Qurylys» mnardopmacel men «KaspeecTp» akmaparThlK >KYHeci CHAKTBI LUQPIBIK
IS MJIeP/Ii JKEJIEIT SHT13Y eNeylli FhUIBIMH-KYKBIKTBIK KaHIIBUIBIKTHI TYBIHAATAIbI. O TEXHOIOTUSITBIK
KaHAPyAbIH KapKbIHbI THICTI HOPMATHBTIK-KYKBIKTHIK Oa3aHBbIH KaJbIITACYbIHAH AHTApIBIKTAH O3BII
KeTYIMEH CUMAaTTanajbl. DJICKTPOHIBIK JCPEKTEPAIH KYKBIKTBIK MOPTeOeCiH, MUMPIIBIK KyKaTTapablH
3aHIbl KYLIIH OHE OJapzbl aBTOMATTAHABIPBUIFAH BEPU(PUKALUIIAY POCIMIACPIH HAKTHI KYKBIKTHIK
peraMeHTTeyAiH 00IMaybl KYKBIKTBIK AHKBIHCBI3ABIK alilMaKTapbIH KAJIBIITACTHIPHII, HUPPIaHABIPYIBIH
ceI0aiiniac JKEeMKOPJIBIKKA KapcChl OJIEYeTiH oJCipeTyl MYMKIH. DIEKTPOHABIK KY)KaT aifHaJIbIMBIH
peTTeyneri xoHe IHQPIBIK OpTajarbl JEPEKTEPAiH IYPBICTHIFBI YIIH KayalmKepIILTKTi Oeryaeri
KOJIJIAHBICTAFbl OJIKBUIBIKTAP KYPBUIBIC KYKBIFBIHBIH TY)KBIPBIMAAMANbIK HETI3EpiH TepeH KahTa
Kapay/sl Taiar eTei.

OcpbIraH 0aiIaHBICTBI 3ePTTEYAIH MAKCATbI — KYPBUIBIC CAJIAChIH (D PIaHIbIPY MEH OHBIH aIlIBIKTBIFIH
apTTHIPY apachIHJArbl ©3apa 0aliIaHbICThl KEIIEHAI FhUIBIMU-KYKBIKTBIK Tajay, connail-ak Kasaxkcran
PecnyOnmkaceinaa KypbUIBIC TPOLECIHE KATBICY IBLTAPABIH OapIIbIFb] YIIIH THIM/II KYKBIKTBIK €CENTIIIK
MOJICJTIH KaJIBINTACTBIPYFa Kellepri KeNTIPETIH HOPMATHUBTIK OJKBIIBIKTAPABI aHBIKTAY OOJIBIN TaObLIa-
p11 58

Marepuajagap MeH daicTep

OchI 3epTTeyiH oiCHAMABIK HET131H KOMBUTFAH MIHIETTEPTe COMKEC KEJIETIH JKATBIFBUTBIMU JKOHE
apHaibl TAaHBIM O/IICTEPiHIH XKUBIHTBIFBI Kypaiiibl. 3eprrey Oapbicbinga K.A. Mopaes, A.C. KyanTsipos,
M.M. Tyneyos, E.H. Cauukuii, 5.C. Axmetos, XK.T. Entobaes, A.A. CMarysioB sxoHe T.0. FajabIMIapaAbIH
FBUTBIMU €HOEKTEP1 MEH TYKBIPBIMIAMAITBIK TICLIIEP] HET13Te albIH bl 3epTTey OaphIChIHIa (OopMaIbI-
KYKBIKTBIK 9J1ic KogaHbuIbl, Kasakcran PecryOnuKkachbiHBIH KONAaHBICTAFbl 3aHHAMACHIHBIH HOpMa-
napbiHa, coHblH imiHne «Kazakcran PecmyOnukacslHmarbl coyneT, Kaja KYPbUIBICHI JKOHE KYPbUIBIC
KBI3METI Typaibl» >KoHE «DJEKTPOHABIK KYXKAT XOHE 3JIEKTPOHMABIK LUQPIBIK KONTaHOa TypabD»
3aHJIapFa JKaH-)KaKThl TaJIay KYpPri3iiii.

Kazakcran Pecnyonukaceiabie 2024 xbutrbl 21 mambipaarsl Ne 86-VIII 3aHbIHBIH 1UGpIAHABIPY
YKOHE WHBECTHUIIMSIIBIK aXyaJijIbl )KaKCApPTy MOCEJIeIepiH PETTEUTIH epeKeNIepiH TajliayFa epeKIle Ha3ap
aymapsiiabl. CalbICTRIPMaTBI-KYKBIKTHIK 9TiC TIETEIIIK TOKIpUOCHi, aTamm alTKaHaa Y IBIOpUTaHUSHBIH
UK BIM Framework kKyKbIKTBIK Oa3achit sxoHe [SO 19650 xanbIikapasiblK cTaHAAPTTap CEPUsCHIH 3epPT-
Tey YIIiH NMai1aJaHbuIIbl, OYJ1 OTaHABIK 3aHHAMAHbBI YHJIECTIPYAiH BIKTUMAaJ OaFbITTaphIH alKbIHIAyFa
MYMKIHIIK Oep/Ii.

3epTTey/iH AMITMPUKAIBIK 0a3achlH yOKIIETTI OpranaapAblH HUQPIILIK TpaHCHOpPMAIHsl HOTHKeIepi
TypaJbl CTATUCTHKAIBIK AepeKTepi, bY ¥ -HbIH 2NIEKTPOH/BIK YKIMETTI TaMBITY PEUTHHT1 KOPCETKIIITepi,
conpaii-ak E-Qurylys mnardopmacet men «KaspeecTp» akmaparThK KYHECiHIH (QyHKIMOHAIIBIK
mapameTpiepi Kypaasl. KYKBIKTHIK-aHATUTHKAIBIK TOCIT KYKBIKTHIK KeACPTriuIepal KyHeleymaiH KoHe
HOPMAaTHBTIK-KYKBIKTBIK Oa3aHbl KETUIIipy OOWBIHIIA YCBHIHBICTAPBI KaJBINTACTBIPYABIH HETi3i 00I-
JTBL.

Harn:xkelsiep :KoHe TAJIKbLIAY

MemiekeTTik casicaTThIH IH(PIAHIBIPY CAJACBIHAAFBI CTPATETHSJIBIK OAFBITTAPBI

Kazakcran PecnyOnukachIHAaFbl KYPBUIBIC CEKTOPBIH H(PIaHIBIPY OKIIAayJaHFaH OacTtama emec,
MEMIIEKETTIK OacKapy/IbIH I1aThopMaIbiK MOJISNIiHE KOIITyTe OaFbITTaJFaH KaIIBIYJITTHIK CTPATET USTHBIH
Kypamac 6emiri 6ombin Tadsanel. K. A. MOpaes atam eTkeH e, KazakcTanma MeMIIEKeTTiK CEKTOPABIH
IUQPIIBIK TpaHCHOPMAIHSICHI )KEKEJIEreH MEMIICKETTIK KbI3METTep/li aBTOMATTaHbIpy/AaH Oacrar, je-
pexTep OacKapyIIbUIBIK HIeTTiMAep KaObUINAyIbIH HETI3Ti pecypchl PeTiH/Ie KOJNJaHBUTATHIH KeIeHTi
IUQPIBIK SKOXKYHenepAl KaablNTacTeIpyFa AeiiH sBomonusfan oTTi [ 1]. by namy GarbIThl MEMIIEKETTIK
CasCaTTBIH OPTa JKOHE Y3aK Mep3iMIi OacBIMIBIKTAPBIH alKBIHIANUTRIH OipKaTap CTPATETHUSIIBIK KOHE
OarmapiaManbIK KyKarTapaa OeKiTiIreH.

MeMJIeKeTTIK casicaTThlH TY KbIPBIMIAMANbIK HETi31 MEMJICKET TIeH OM3HEC apachlHarbl KYKbIKTBIK
KaTbIHACTap/a CyObEeKTHBTI (haKTOPIBIH BIKMAIBIH TOMeHAeTY 00ibin Tadbutazpl. A.C. KyaHTBIpOBTBIH
MmiKipiHIIe, OKIMIIUTK paciMaepai UUGPIBIK OpTara Kemlipy MEMIEKETTIK KbI3METTEepP KOpceTy
Mep3iMAEpiH KBICKAPTyMEH Karap, OaplibIK KaTBICYIIBUIAPABIH OPEKETTEepiH TipKeyre MYMKIHIIK
OepeTiH «uu@pIbIK 13» KaFuAaThlHA HET13/IEITeH alllbIK TETIKTI KaJbIITACTBHIPA/bl, OYJI 63 Ke3eriHie
ceI0aiiiac KEeMKOPIIBIK ToyeKelIepin OapsIHIIa asaitansl [2]. by Tocinaid THIMIIIIT TOXipuOemik

! United Nations E-Government Survey 2024: Accelerating Digital Transformation for Sustainable Development. URL: https://
publicadministration.un.org/egovkb/en-us/Reports/UN-E-Government-Survey-2024 (accessed: 09/02/2025).
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HOTHXeJepMeH e nanenaeneni: 2021 xpuraan 6actan KypbUIbIC calachbiHaa Oakpuiay QyHKIHSIaPbIH
aBTOMAaTTaHABIPY eceOiHeH OIOMKET Kapa’KaThIHBIH YHEMI 13 MIIpI TEHTeIeH acThl.

KYKBIKTBIK TYpFBIIaH anfanja, qudpraHIspy MEMIICKETTIK OaKpulay MOJENiHIH TpaHChOpMaIus-
chiHa anein kenedi. M.M. TyneyoB aranm eTKeHJEH, HOCTYpil TeKcepy HbICaHIapbl OipTiHAEN HAKTHI
YaKbIT PEXHUMIHJIE JKYMBIC ICTEHTIH alTOPUTMIIK MOHUTOPHHI TETIKTEpiMEH aiMacTeipburyga [3].
KazakcranubiH BY¥ ¥-HbIH 3JIEKTPOHIBIK YKIMETTIH xkahaHIbIK WHACKCIHET] TO3HUIUSACKH JIa OChIHAN
KYpasaapapl €HTi3yTre MalblH eKeHIITiH KopceTei. byur eI HHCTUTYITHOHAABIK )KOHE TEXHOJIOTHSITBIK
TYPFBIJAH JKOFapbl JEHrele AailblH eKeHiH, COHBIH iIIiHIe OOoJKaMIbl aHAIUTHKAa MEH KOOaJbIK
KYKaTTaMaHBIH HOPMATUBTIK TajanTapra COWKECTITIH aBTOMATTHI TYpAe OakplIay JKyHenepiH KoIaaHy
MYMKIHITiH aifFaKTaiapl.

HopMaTuBTiK-KYKBIKTBIK 0a3aHbI TAJAay: AHHAMUKACHI MeH KalIIbLIBIKTAPbI

Kypsuibic canacea nudprasabpyabiH KYKBIKTHIK Heri3iH «Kazakctan PecryOniKkachIHAAaFbI COYIIET,
KaJla KYpbUIBICHI JKOHE KYPBUIBIC KbI3MeTi Typaib» Kaszakctan PecryOnukachiHblH 3aHbl Kypaiibl.'
ATanraH 3aH COHFBI KBUIAAPHI CANANBIK PETTeyTe MU(PIBIK KYpaIaapapl EHTi3yre OarbITTaIFaH eeyii
e3repicTepre VIIbIpaJbl. 3aHHAMAHBIH JaMybIHBIH MaHbI3Abl Ke3eHi 2024 xbutFbl 21 MaMbIpAarsl
Ne 86-VIII Kazakcran PecmyOnukaceiabiy «Kazakcran PecnyOnukachlHBIH - KeHOip 3aHHAMAIBIK
akTinepiHe OaiaHbIc, TUQPPIAHIBIPY, HHBECTHIMSIBIK axXyalbl )KaKcapTy KoHE apThIK 3aHHAMAIIBIK
pernamMeHTTeyai OonFbpI30ay Macenenepl OOMbIHINA e3repicTep MEH TONBIKTHIPYJAp €HTi3y TypaibD»
3aHBIH KaOBUIIayMeH OaMIaHBICTBI, OJ KYPBUIBIC MPOTICCTEPIH MUPPIAHABIPYILI KYKBIKTHIK PETTEYTES
alitapIbIKTail e3repicrep eHrizi.>

Herisri »xaHambUIABIKTapABIH Oipi — TamlCBIPBIC OEpyIIUIepAiH >kobanay Ke3eHIHAE KYPBUIBIC
OOBEKTUIEPIH TANIIBIKTHI-ONTHKAIBIK OallaHbIC JKeTIepiMeH KaMTaMachl3 €Ty MiHJAeTiH Oenriney
[4]. Byn HOpMa «akpUIIBDy FUMAapaTTapAblH KYMBIC iCT€yi MEH oJlapAbl KYPBUIBIC CalaChIHbIH
OippiHFail TUGPIBIK WHOPAKYPHUIBIMBIHA HHTETPAIUSIIAY/IBIH  MaTepPHAIBIK-KYKBIKTHIK ~HETi31H
KaJIBIITACTIPAJIBI.

ConbIMeH KaTap, FRUIBIMU-KYKBIKTHIK KaybIMJACTHIKTA 3aHHAMAJIBIK PETTEY/IIH CHIAThl MEH cama-
ChIHA KaTBICTHI MiKipTanacrap cakramyna. Aran aitkanaa, E.H. Casunkuii Kazakcranmgarel udpiabik
KYPBUIBIC CalachIHAaFbl HOPMATHBTIK Oa3aHbIH JIaMybl KeOiHece pEakTHBTI CHIIaTKa Me CKEeHIH aram
oTelli: KYKBIKTHIK HOpManap xui Typrae «E-Qurylys» CHSKTBI €HTi3LIiN KOWFaH TEXHOIOTHSIIBIK
HIemiMICPAl 3aHIACTBIPY MaKcaThIHJA KeHiHHEeH KaObuimaHaabl [S5]. MyHpmaii Toxipube Oenrini Oip
Ke3eHACPEe KYKBIKTHIK alfKBIHABIKTHIH YKETKUTIKCI3ITIHE OKEeITyl MYMKIiH.

TeXHOJNIOTUSIBIK J1aMy MEH HOPMATHBTIK OCKITy apachIHJIarbl aTallFaH ajlllaKThIK KYKBIKTBIK
TOyeKeAep/li TYbIHAATyhl BIKTHMaJl, COHBIH iIIIHAE COT mpouecTepi O0apbhIChIHAAa HUMPIBIK KY’KaTTap
MEH OpEKeTTEPIiH 3aH/bl KYLIiHEe KYMOH KeNTipy MacenenepiMer OaitnanbicTbl. OchlFaH OaiIaHBICTBI
TEXHOJIOTUSIBIK MHHOBAIUSIAP MEH HOPMATHBTIK 0a3aHbIH YHJISCIMAUIITH KAMTaMachli3 €TETIH O3bIK
KYKBIKTBIK PETTEY MiHJIET] epeKIie 03eKTLTIKKe He.

DJIEKTPOH/IBIK CepBHCTep MeH HHQPIBIK IJIaTgopMaaap AMBIKTBIK MeH eCeNnTiIiKTi
KaMTaMachI3 eTy KypaJjaapbl peTinae

Kazakcran PecnyOnukachIHBIH KYPBUIBIC calachlHAarbl TUQPIbIK miaTdgopmanap xobanaygan Oa-
cTan Taijananyra Oepyre ACHIHIT OOBEKTUICP/IH OMIpJIiK IUKITIHIH OapiblK Ke3CHICpIHE Y3IiKCi3
OaKplIayIbl KaMTaMmachl3 €TETiH 3aHABIK MaHbI3bl 0ap OpTaHbl KaJBINTACTHIpanbl. Omapiabl eHrizy
KYPBUIBIC MMPOILECIHE KAThICYIBLIAP/IBIH OPEKETTEPiH TipKeyTe, IePEeKTEPAiH KaaralaHyblH KAMTaMachl3
€TyTe JKOHE PETTEYIIIIIK 9pi ChIOalIac ;KeMKOPIBIK TOYCKEIIEPiH TOMCHICTYTe OaFbITTaIFaH.

Kypbuibic-MOHTaX >KYMBICTApbl KE3€HIHAE MEMJICKETTIK OaKblIayIbIH Herisri Kypaisl «E-Qurylys»
margopmacsl 6ombn TaObaapl. «KasakcTan PecmyOnmkachiHmarsl CoyneT, Kaja KYPBUIBICH JKOHE
KYpbUIBIC KbI3MeTi Typaib» Kazakcran PecnyOnmkacel 3anbiHbiH 34-1-6a0b1 1-1-TapmarbiHa colikec
aTKApYIIBUIBIK TEXHUKAIBIK KY)KaTTaMaHbl AJIEKTPOHIBIK (OpMaTTa KYPrizy KYpBUIBIC MPOLECIHIH
0apIibIK KATBICYIIBUIAPEI YIIH MIHAETTI OONbIN TaOblmaabl.’ AranFaH miaarOpMaHblH KYKBIKTHIK
MaHBI3bI IEPEKTEPAIH ©3repMENTIHIIr MEH HMIBIHAWBIIBIFBIH KaMTaMachl3 eTyinae xartsip. b.C. Axme-
TOB aTan 6TKEeHIeH, TEXHUKAJIBIK K9HE aBTOPIIBIK KaIaraiay KypHalaapbH TA(PIIBIK (hopMaTKa Kemripy
«Kepl KYHMEH» e3repicTep €HIi3y MYMKIHZIrIH KOKKa LIBIFapbIN, Jaylapibl ey Ke3iHae ceHiMIl
JornenaeMennik 0azaHbl KajdbITacThipasl [6]. JXKylieHIH (QyHKIMOHANBIHA OPBIHJAIFAH YKYMBICTAp

! 3akon PecryOmuku Kazaxcrau ot 16 momst 2001 roma Ne 242-11 «O6 apXUTEKTypHOM, TPaJI0CTPOUTEILHOM M CTPOUTEIBHON ACSTEIBHOCTU B
Pecnyonuke Kazaxcran». URL: https://adilet.zan.kz/rus/docs/Z010000242 _/info (nara obpamenus: 15.09.2025).

2 3akon Pecryonuku Kazaxcran ot 21 mast 2024 roma Ne 86-VIII «O BHeCeHHH H3MEHEHHUIT U TOMONTHEHHI B HEKOTOPBIE 3aKOHONATEIbHbBIC AKTHI
Pecry6nuku Kasaxcran mo Bormpocam cBsi3d, HU(POBU3ALNH, YITYYIICHNS HHBCCTUIIMOHHOTO KIIMMATa M UCKIIIOYCHHS M3JIUIIHCI 3aKOHO/a-
TenbHO# pernamentauum». URL: https://adilet.zan.kz/rus/docs/Z2400000086 (nara oopamenus: 08.09.2025).

* MHCTpyKIMS 1O BEACHUIO MCIIOMHUTEIBHON TEXHUYECKOI HOKyMeHTauuu B cucteme «E-Qurylysy»: yrBepxkaena npukazom Komurera mo
nenam crpoutensctBa ¥ JKKX ot 14 asrycra 2023 roma. URL: https://www.gov.kz/memleket/entities/construction/documents/1 (nara 06-
pauenus: 21.09.2025).
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aKTiepiH DJCKTPOHABIK HHMQPIBIK KonTaHOa apKbUIbl TipKey, TEXHUKAJBIK KaJlaranay ecenTiliriH
HaKThl YaKbIT PEXKUMIH/E KYPrizy, COHIal-aK Oy3yLIbUIBIKTap/bl KO0 Typajibl HYCKaMajlapabl Tipkey
JKOHE OJIap/blH OpBIHAANYBIH Oakbutay Kipemi. Hotmxecinge «E-Qurylys» TeXHHMKanbIK Kagaraiayabl
(hopmanibl poCiMHEH KYPBUTBIC ITPOIIECiHE KATHICYIIBUIAPBIH KayarKepIIiIirii 3aH/Ibl Typ/e OeKITeTiH
TYpaKThl OaKplIay TETIrHE aifHAIIbIPaIbL.!

TypFbIH Yil KYpBUIBICHI CErMEHTIH/E KYKBIKTBIK Oakpuiay QyHKUMSACHIH « TYPFBIH YH KYpBUIBICHIHA
yiectik Kateicy Typasis Kazakcran PecnyOnnkacbinbig 3aHbIMEH perTeiieTit «Ka3peecTpy aknaparTbik
Kyieci opbiHaaiapl.? JKyHeHiH Herisri MoHi YJeCKepJepAiH KapakaTblH TapTYIbIH 3aH/bUIBIFBIH
KamTamMace3 ety 6ousbin Tadpanbl. XK. T. Exro6aeBTsiH mikipinmre, «Ka3zpeecTp» KypbUIbIC CaTyIIbl-
Jla JKEePTLTiKTI aTKapylibl OpraHHBIH pYKCaTbl Hemece bipbIiHFail oreparopiblH Kemisiiri OoamaraH
Karaaiaa ylecTiK Karbicy IMapTTapblH TipKeyal OonablpMaiabl, Oyl 3aHCHI3 KapXKbUIAHABIPY cXema-
JIapbIH aJJIBIH aJbIl, KOCApIIaHFaH caryjap ToyekeniH TeMeHzaereni [7]. XKyitenin eGov moprajasiMeH
KoHE 0aHKTIK CEpBUCTEPMEH MHTETpalMsUIaHybl IApTTapAbl TIpKey Mep3iMiH OipHele caraTka AeHiH
KbICKApTYyFa, KYPbUIbIC CAyLIbUIAP MEH XkK00axap Typajbl aKapaTThlH allbIKThIFbIH KAMTaMachl3 €Ty-
re, COHJa-aK yJecKkepiep KapakaTblHbIH MaKcaTThl MaiiladaHblTyblH OaKblIay/lbl aBTOMATTaHIbIPYFa
MYMKiHZIIK 6epi.> Oceinaiiiia, Kyiie Oy3yIIBUIBIKTapIbIH epTe Ke3eHAeP e allbiH adyFa OarsITTaaraln
QJIJIBIH aJ1a KYKBIKTHIK OaKbLIay TETIriH iCKe achIpajibl.

HudprpikokokyieHiH THIMILTIr canansiKardopmanapasiH«MeMcapanTtaMmay skoHe « MeMIIeKeTTIK
Kajla KYPBIIBICHI KaacTPbDy CHUSIKTHI MEMJICKETTIK aKMapaTThIK KYHeJIepMeH BEIOMCTBOAPAJIBIK HHTE-
rpalyschl apKbplIbl KaMTaMachl3 erineni. MyHaall WHTerpanusi KYKBIKTBIK IIEKTEYIepIiH e3apa Oaii-
JIAHBICTBI )KYHECIH KaJIbIITACThIPa bl Ol Oip Ke3eHIe KaXeTTi AepeKTepiH Ooimaybl (MbICaIbI,
caparTaMaHblH OH KOPBITBIH/IBICH ) aBTOMATTHI TYP/Ie KeJIeCi 3aHIbIK MOHI 0ap opeKeTTep/Ii, COHBIH iIIiHe
KYPBUIBIC-MOHTaX JKYMBICTapbIiH Oactayabl Hemece «E-Qurylys» xyiecinne Tipkenyai OyrarTailjibl.
A.A. CmarynoB aram ©TKEHJIEH, «TITicci3» JepeKTep aaMacyblH IaMBITy MEMIJIEKETTIK OaKblIayablH
OoypKaMIbpl MOZICTIHE KOIly YIIiH KaKeTTi ImapT OONbIN TaObLIagbl, MYHIA KYKBIK OY3yLIBUIBIKTAp
OJIapIIbIH HAKTHI OPBIH aTybIHA MEHIH aJIIbIH aJbIHAIGI, all MIENIiM KaObUIIay MPOIIeCiHAET CyOheKTHUBTI
(haxTOpABIH BIKMAJIBI OapbIHIIA a3aUTHUIAAbI [§].

Ocbuaiiina, KapacTeIpblUIFaH UQPIBIK mIaTdopMaIapIblH HETi3ri cUIaTTaManapbl MEH KYKBIKTBIK
MaHBI3bI 1-KecTene )KyHEeIeHIEH.

1-xecme — KP KypoLibic canacblnoazel He2i32i yuppavlk naamgpopmanapza canblCmupmaivl mai-
oay.

Nnatpopma MakcaTtTbl Herisri pyHKUMOHaNbI KYKbIKTbIK MaHbI3bl | AWbIKTbIKKA KOCKaH yneci EcenTinikKke KOCKaH
arTaybl ayAuTopUACHI yneci
E-Qurylys B2G, B2B ATKapyLbIIbIK BbapablK KaTbiCylblap Kypbiabic 6apbicbl opeKeTTepAiH,
YKOHE TEXHUKANbIK YWiH MiHAETT; Typasbl aknapaTka KYKbBIKTbIK,
Ky»KaTTaMaHbl XKypridy, | memneKkeTTik 6akbinay ALUbIK KOKETIMAINIKTI KagafanaHybiH
TexKagaranay ecentiniri, Kypasibl 60/bin KaMTamacbi3 KamMTamachbi3 eTeai,
MHXeHepnep Tisinimi Tabblnagpl eTefi, ecenTinikTi »KayankepLuinikke
aBTOMaTTaHAbIPaAbl TapTy YLWiH Heri3
KanbinTacTbipagpl
nc B2G, B2C, B2B YKLW-Tbl Yneckepnep A3samaTtTapfa eGov Kypbiabic
«Kaspeectp» opTanbIKTaHAbIPbIFAH KYKbIKTapbIHbIH, nopTasnbl apKblibl CanyLWbINApAbIH,
ecenke any, KYKbIKTbIK »K06aHbIH 3aHAbINbIFbIH afilan MiHe3-KynKbIH
KocapnaHfaH Keningikrepin Kepen Tekcepyre bIHTaNaHAbIpaab,
caTyAblH, anabiH any, KamTamacbi3 eTes; MYMKiHAiK B6epeai yneckepnep
KYPbINbIC CaNyLWbIHbIH, | 06aHblH, 3aHAbUIbIK, YLWiH KYKbIKTbIK,
3aHAbINbIFbIH TEKCEPY npe3yMnuuACbIH Tayekengepaj
Kacanapl asanTaabl
AUCTTK B2G, B2B, B2C Caynert, Kana Kana KypblabiCbiHA Ky»KatTapabl Tancbipy MemnekeTTik
KYPbI/bICbI }KaHe 6alinaHbICTbI npouecrepiH opraHaapAablH,
KYPbI/IbIC CaNacbiHAAFbl MeMIEeKeTTIK OHTalnaHapblpagbl, cypay canynapbl
Kbi3meTTepa, KbI3mMeTTepai anyapl 61OPOKPATUANDIK MEH WewimaepiHiH,
aBTOMaTTaHAbIpy KeHingeteni Kefeprinepai asantagpl TipKenyiH KamTamacoi3
eTefi, onapapl ecenTi
eteqi

' Opuumanpuplii mopTan eauHoi nHGopMaronHoii cuctemMsl «E-Qurylysy: pykoBoaCcTBO monbp3oBatess u nmpaBosbie ocHOBbI. URL: https://e-
qurylys.kz/help/legal (nara obpamenus: 04.09.2025).
2 3akon PecriyOmuku Kaszaxcran ot 7 anpesst 2016 roga Ne 486-V «O noseBoM yyacTuu B KIIHIIHOM ctpoutenbeTe». URL: https://adilet.zan.
kz/rus/docs/Z1600000486 (mara obpamenus: 14.09.2025).
> Undopmarronusiii 6romterens AO «HaunonanbHble HHPOPMAIHOHHBIE TEXHOJOTHI: aBTOMATU3ALHS yCIyr B cepe HEIBIKUMOCTH.
URL: https://www.nitec.kz/news/kazreestr-updates-2024 (mara oopamenus: 19.09.2025).
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JKyiieqik KYKBIKTBIK KeJAeprijiep KoHe 3aHHAMAaHBI YilJiecTipy nepcrneKTUuBaIaphbl

Kazakcran PecrmyOnukachiHBIH KypbUIBIC cajachlHAa HUGPIBIK HH(PPAKypBUILIMHBIH OeJceH/Ii
JlaMybIHa KapaMacTaH, TOJIBIK allIBIKTBIK [EH SCENTUIIKKEe KOJ JKETKi3y OipKarap >KyHeliK KYKBIKTHIK
MocenenepMe Texkenmyae. OmapiablH  HETI3Tici KYKBIK KOJAAHY MPAKTHKACKIHBIH Oipi3miTiriHIH
KaJIBINITACIAy bl JKOHE HOPMATUBTIK PETTEYIIIH TEXHOJOTHUSUIBIK ©3IepICTEPACH apTTa KalybIMEH Oaiina-
HBICTBI.

En e3exTi Macenenepiiy 6ipi — COT TOXIpUOECIHIE AMEKTPOHIBIK KYXKAT alfHAIIBIMBIHBIH KYKBIKTBIK
MopTebeciHiH aiikpiH 0onmaybl. E.H. CaBulikuii aran eTkeHieH, ic ’Ky3iHAe «KocapiaHFaH KyKaT aii-
HaJBIMBD» MOZEI CaKTaJbIl OTHIp, OYII JKaFmaiiga KYpbUIBIC TPOIECiHe KAThICYIIbUIAP IEKTPOHIIBIK
KYy)KaTTap[pl Kara3 JKEeTKI3TilTepAe Kairtanam pacimaeyre mMaxOyp. byn corrapabiH OipblHFail ay-
TeHTH(UKAMS JKOHE BepuHKaIusa pocimaepi OoaMaraH jKarmaina MAGPIBIK KYKaTTapaIblH 3aHIbI
KYLIH MOMBIHIAMaybl MYMKIH JIeTeH KayinTeH TyblHAaWabl.'! MyHnail Toxipube mudpiaaHabIpyIbH
THIMUTITH TOMEHIETETI, TPAH3aKIMSUIBIK IIBIFBIHIAPIBI apPTTHIPAIbl )KOHE IU(PIBIK TpaHChHopMaIus
MaKcaTTapblHa KaWIIIbl KeJIETIH apThIK OKIMIIUTIK KeJepriiep/ii KailTa KaJbInTacThIPaIbl.

Exinmni manei bl mekrey — BIM-TexHoIorusiapbiH KOJIAaHY/IbIH HOPMATHBTIK CTaHIaPTTaTybIHBIH
O6ommaynl. llleTenmik KYKBIKTHIK XKyienepaeH, atan aiitkanga UK BIM Framework xommansicta 6oia-
ThIH YJILIOPUTAHUSAH aliblpMalibUIbIFbl, KazakcTaHarel peTTey Heri3iHeH Oakpliay Kypasbl PETiHJIe
nupislK 1aTGopMaiapibl AaMbITyFa OarbITTalFaH, an Jepekrepii Oackapy mpouectepin (opma-
JU3auUsIIay JKETKITIKTI JeHreiae perrenMereH. bipbiHFall craHmapTTapAblH OOJIMaybl aKIapaTThIH
JYPBICTHIFBI YIIIH JKayalTKePUIUTIKTIH aifKbIH O01iHOCY1HE OKEill, HUPPITBIK MOJEIbACPre HElliK €Ty KIHE
onappl Malanany Macenenepine OalTaHbICThl KYKBIKTBHIK JayiapAbl TyBIHAATAAbl. 3epTTeyIIiIepaiH
nikipiame, ISO 19650 cepusiibl cTaHAapTTapblH YATTHIK KYKBIKTBIK JKYHEre eHrizy akmaparThlK e3apa
IC-KMMBUTIBIH HAaKTHl KaFWIajgapblH OeNrijeyre, KaThICYIIBUIAp apachlHIA >KayalKepIIUTiKTI Oemyre
xone BIM-mopnenbepre KaTbICThl KYKBIKTBIK AHKBIHIBIKTHI KAMTAMAChI3 €TYyTe MYMKIHIK Oepeti.?

Ocpinaifiia, KOJNJAHBICTAFbl KYKBIKTBIK ~KEJEpriiep JKYHMETiK CHIIaTKa He KOHE CaJlaHbIH
TEXHOJIOTHSUTBIK JKOHE KYKBIKTHIK JIaMybIH YiIecTipyre OarbITTaFaH KeUIeH I HOPMATHBTIK IIETIiM/Ii
Tajnamn eTesi.

2-kecme — Hezi32i KyKblKmbIK Kedepeinep jcane 01apobly, canda Yulin canoapul

KesiHAeri KMbIHAbIKTAp

KYKbIKTbIK Kepaepri KYKbIKTbIK canaapbl 9KOHOMMKaNbIK cangapbl
JNeKTPOHAbIK  KyKaT  aliHanbiMblH | MemneKeTTik  opraHAapablH, — 91eKTpoHAbIK | KocapnaHnFaH — KyKaT — ailHanbiMbl  KyHeci,
peTtTeyaeri TYCIHiKCi3aiK Ky)XKatTapabl  KabbingayaaH 6ac  TapTybl; | yakbITTbl  XKOFaNTy, SKIMLWINIK  XKYKTEMEHIH,

MaMminenepai }apamcbi3 gen TaHy; COT gaynapbl | apTybl

BefomcTBoapanbikaepekTepanmacyabl
KYKbIKTbIK pPeTTey/iH ¥KeTKinikcisairi

[lypbiC emec AepeKTep YLiH ayanKepLinikTiH,
6onmaybl; pykcat bepygeri  KewikTipynep;

KymbicTafbl ipKinicTep, obanapablH Kewiryi,
6U3HeC YLLIiH SKOHOMMKAbIK LWbIFbIHAAP

JepeKTepre MeHLWIK KyKblfbl Typasbl KYKbIKTbIK
Aaynap

BIM-mopenbaey  ywiH
cTaHAapTTapAbIH 6onmaybl

BIM-mopenbaepai  3aHAblK  MaHbI3bl  6ap
Ky)XKaTTap peTiHge nanfanaHyabiH,  MYMKiH
eMecTiri; [AepeKTepaiH AypbICTbifbl  Typanbl
naynap

Yobanaynarbl KaTeniktepain, YKOFapbl
ToyeKeni, AepeKkTepaiH yiunecimcisgiri, aptypni
Ke3eHAepae aknapaTTbl KofanTy

KYKbIKTBIK

KopbIThIHABI

Kyprizinren tanmay «E-Qurylys» xone «Kazpeectp» HUPpIBIK TUIaTGOpMamapbIHBIH KOCAITKBI
TEXHOJIOTUSUTBIK IIENIM/IEPJCH MEMIICKETTIK PETTEYMiH TOJBIKKAH/BI KypajjapblHa alfHaJIFaHbIH
kepcereni. OnapasiH GYHKIIHOHAIB! KYPBUIBIC MPOIIECTEPIHIH KYKBIKTHIK KaJdarajJaHyblH KaMTaMachl3
eTelll, YJIEeCTIK KYPBUIBICKA KaThICYIIBUIAPABIH KYKBIKTAPhIH KOPFAYIbl KYIICUTENl KOHE KYPBUIBIC
CaJylIbUIAP/IbIH KbI3METIHE aJIJIbIH aJia J)KOHE aFbIMJIaFbl OAKbLUIAy TETITIH KaJIbIITACThIPAIbI.

CoHbIMeH Karap, UUQPIBIK KYPBUIBIC KOXKYHECIH OJaH opl JIaMbITy aHBIKTAJIFaH KYKBIKTBIK
MIEKTEYIEepAl JKOIOABI Tajam eTedi. backiM OarpITTap peTiHAE SICKTPOHABIK KYXKAaTTapAblH Kara3
KETKI3rilTepae KairanmanOai-ak ce3ci3 3aHJAbl KYLIiH 3aHHAMaJbIK TYpPFbLIAH OCKiTy, YJITTBHIK
3aHHAMaHbI aKIMapaTThIK MOJIETLICY CaTachIHIAFbI XaIbIKapallblK CTaHAapTTapMeH (CoHbIH imiaae [SO
19650) yiinecripy, coHaii-aK MEMIIEKETTIK aKITapaTThIK KYHenepre JKajaFaH HEMece TOJIBIK eMeC JIePeK-
TEp SHTI3reHi YIIiH jKayarKepUIUTiKTI KYIIeHTY aliKbIHIa1a/Ibl.

'0630p cyaeOHOIT MPAKTUKH 110 CIIOpaM, BO3HUKAIOLINM U3 JIEKTPOHHOTO TOKYMEHTO000poTa B CTpOHTEIbHOI cdepe 3a 2024 rox. — ActaHa:
Bepxosusiii Cyn PK, 2025. —32 c.

21S0O 19650-1:2018. Organization and digitization of information about buildings and civil engineering works, including building information
modelling (BIM). URL: https://www.iso.org/standard/68078.html (accessed: 09/25/2025).
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Kypsutbic canacklH nu@plaHablpy TEK TEXHOJOTHSUIBIK JKAHFBIPTY FaHAa €MeC, COHbIMEH Karap
KYKBIKTBIK PETTEYIIH TEPEH TpaHCHOpMaIHsCHI O0IBIT TaObUTa 161 OHBIH THIMIUIIT] 3aH IIBIFAPYITEIHBIH
IUQPIBIK IepPEeKTepre TOMBIKKAHIBI 3aH bl (hakT MopTeOeciH OepeTiH, allbIKTBIKThI, €CeNTLTIKTI KOHE
CaJIaHBIH TYPaKTBUIBIFBIH KAMTaMAachl3 €TETiH O3BIK 9pi KYHelli peTTeyli KaMTaMachl3 eTy KabijeTine
TiKeJel OaiIaHbICTHI.
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AHHOTaUUsA

Hacrosimas crarhs mocBsieHa HCCIeA0BaHHIO IIPABOBBIX ACMIEKTOB BHEAPEHUS I (POBBIX ITATHOPM
B CTPOUTENBHYIO OTpaciib Pecryonuku Kazaxcran kak MHCTpyMEHTa MUHHMHU3AIMHA KOPPYIIIMOHHBIX
PHUCKOB U HOBBILICHUS TOJOTYETHOCTH YYaCTHUKOB PbIHKA. B KOHTekcTe nepexona K miar(opMeHHON
MOJIETIM TOCYJapCTBEHHOIO yIpaBiieHHs U(POBU3ALMS paccMaTprUBaeTcs HE IPOCTO KaK TEXHOJIOTH-
Yeckoe OOHOBJICHHE, a KaK CTPaTerMYecKUi MMIIePaTUB IS CO3JaHMS MPO3pavyHON MHBECTHIIMOHHOMN
cpeabl. ABTOpaMu MPOBEIEH CUCTEMHBII aHaIN3 JeHCTBYIOIIEH HOPMAaTUBHO-IIPABOBOM 0a3bl, BKIIIOUas
nsMenenus 2024 rona, perynupyroimue nudpoBy0 HHPPACTPYKTYpy B HHTETPALHIO COBPEMEHHBIX CeE-
Tei cBsi3u. B pabore neranpHO M3ydeHa opuandeckas npupona u GpyHkuuonan cucreM «E-Qurylys» u
«Kaspeectp», o0ecrieunBaronx CKBO3HOW KOHTPOJIb CTPOUTEIBHBIX ITPOLIECCOB U 3aIUTY MPaB J10Jb-
LIMKOB HA BCEX 3Talax )KN3HEHHOTO LKKJIa 00beKkTa. Oc000€ BHUMAHNUE YIEJIEHO BbISIBICHHUIO IIPABOBBIX
0apbepoB, BKIIOYas MpoOJieMy «JIBOMHOTO JOKYMEHTOOOOPOTa», MPEMSATCTBYIOMNX 3()(HEKTHBHOMY
NIEKTPOHHOMY AOKYMEHT0000poTy. Ha 0cHOBe CpaBHHUTENBHO-IPABOBOTO aHAIN3a C OMBITOM Bemmko-
Opuranun 000CHOBaHA HEOOXOANMOCTB NEpexoia K 00s3aTeIbHON CTaHAaPTU3ANHY MH(OPMALTUOHHOTO
monenupoBanus (BIM). Pe3ynsratoM mcciaenoBaHus SIBISIOTCS KOHKPETHBIC TIPEIOKECHHSI 10 COBEP-
IICHCTBOBAHMIO 3aKOHOAATENILCTBA B YACTH YCHIICHHSI OTBETCTBEHHOCTH 34 JIOCTOBEPHOCTH JIAHHBIX B
uuGpoBoOii cpene u NpuaaHus HUPPOBBIM JaHHBIM CTaTyca 0e3yCIIOBHOTO IOPHIMUYECKOTO (haKTa.

KuroueBble cioBa: mudpoBHU3aIis CTPOUTENBCTBA, NMpaBoBoe perynuposanue, E-Qurylys, Kaspe-
€CTp, IPO3pPavyHOCTh, IOPUINYECKasd OTBETCTBEHHOCTh, BIM-TeXHOIOTNH, JIEKTPOHHBIA JOKYMEHTOO-
OOpOT.

O.T. Alimov'
"Master of laws, Director of the Legal Department of JSC "KBTU",
(Almaty, Kazakhstan)
ORCID ID: 0009-0007-9464-4286; e-mail: lawyer olzhas@mail.ru

ELECTRONIC SERVICES AND DIGITAL PLATFORMS
IN CONSTRUCTION AS A FACTOR IN ENHANCING
TRANSPARENCY AND ACCOUNTABILITY IN THE
REPUBLIC OF KAZAKHSTAN:

A LEGAL PERSPECTIVE

Abstract

This article is devoted to the study of the legal aspects of implementing digital platforms in the
construction industry of the Republic of Kazakhstan as a tool for minimizing corruption risks and
enhancing the accountability of market participants. Within the framework of the transition to a platform-
based model of public administration, digitalization is viewed not merely as a technological update,
but as a strategic imperative for creating a transparent investment environment. The authors conduct
a systematic analysis of the current regulatory framework, including the 2024 amendments governing
digital infrastructure and the integration of modern communication networks. The paper examines in
detail the legal nature and functionality of the “E-Qurylys” and “Kazreestr” systems, which provide
end-to-end control of construction processes and the protection of the rights of equity holders at all
stages of the facility's lifecycle. Particular attention is paid to identifying legal barriers including the
problem of "double document management," which hinder the effective implementation of electronic
interaction formats. Based on a comparative legal analysis with the experience of the United Kingdom,
the necessity of transitioning to mandatory standardization of building information modeling (BIM) is
substantiated. The results of the study include specific proposals for improving legislation, particularly
with regard to strengthening liability for the accuracy of data in the digital environment and granting
digital data the status of an absolute legal fact.

Keywords: digitalization of construction, legal regulation, E-Qurylys, Kazreestr, transparency, legal
liability, BIM technologies, electronic document management.
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MBI, FEUTBIMHU TOPEKECi, )KYMBIC OPHBI, Kaja, e, e-mail skore ORCID/Scopus/Web of Science nnentu-
(ukaropnapsr;

—  Oip aBrOpIaH keI 6oJica, KOPPECIOHACHITUS aBTOPHI KYJIBI3IIAMEH KOPCETLIE/ XKIHE CoKec
cinreme Oepineni; opOip OipieckeH aBTOPABIH yiieci ofeOueTTep Ti3iMiHeH OYpBIH Keke ab3arra
KOepCEeTiIeIi;

—  Opebuerrep Ti3iMi MOTIHIIE TOHEKCO3 TOPTIOIMEH TiK TOPTOYPHIIMITHI KAKITAMEH PACIiMACIICI];
aBTOPBI JKOK DJIEKTPOHABIK PECypcTap, CTaTUCTUKANBIK XHMHAKTAp JKOHE HOPMAaTUBTIK akTiiep OeT
cinreMecinzie KepceTiyiesni;

—  Opebuertep Ti3iMi poMaH andaBuUTiIHIE pacimenei; o3iHaik noiiekce3 20%-1aH acniaybl THiC:

—  ABTOp KOJ KO¥FaH )apusiiay eTiHiIli;

—  Frumeimu gopeskeci ®OK aBTOpIIap YIIiH — FEUTBIMHA KETEKIIiHiH/KEHECIITHIH MOPIMEH pacTaiFaH
PELECH3USHBIH CKaHEPJICHTeH HYCKACHIHBIH OOITYHI.

— ABTopmap MOTiH, CypeT Hemece Aepekrepii maiprHmay yrriH JXKVM TexHOMOTmsuTapeiH (Tid
MOJIeTIb/IEpi, YaT-00TTap, CypeT reHepaTopiaphl) KOJJaHFaHBIH KepceTyl Tuic. KongaHblFaH HaKThI
TEXHOJIOTHSIIAP, KOJIAHy TOCUIACPI KOHE aBTOPIBIK KYKBIKTAPIBI CAKTay IIapajapbl KOPCETUTyl KaXKeT.
KW aBTOp peTiHIe KepceTiaMeli; MaTepHaliblH AYPBICTBIFBI, CEHIMIUIT KOHE TYITHYCKAIBIFBI
KayarKepIIiIiri afaM-aBTopra KYKTee .

ABTOPJIBIK KYKBIKTap:

ABTOpIap JKapUsUIAaHATBIH MaTrepualiiapFa aBTOPIIBIK KYKBIKTApBIH CaKTaWJbl JKOHE YINIHIII
tyaranapra Creative Commons Attribution 4.0 International (CC BY 4.0) nuuensusicel OOHBbIHIIA
MaKajia MOTIHIH MaljajiaHy KYKbIFbIH Oepei.

KynusiiblLibIK:
ABTOpIapIBIH JKEKe AEPEeKTepl KypHaiga Ke3AeiIreH MakcarTap YIUiH FaHa KOJJaHbUIAIbI YKOHE
YLIHIII TyJIFanapra OepiiMeni.

Kapusinay 3Tukacpl:

Penakiuss COPE crampapTTapsld OACHIBIIBIKKA aJIBIN, MOTIHIACPAIH TYMHYCKAIBIFBIH TEKCEPY
OarapiaManapblH KOJIIaHAIAbl. ABTOPJIAp PYKONUCTEPAl PELCH3UsIAY JKOHE jKapusiiay OapbIChIHIA
IJIaruarka TeKcepyre Kemice/i.
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Kacanapl untesiektri (ZKN) naiinanany:

ABTOpIIap MaTiH, CypeT HeMece IepeKTep i naibiaaay yiriH XKW TexHomorusutapbi (Ti1 MOAEIbAepi,
4ar-00TTap, CypeT reHeparopiapbl) KOJJIaHFaHbIH KepceTyl Thic. KosgaHbpuiraH HaKThl TEXHOJIOTHSI-
J1ap, KOJIaHy TOCUTIEPi )KOHE aBTOPIIBIK KYKBIKTapAbl CaKTay Imapaiapsl kepceTinyi KakeT. JKW aBrop
peTiHze KepceTiIMeHi; MaTepraAblH AYPBICTHIFbI, CEHIMALIIT )KOHE TYITHYCKAJIBIFBI JKayalKepIIiIir
aJlaM-aBTOPFa JKYKTeJesIi.
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NHO®OPMALIMA 1151 ABTOPOB

«Hayunsble Tpyabl «OaijieT» NPEACTaBISIOT COO0H peLeH3UpYeMbIi IOPUINUECKUI )KypHAI OT-
KPBITOTO I0CTYIA, n3aaBaeMblil ¢ 1996 roga. OcHOBHAs MHMCCHS M3/1aHUS 3aKIII0UAeTCs B CUCTeMaTHye-
CKOM Pa3BUTHH Ka3aXCTaHCKOH I0pUINYECKOI HayKH, BKIIOYasi BOIPOCH TEOPUH U MPAKTUKU HOPMOT-
BOPYECTBA, MPABOBOE OOCCIICUCHUE BHEITHEMOIUTUICCKON M BHEITHEIKOHOMHUYECKON NeATeThHOCTH
TOCY/IapCTBa, a TAKXKE 3alIUTy HAIMOHAIBHBIX HHTEepecoB Pecnyonuku Kazaxcran. XKyphan myOnukyer
pe3yabTaTsl ((yHIaMEHTAIBHBIX U MPUKIAIHBIX UCCIETOBaHMA, 00Taal0MMX Kak TEOPETHIECKON, TaK
U IPaKTUYECKONU 3HAYMMOCTBIO.

JKypran BEIXOAHT YeThIpe pasa B TOM, CpPeIHEe KOIMYEeCTBO MyOnnkanuii B Homepe cocrasiseT 10-
30 crareii. Marepuaiibl IPUHUMAIOTCS M TYOJIUKYIOTCS Ha Ka3aXCKOM, PYCCKOM W aHTIIMHCKOM SI3bI-
kax. OCHOBHAsl TeMaTUYECKasi HAIPABJICHHOCTh U3/IaHUS OXBAThIBACT UCCIICAOBAHMUS, HAIPABJICHHBIC HA
YKpPEIUIEHHE POJIM MTPABOBOM HAYKH B MOBBIIEHUH 3()(HEKTUBHOCTH 3aKOHOJATEIILHOW U HOPMAaTUBHON
JIESITENIbHOCTH.

B xypnaie orpaxarorcs:

- Hay4YHBIC CTaThU U 0030pbl, PACKPHIBAIOIINE PE3YJbTaThl UCCIICOBAHUN B Pa3IMYHBIX 00IACTIX
IOpPUIMYECKON HAyKH;

- aHaJIM3 HAllMOHAJIBFHOTO ¥ MEKIYHAPOIHOTO 3aKOHO/IaTEeNIbCTBRA;

- MaTepHabl HAyYHO-MIPAKTUYECKNX KOH(EPEHINH U KPYIIBIX CTOJOB, TPOBOIMMBIX YHUBEPCUTE-
TOM;

- aKTyaJlbHBIE TPOOJIEMBI COBPEMEHHOTO MTPABOBEACHNS.

M3nanue opueHTHUPOBAHO Ha IIUPOKOE pacrpocTpaHeHue Ha Tepputopun Kazaxcrana, ctpan CHIT
U JaJbHEro 3apyoexnsi. Oco0oe BHUMaHUE yIeNseTcs: 00ecleueHuIo reorpa)uaeckoro pasHooopasus
ABTOPOB, BBICOKOW ITUTHPYEMOCTH ITyOIMKYEMBIX MaTepHallOB W IMyOnuKanuu paboT Ha aHTIUHCKOM
SI3BIKE.

PyOpuxarop xypHana:

— Kononka pegaxmuu

—  Teopus rocynapctsa u npaBa. KoHCTUTYLIHOHHOE M a]MUHUCTPATUBHOE MPaBO

—  I'paxxganckoe mpaBo U rpaKIaHCKHHA MPOLECC

—  YroJIoBHOE IPaBO M YrOJIOBHBIH mporecc. MHpopMalnoHHOE PaBo U 0€30MacHOCTh

—  MexayHapoaHOe TIpaBO U CPAaBHUTENHHOE MPABOBEICHIE

Kypuan «Haydqasre Tpyas! «OaiieTy 006ecmednBaeT miaTdhopMy JUIsl CHCTEMHOTO 0OMEHA 3HAHMSIMHU
MEX/y yUeHBIMHU, IPAKTUKYIOIIMMH FOPUCTAMH ¥ TOCYJapCTBEHHBIMU OpraHaMH, CIIOCOOCTBYS pa3BH-
THUIO IOPUINYECKON HAYKH U TIPABOBOW KYJIBTYphI HA HAIIMOHAIEHOM U MEKIYHAPOIHOM yPOBHSIX.

TpeOoBanue /151 0popmiIeHUs CTATHU:

paMKax mpouecca OTIPaBKK aBTOPBI 00s3aHbI yOSIUTHCS COOTBETCTBUH MPEACTABIEMOT MaTepHal
CIIeAYIOIIHN KpuTeps. Marepuai, He OTBEYaroIue 3TUM TPeOOBaHsI, MOTY ObITh BO3BPAIEHBI aBTOPY AJIS
JIOpaboTK:

1. Matepuan pane He MyOJIMKOBaNIsl HE HAMpaBsuics JApyrue KypHai (K1 aBTO MPEeJOCTaBH COOT-
BETCTBYyIOIIE 00sicHeHue pazzaen « KoMMeHTapuu JJisi peiakTopay).

2. Pykomuch npezacraieHa ¢opmar Microsoft Word.

3. Bc nnrteprer-ucrounuk (URL) npuBenen moxHOM Buie (HanMeHOBaHWE pabOThI, CChUIKA, JlaTa
oOparieHus).

4. OOBe Tekcra crarbu coctapseT ot 10 mo 30 TeI. 3HaKOB O€ poOenoB, mpud — Times New Roman,
pasmep — 14 nt., UHTEpBAN — OIMHAPHBI, BEIPABHUBAaHUE TEKCTA — 110 IIUPHUHE, a03aItHbINA oTCTyM — 1,25
cM, 11ost — 20 MM CO BceX CTOPOH, HyMepallusi CTpaH! — BHU3 TI0 IISHTPY.

5. Tekc COOTBETCTBYE CTUIIMCTUYECKUM OHOIHOTpadudecku TpeOoBaHs, U3JI0KEHHBIM PYKOBOJICTB
IUIs aBTOpA.

6. Crars 3arpyxaercss TOJHOM (OpMar, BMECTe MarepuaioM Oe yKa3aHs aBTOPCTB 3asBKOM Ha
nyOnukanuto. {7t aBTopo 6e yueHoH cTeneH TpedyeTcsi CKaHUpOBaHHAast KONHS PELeH3HUH, TOANNCAHHO
Hay4YHbI pPYKOBOJUTEJIE/KOHCYJIBTAHTO 3aBEPEHHON MEeYaTh YUPEKACHS.

7. CxaHMpOBaHHBI JOKYMEHT He JIOJDKHBI TpeBbimaT 1 MO.

PykoBoacTBO 17151 aBTOpPOB

Oo0mmue TpeGoBaHMA K MyOJIHMKYeMbIM MaTepHaJiaM:

1. CraThst JOIDKHA TPENCTABIATH COOOW CaMOCTOSATENBHOE, 3aBEPIICHHOE MUCCIIEOBAaHNE aKTyallh-
HOM mpo0siemMBbl, 00Nagaroiee BHYTPEHHUM JIOTHIECKAM €TMHCTBOM.
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Marepuai He JOJKEH ObITh paHee OmyOIIMKOBaH.

HccnenoBanue 10mKHO 00/1a1aTh HAyYHOW HOBU3HOM.

Heo06xoaumo yeTko (hopMyaHpoBaTh MOCTAHOBKY M PELICHUE UCCIIeIOBATEIbCKOM 3a1a4u.
Crarbps J0JDKHA OTPaXaTb OCHOBHBIC PE3YJIbTATHI UCCICIOBAHUSA.

. CoOmonenne npaBui 0OPMIIEHHUS U CTPYKTYPBI TEKCTa 0053aTEIbHO.

CprKTypa HAY4YHO# CTaThbM BKJIIOYAET:

* Ha3BaHUE CTaTby;

» agroTarmu (150-250 cnoB) u KiroYeBsIe cioBa (5-8 CI0B) Ha Ka3aXCKOM, PYCCKOM U aHTIIMHACKOM
SI3bIKAX; BBEICHUE;

* MaTepuabl 1 METOJBI;

* pe3yNbTaThl;

* 00CYXJICHUE;

* 3aKJTIOYCHUE;

* CBEJICHHUS O (PMHAHCUPOBAHHH (TIPH HAINYHN);

* CIIUCOK JIUTEPATYPHI.

Odopmienne cTaTbu:

- Texct B popmare Microsoft Word, o6sem 10-30 ToIc. 3HaKOB, mipudt Times New Roman 14 nt.,
OMMHAPHBIA MEKCTPOYHBIN WHTEPBAJI, BEIpAaBHUBAHHUE TI0 MUPUHE, ab3arHbii oTcTy 1,25 cM, momnst 20
MM, HyMepauus 110 HEHTPY.

- Uupexcel YIIK u 'PHTU o0s3aTenbHbL.

- CBenenust 00 aBTOpax Ha Ka3aXxCKOM, PyCCKOM U aHIJIMICKOM s3bIKax BkitouatoT DU O, 10mKHOCTS,
YUEHYIO CTEIleHb, MECTO paboThl, Topod, cTpany, e-mail u unenrupukaropst ORCID/Scopus/Web of
Science.

- Ecim aBTOpPOB HECKOJIBKO, aBTOP U1l KOPPECIOHACHIINMH BBIACISIETCS 3BE30UKON U COMPOBOXK/1a-
€TCsl COOTBETCTBYIOLICH CCBHUIKOW; BKJAJ Ka)KIOTO COAaBTOpa MPUBOAUTCS B OTAEIHHOM ab3ale mepen
CIIMCKOM JIUTEPATyPHI.

- JlureparypHble UICTOYHUKN O(OPMIISIOTCS B KBaJPaTHBIX CKOOKax MO Mepe LUTHPOBAHHUS; dIIEK-
TPOHHBIC PeCcypchl 0€3 aBTOpa, CTATUCTHUECKUE COOPHUKU M HOPMATHUBHBIC aKTHl YKA3bIBAIOTCS B TIO-
CTpaHNYHBIX CHOCKaXx. HOBTOpHOC MUTUPOBAHUEC COXPAHACT HCXOHHBIﬁ HOMCED.

- References odopmisirorcst B pomanckom anndasute. JlomycTumoe caMoruTupoBanne — He 6omee 20
%. — 3aMeHuTh CIUCOK JUTEpaTypsl 0OQOPMIISIOTCS B pOMaHCKOM ajidasure. [JomycTnMoe caMonuTu-
poBanue — He 6oiee 20 %.

ConpoBoaure/ibHble IOKYMEHTbI:

— 3asBKa Ha OMyOJIMKOBAaHHUE, IOAIIMCAHHAS aBTOPOM;

— Jl71s1 aBTOpOB, HE UMEIOIIUX YUYEHOH CTEeNeHH, TpeOyeTcsl HaJuyie CKaHUPOBaHHON KOIMU PeLieH-
3WH, 3aBEPEHHON TIEYaThI0 HAYYHOTO PYKOBOIUTES/KOHCYIBTAHTA.

IIpaBa aBTOpPOB:

ABTOPBI COXPaHSIOT aBTOPCKKE NpaBa Ha IMMyOINKyeMble MaTepHalibl M MIPEAOCTABISIOT TPETHUM
JIUIaM TIPaBO MUCTIOIB30BAaHMUS TEKCTa CTaTbu coracHo nuieH3uu Creative Commons Attribution 4.0
International (CC BY 4.0).

KonpupennuaabHocThb:

Bce nuuHble JaHHBIE aBTOPOB MCHONB3YIOTCS NCKIIOYUTENIBHO B LEIAX, IPELyCMOTPEHHBIX JKypHa-
JIOM, U HE IIepelatoTCs TPETHUM JIULAM.

IIy0nukanuoHHAs1 3TUKA:

Penakuusi pykosoncrsyercsi cranpapramu COPE u mpumensier mporpamMMHoe oOecrieueHue Uist
MIPOBEPKU OPUTMHAIIBHOCTH TEKCTOB. ABTOPHI COITIAIIAIOTCS HA MPOBEPKY PYKOIUCEH Ha TUIaruar B Ipo-
Lecce PELEH3UPOBAHUS U ITyOIHKALIIH.

Hcnonb3oBaHue HCKYyCCTBEHHOro nHTe/LIekTa (MN):

ABTOpBI 00sI3aHBI PACKPHIBATh UCTIONB30BaHue TexHonoruit U (s13p1koBBIE MOzenu, 4ar-00Thl, re-
HEepaTopbl U300paKEHUH) IJIsl MOATOTOBKM TEKCTa, W300pakeHUi nin gaHHbIX. Heobxoanmo ykaszarhb
KOHKPETHBIE TEXHOJIOTHH, CIIOCOOBI X IPUMEHEHHSI U MEPBI 10 COOITIOICHHUIO aBTOpcKuX mpas. M He
MOXCT BBICTYyIIaTb aBTOPOM; OTBETCTBCHHOCTL 3a KOPPCKTHOCTb, TOCTOBEPHOCTL U OPUTHHAJIBHOCTH
Marepuaia HeceT 4eJIOBEK-aBTop.

vk
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INFORMATION FOR AUTHORS

Scientific Works “Adilet” is a peer-reviewed open-access academic journal in the field of law,
published since 1996. The primary mission of the journal is the systematic development of Kazakhstani
legal scholarship, including issues related to the theory and practice of law-making, the legal support of
the state's foreign policy and foreign economic activities, and the protection of the national interests of
the Republic of Kazakhstan. The journal publishes the results of both fundamental and applied research
that possess theoretical as well as practical significance.

The journal is issued four times a year, with an average of 10-30 articles per issue. Manuscripts are
accepted and published in Kazakh, Russian, and English. The main thematic focus of the journal covers
research aimed at strengthening the role of legal science in enhancing the effectiveness of legislative
and regulatory activities.

The journal features:

— scholarly articles and review papers presenting research results in various fields of legal science;
— analyses of national and international legislation;

— materials from scientific and practical conferences and round tables organized by the University;
— discussions of current issues in contemporary legal studies.

The journal is intended for wide dissemination across Kazakhstan, the CIS countries, and
internationally. Particular attention is given to ensuring the geographical diversity of authors, increasing
the citation impact of published materials, and expanding the publication of articles in English.

Journal Sections

—  Editorial Column

—  Theory of State and Law. Constitutional and Administrative Law

—  Civil law and Civil Procedure

—  International Law and Comparative Legal Studies

—  Criminal Law and Criminal Procedure. Information Law and Security

The journal “Adilet” provides a platform for the systematic exchange of knowledge among scholars,
practicing lawyers, and public authorities, thereby contributing to the development of legal science and
the strengthening of legal culture at both the national and international levels.

Requirements for Article Submission:

During the submission procedure, authors must ensure that their manuscript complies with the
following requirements. Manuscripts that do not meet these criteria may be returned to the author for
revision:

1. The manuscript has not been previously published and is not under consideration by another
journal (or the author has provided an appropriate explanation in the section “Comments for the
Editor”).

2. The manuscript is submitted in Microsoft Word format.

3. All Internet sources (URLSs) are provided in full form (title of the work, hyperlink, and date of
access).

4. The length of the article must be 10,000-30,000 characters excluding spaces, formatted as
follows: Font: Times New Roman, size 14 pt; Line spacing: single; Alignment: justified; Paragraph
indentation: 1.25 c¢cm; Margins: 20 mm on all sides; Page numbering: centered at the bottom of the
page.

5. The text complies with the stylistic and bibliographic requirements specified in the Author
Guidelines.

6. The article must be uploaded in full, including: the manuscript file, a blinded version of the
manuscript without author identification, and the publication application form. For authors without an
academic degree, a scanned copy of the review signed by the academic supervisor or consultant and
certified with the institutional seal is required.

7. Scanned documents must not exceed 1 MB in size.
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Author Guidelines

General Requirements for Manuscripts
1. The article must represent an independent and completed study of a relevant research problem,
characterized by internal logical coherence.
2. The manuscript must not have been previously published.
The study must demonstrate scientific novelty.
The research problem and its solution must be clearly formulated.
The article must present the main results of the research.
Compliance with the formatting and structural requirements is mandatory.

S kW

Structure of a Scientific Article
A manuscript should include the following elements:
: Title of the article
Abstracts (150-250 words) and keywords (5-8 words) in Kazakh, Russian, and English
Introduction
Materials and Methods
Results
Discussion
Conclusion
Funding information (if applicable)
References

Article Formatting

—Manuscripts must be prepared in Microsoft Word format. The recommended length is 10,000-30,000
characters (excluding spaces), font Times New Roman, 14 pt, single line spacing, justified alignment,
paragraph indentation 1.25 cm, margins 20 mm, and page numbering centered at the bottom.

— UDC and IRSTI classification indices are mandatory.

— Author information must be provided in Kazakh, Russian, and English, including: full name,
academic position, academic degree, affiliation, city, country, e-mail address, and identifiers ORCID /
Scopus / Web of Science.

— For articles with up to three authors, the corresponding author should be marked with an asterisk
and indicated in a footnote. The contribution of each co-author must be specified in a separate paragraph
before the reference list. — 3amenuts — If there are multiple authors, the corresponding author is indicated
by an asterisk and accompanied by the appropriate reference; the contribution of each co-author is
presented in a separate paragraph preceding the list of references.

— References in the text should be indicated in square brackets in the order of citation. Electronic
sources without authors, statistical publications, and normative legal acts should be cited in page
footnotes. Repeated citations retain the original numbering.

— The References list must be provided in the Roman alphabet. Permissible self-citation should not
exceed 20%.

Accompanying Documents

The following documents must be submitted together with the manuscript:

— Application for publication, signed by the author;

— For authors without an academic degree — a scanned review from the academic supervisor, certified
with the institutional seal.

Authors' Rights

Authors retain copyright for the published materials and grant third parties the right to use the text of
the article under the Creative Commons Attribution 4.0 International License (CC BY 4.0).
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Confidentiality
All personal data of authors are used exclusively for the purposes of the journal and are not transferred
to third parties.

Publication Ethics

The editorial board adheres to the standards of the Committee on Publication Ethics (COPE) and
applies plagiarism-detection software to verify the originality of submitted manuscripts. Authors agree
that their manuscripts may be checked for plagiarism during the peer-review and publication process.

Use of Artificial Intelligence (AI)

Authors are required to disclose the use of artificial intelligence technologies (including language
models, chatbots, and image generators) in the preparation of text, images, or data. Authors must specify
the technologies used, the manner of their application, and the measures taken to ensure compliance
with copyright regulations.

Artificial intelligence cannot be listed as an author. The human author bears full responsibility for the
accuracy, reliability, and originality of the submitted material.
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ABTOPJAP YIIIH AKITAPAT

«OJIICTTIHY FHIIBIMU €HOCKTEPI alllbIK KODKETIMIl PECH3UsIIaHATBIH KYKBIKTBIK FBLUIBIMU JKYPHAI
Oosein TaObuTaAbl. JKypHanga marepuangapibl sKapusuiay akel TeJiey apKbUIbl HEMece TETiH Heri3zie
JKY3€ere achIpblIaibl.

XKapusinayra KbI3bIFYLIBUIBIK TAHBITKAH aBTOPJIApFa ajabIH ana «KypHai Typanbspy 0eliMiH MyKHUST
TaHBICY YCHIHBbUIAABL. By Genimzae GemiMIepAiH KYpBUIBIMIBIK epesKeniepi KoHe ABTOpFa apHaJIFaH
erKeH-Ter keIl HyCKaylbIkTap kepceTinreH. Komka30anel kidbepMec OYPBIH KypHAI JKyHEciHIe
Tipkeny MiHzAeTTi Oonbin TaObumanel. TipkenreH maiinanaHymbuiap YIIH MarepHaiisl xidepy Oec
KE3eHHEH TYPAaThIH MpoIleypa OOHBIHINA 5KY3€Te aChIPbLIaJIbL.

KypmertTi aBTOpsiap MeH oKbIpMaHaap!

KyHTi306emik )KbuT itTiHae 0ip aBTOp €Ki FEUTBIMU MaKajla aH Kol )Kapusitaii aTMai b1, oFaH OipJiecKeH
ABTOPJIBIK Makananap jaa Kipeni. JKapusiiay akbICBIHBIH MOJIIIEPl MaKaJlaHbIH KeJieMiHe OaliIaHbICThI
JKoHE THICTI KYHTI30emiK )buiaarel AEK MoHiHe Heriznenen:

1. Kacninif KOFaMIBIK YHUBEPCUTETIHIH KbI3METKEpIepi VIIiH, COHBIH IIIiHAE KOCHIMINIA YXYMBIC
arkaparbeiaaap — 5 AEK. Erep Oipiecken aBTopiblk Oosca, TesneM Oacria TaHOalapbIHBIH caHbiHA (00c
OPBIHAAPCHI3) COMKEC ecerTeei;

2. 1015 mbIH Tanbansl Makanaiap (6oc opeiagapesz) — 7,5 AEK;

3. 15-20 merg TanOamer Makamanap — 10 AEK;

4. 20-25 mbrH TaHOaNEl Makananap — 12,5 AEK;

5. 25-30 mbrg Tan6ansr Mmakaianap — 15 AEK. lllexren ackan xarnaiiia op kockivma 1000 TanO6a
yuria 1 AEK kockimia Tenenesni;

6. lleTenik aBTOpap yIliH, COHBIH IMIIHE Ka3aKCTaH/IbIK 3ePTTEYLIICPMEH OipJeCKeH jKapHsiia-
HBEIMZAp — TETiH;

7. Xupi UHACKCI 5-TeH acaTblH aBTOpIap YIIiH — TETiH;

8. Scopus sxone/Hemece Web of Science xylieciHe KeKe )KapHusUIaHbIM CaHbl OSCTEH acaThlH aBTOP-
JIap YIIiH (GKaiIbl caH OOWBIHINA) — TET1H.

CoHbBIMEH Karap, peaKlus KOChIMIIA aKbLIbl KbI3METTEP YChIHAbI:

o [ly¥eun xapusinay — xapusiiay KyHbIHbIH 100%;

* Mortingi Ty3eTy (peAakuusuIbIK OHIeY) — )KYMBICTBIH Kypaeninirine Oaiinansictel 4 AEK Gacram;

* AHpaTIIaHbl aFBUIIIBIH TUTiHE aymapy — 2 AEK;

» Maxkanansl aFbUIIIBIH TUTiHE aygapy — 10 AEK;

» Bubnuorpadusuibik cinremenepai pacimaey — 3 AEK.

Tenem OapibIK pereH3usUIay Ke3eHAepl asKTalFaHHAaH KeiH, COHFBl Ke3eHJe, YHHUBEpPCH-
TET PEKBU3HUTTEPI OOWBIHINA EKIHII JEeHrewnl OaHk OeiMINeNepiHe HeMece OaHKTIH MOOWIIBIIK
KOCBIMIIIACHI aPKBLIBI )KY3€Te aChIPBIIAIbI.

Penaxnusi, acipece, MakajdaHbIH aHJAATIAaChl MEH MOTIHIH aFBUINIBIH TUTIHJIE Calayibl PICIMICYIIH
MaHBI3/IBUTBIFBIH €PEKIIIe aTar KopceTe . MoTiHAl Typa Kelipyre Ko OepliMeiiii; aBropiapra FeUIBIMUA
MOTIH/IEP/Ii a3y KoHE ayfapy OapbhIChIH/IA aKaJIeMUSIIBIK CTAaHAaPTTAP bl KaTaH CaKTay YChIHBLUIAIbI.
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NHO®OPMALIUA JJIA ABTOPOB

Hayunble Tpyabl «OAijieT» MpenCcTaBIsIoT COO0W peleH3nPyeMbIi IOPUANYECKAN HAYIHBIN Kyp-
HaJ OTKpBITOro gocryma. [TyOnukanust MmarepraiioB B *KypHaJie OCYIISCTBISCTCS Ha IUIATHOU u Oec-
IJJATHOM OCHOBE.

ABTOpaM, 3aMHTEPECOBAHHBIM B ITyOJHKAIIMH, PEKOMEHIYETCS IMPEIBAPUTEIHHO O3HAKOMHTHCS C
pasnenoM «O skypHaJie», I1ie PEACTABICHHI MTpaBuila CTPYKTYPUPOBAHUS PA3JICIIOB, a TAKXKE JCTaTb-
Hele PykoBoncTBa mis aBTopa. llepen ornpaBkoii pykonmuceil o0s3aTebHa PEeTUCTpaIis B CHCTEME
KypHana. [[71st 3aperucTpupoBaHHBIX MMOJIH30BATENICH TOCTYIIHA IPOIEAypa M01au MaTeprana, COCTOs-
ast U3 MATH TOCTIeI0BATEIbHBIX ATAIOB.

YBaxkaemble aBTOPbI M YUTaTEH!

B TedeHne xaneHIapHOTO TO/Ia OJMH aBTOP MOXKET ITyOJMKOBaTh HE Ooyiee JBYX HAyYHBIX CTareH,
BKJIIOYasi COaBTOPCKHE padoThl. Pazmep miarel 3a myOnuKanuio onpezensercs 00bEMOM CTaThbH U MPU-
BSI3aH K JCHCTBYIOLIEMY Ha COOTBETCTBYIOILUI KaJleHAapHbII roa 3Hauenuo MPII:

1. ns corpyauukoB Kacnuiickoro yHuBepcureta, Bkitodast copmectureneid — 5 MPII. B cinyuae co-
aBTOPCTBA C BHEITHUM aBTOPOM OTLJIaTa PACCUUTHIBACTCS HCXO/S M3 KOIMYECTBA ITEYaTHHIX 3HAKOB (0e3
po0eoB).

2. Cratbu 06bEMoM 10-15 ThIC. 3HaKOB (03 mpobesnos) — 7,5 MPII;

3. Crarbu 006éMoM 15-20 ThIC. 3HaK0B — 10 MPII;

4. Crateu 006éMoM 20-25 ThIC. 3HaKkoB — 12,5 MPII;

5. Crareu 006EMoM 25-30 ThIc. 3HaKOB — 15 MPII. IIpeBrImenne TuMuTa 001aracTCs TOTOTHUTE b=
Hoit maroit 1 MPII 3a kaxnyro 1000 3HaKoB;

6. It ”HOCTPaHHBIX aBTOPOB, BKIIIOYAss COBMECTHBIE MyOIMKAIIH C Ka3aXCTAHCKUMH HCCIIEI0BaTe-
TsIMH — O€CIUTaTHO;

7. Jlnst aBTOPOB ¢ MHACKCOM Xupina Ooliee 5 — OeCIuiaTHO;

8. J171s1 aBTOpOB € OoJiee YeM MATHI0 eMMHOIMYHBIMA ITyOuKaIsiMu B Scopus n/umm Web of Science
(cymmMapHoO) — GecruiaTHoO.

JloTTOTHUTENFHO peakIvs MPEA0CTABISIET TUTATHBIE CEPBUCHI:

Cpounast myonukanus — 100% OT CTOMMOCTH ITyOIHKAIIHN;

Koppekrypa Tekcra (pefakionHas npaska) — ot 4 MPII, B 3aBUCUMOCTH OT CJI0KHOCTH paOOTHhI;

IlepeBon anHOTaLMI HAa aHIMICKUH s13bIK — 2 MPII;

ITepeBon cTaThy Ha anrmuiickuii 1361k — 10 MPIT;

Odopmirenne 6ubdHOrpaduaecKkux cchiok — 3 MPII.

Ormutata OCyIIECTBIISETCS Ha 3aKJIIOYUTEIBHOM JTarle, OCJIe 3aBEPIICHUs BCEX ITAlOB PELEH3UPO-
BaHU, [0 PEKBU3UTaM YHHBEPCHTETA B JIIOOOM OaHKE BTOPOTO ypOBHS JHOO0 yepe3 MOOUIBHOE TpH-
JoXeHre OaHKa.

Penakiust o0coOCHHO MOTYEPKUBACT HEOOXOAMMOCTh Ka4€CTBEHHOTO 0(hDOPMIICHUS aHHOTAIIMU U TCK-
CTa CTaThH Ha aHTJIMICKOM si3bIKe. He noryckaercs npssMoe OyKBallbHOE KOITMPOBAHUE TEKCTA; aBTOPaM
PEKOMEH/IyeTCs CTPOTO COOIO/IATh aKaJeMHUSCKUE CTaHapThl HAIMCAHUS U MEePEBOa HAyYHBIX TEK-
CTOB.
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INFORMATION FOR AUTHORS

The scientific journal Scientific Works “Adilet” is a peer-reviewed open-access academic journal in
the field of law. Publication of manuscripts in the journal may be carried out on both a paid and a free
basis.

Authors interested in publishing their research are advised to familiarize themselves in advance with
the section “About the Journal”, which provides detailed information on the structure of manuscripts
as well as comprehensive Author Guidelines. Prior registration in the journal’s electronic submission
system is mandatory before submitting a manuscript. Registered users are granted access to the
submission procedure, which consists of five consecutive stages.

Dear Authors and Readers!

Within one calendar year, a single author may publish no more than two scientific articles, including
co-authored works. The publication fee depends on the length of the article and is calculated in accordance
with the Monthly Calculation Index (MCI) established for the respective calendar year.

1. Employees of Caspian University, including part-time staff — 5 MCI. In the case of co-authorship
with an external author, the fee is calculated based on the number of printed characters (excluding
spaces).

2. Articles of 10,000—15,000 characters (excluding spaces) — 7.5 MCI.

3. Articles of 15,000-20,000 characters — 10 MCI.

4. Articles of 20,000-25,000 characters — 12.5 MCL.

5. Articles of 25,000-30,000 characters — 15 MCI. Exceeding this limit incurs an additional charge
of 1 MCI for each additional 1,000 characters.

6. Foreign authors, including joint publications with Kazakhstani researchers — free of charge.

7. Authors with an h-index above 5 — free of charge.

8. Authors with more than five single-authored publications in Scopus and/or Web of Science
(combined) — free of charge.

In addition, the editorial office provides several paid editorial services:

» Express publication — 100% of the publication fee;

» Text editing (editorial proofreading) — from 4 MCI, depending on the complexity of the work;

 Translation of abstracts into English — 2 MCI,

» Translation of the full article into English — 10 MCI;

» Formatting of bibliographic references — 3 MCI.

Payment is made at the final stage of the publication process, after completion of all stages of peer
review, using the University’s bank details through any second-tier bank or via a mobile banking
application.

The Editorial Board particularly emphasizes the importance of high-quality preparation of the abstract
and the English-language version of the manuscript. Direct literal translation or copying of text is not
acceptable. Authors are strongly encouraged to adhere strictly to international academic standards of
scholarly writing and translation when preparing their manuscripts.
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KAPUAJAY ITUKACHI

«OILIeTTIH» FBLIBIMH eHOeKTepi »KypHaJIbIH/AA
JKapUsJIay ITUKACHIHA KOWbUIATBHIH TAJANTAP

«OJIIICTTIHY» FUIBIMA €HOCKTEP1 )KYPHAIBIHBIH PEIAKIUSIIBIK CasiCaThl aKaIEMUSUIBIK aallIbIKThIH
JKanmbl KaObUIIaHFaH KaFuAaliapblHa JKOHE XallbIKapalblK >Kapusiay OJTHKAachl CTaHAapTTapblHA
HerizaenreH. JKypHaJIbIH PEIaKIHUSIIBIK KOJJICTUSACHI FHUTBIMA KOMMYHUKAIHSIHBIH YKOFAPhl dTHKAIIBIK
HOpMaJIapbl CaKTaJlyblH KaMTaMachl3 €TYr¢ YMTBLIAJbl KOHE JKapHsulayJarbl Ke3 KEJI'eH 9JIJIeTCi3
TOXiprudenep i OomapIpMayFa KaKeTTi Irapanapabl KaObLUTIai b,

JKypnanra Ko/mka30a yChIHY Makaja aBTOPJApbIHBIH 63 OCTIHIIE KYPIi3reH 3epTTey HOTHKENIepi
00JIBIIT, OYPBIH 0acKa FRIIBIME OaChUTBIMAApAA JKapUsTaHOaFaHABIFBIH OLTIIpETi.

ABTOp (HeMece aBropyiap TOOBI) 3ePTTEY HOTIIKENIEPIHIH FHUIBIMH JKAHAIIBUIIBIFBI, JYPBICTHIFBI
JKOHE JTOJIIIT YIIIH JKeKe jKayankeprrunik anaasl. OchiFaH OailTaHBICTBI aBTOPIIAp aKaIeMHUSITBIK JKOHE
Kapusisiay STUKAChIHBIH KeJleCi MPUHLIUITEPIH CaKTay MiHIETTi:

— ABropnap Kypri3reH 3eprreyiaep/iH CeHiM/Il )KoHe 00bEKTUBTI HOTHIKEIEPIH YChIHYBI THIC; a-
JIBIH aJia )KaJlFaH, OypMajaHFaH HeMece )KacaH bl AePEKTepre kKo OepiaMen/i;

— ABTOpNap YChIHFaH KOJDKa30aHBIH TYIMHYCKAJBIFBIH KaMTaMachl3 €Tyre MiHAeTTi. bapibik
aJIBIHFAH Y3IHIIEp, uaesIap HeMece TYKBIPBIMIAP AYPBIC CUITEMETIEpPMEH aBTOPFa JKOHE OacTamKbl
KO3re KOpCeTiTyi KaxKeT;

— ApTBIK ajpIHYJIap MEH Ke3 KeNTeH IUIarhaTr Typiepi KaObUImaHOalIbpl, COHBIH INIHIE TYPHIC
KOPCETIIMETeH JoieKce3iep, KaTe kKa3blUIbIMIap, OacKaiap/blH 3epTTey HOTHIKEIEepiH e3iHe THecisi
JIeTl KOPCETy HeMece MHTEIIEKTYalIbIK €HOCKTI 9J11eTci3 nalaanany Gpopmaapsr;

— Makanana 3eprreyre aiTapiablKTail ocep eTKeH FhIIIBIMU eHOEKTEp MEH JIEPEKKO3epre ciinreMenep
0oJTyHI THIC;

— Asropnap Oip Komka3z0aHbl OipHeENIe >KypHaiFa Oipacil >kommail amMaiael HeMece OyphIH
JKapUsJIaHFaH MaTepuaiap/Ibl YChIHA alTMaii]ibl;

— MakasanblH OipJeCKeH aBTOpJaphbl PETIHJIE TEK 3ePTTEYTre kKOHE KOJKa30aHbIH JaiibIHIaTybIHA
alTapibIKTall MHTEUIEKTYaJ/IbIK YIIeC KOCKaH TYJIFallap KOpPCEeTUTyi THIC; 3epTTeyre KaTbICIIaFaH ajiaM-
Jlap/Ibl aBTOpIIap Ti3iMiHE KOCY KaObUIIaHOANTbI;

— Xapusmanran Hemece pelleH3UsIAy Ke3eHIH/Je aHBIKTalIFaH MaHbBI3bl KATENIKTep Hemece
JIOJICI3IIIKTEP TypaJibl aBTOP Jepey KypHAII PelaKIUsChIHA XadapIaybl )KOHE KaXKeT TY3eTyIep/i eHrizyre
BIKITAJT €Tyl THIC.

KypHanapH penakiusiIblK KOJUIETHSICHI PEIaKIHSIIBIK XKOHE )KapHusiiay KbI3METiH JKy3ere achpy Oa-
peicbira Publication Ethics Committee (COPE) a3ipiiereH yChbIHBICTap MEH MPUHLIUIITEPIE CYHECHE/I.

MorTinai kemripy *JoHe MJarnat

«OMUIETTIH» FBUIBIMH EHOCKTEPl KYpPHAJIBIHBIH PEHAKIUSIBIK KOJJICTHICH OapiibIK TYCKEH
KOJDKa30aHbI IMICH3MsIIaHFaH aHTUILIAruar )KyHeciH KoJIIaHbII TeKCepyli MiHAETTI TypAe *Kyprizeni.

FruibiMu MakajiaHbIH MOTIHIHIH MHHAMAJIJIbI TYITHYCKAJBIK JIeHreri 85%-/1aH ToeMeH 00IMayhl THIC.
ConbiMeH 0Oipre, ykcacTbIK ko3¢ duuneHTi 1 xxoHe yKeacTK ko3hdunueHTi 2 coiikecinme 20% xoHe
2%-naH acriaybl KEpeK. ATajFaH KOpCETKIIITePICH aChIl KETKeH xaFaaiina peaakius Publication Ethics
Committee (COPE) cranmapTrapbsiHia KapacThIPBUTFAH YCHIHBICTAP MEH pOcCiMIepIi OacIIBUTBIKKA
anaJbl.

¥KCacThIK KOPCETKIIMITEPIiHIH a3/1all achlll KeTyl aHBIKTAIFaH JKaFaimga aBTopiiapra KoJpKa30aHbI
KETUTHIPII, KaliTalaH TYIMTHYCKAJBIKKA TeKCepyTe KoIay MyMKIHIITT Oepityi MYMKiH.

TyIHYCKaJIBIKKA OH HOTHIKE aJiFaH KOJDKa30a KeJieCl FhUIBIMU PELICH3UsIIay Ke3eHIHEe Kioepiiei.

Ke3 xenren Qopmanarel mimaruar SKypHadl pEHaKIMsACHl YIIIH aKaIeMHSIIBIK JKOHE Kapusi-
Jay ITHUKACBIHBIH KaruaajapblH epecken Oy3y OOJbIN caHajalbl jKOHE KOJKa30aHBIH Jepey Kepi
KaTapsutybiHa okeneni. Erep momennenren mumaruar daxrici 50%-1aH acaTelH HeMece MOTIHMEH ca-
HaJbl MAaHUIYJSIMSIIAD AHBIKTAIFAH JKaFaaiija, Makaja aBTOpJIapbl MEH OIpJIECKeH aBToOpiap YII
KYHTI30€eI1iK JKbIT OOMbI XKypHaJFa MaTepHal KoJIJai aliMaiJibl.
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ITNYBJIMKAIIMOHHASA OTUKA

TpeGoBanus K COOMIOACHUIO ITHYECKUX IPUHUMUIIOB yOJMKALMOHHOH
JAesATeIbHOCTH B :KypHaJie « Hayynsbie Tpyabl «9aijier»

PepaxnuionHas MoIMTHKA HAyYHOTO KypHaia « HaydHble Tpynbl «OiIeTy 0CHOBBIBAETCS Ha 001Ie-
MIPUHSATHIX TPUHIUIAX aKaJIEMHUYECKON JOOPOCOBECTHOCTH W MEXKIYHAPOIHBIX CTaHIapTaxX IyOiuKa-
LIMOHHOM ATHKH. PelakiInOHHAS KOJIETHs )KypHaIa CTPEMUTCS 00ECIIEUnTh COONIOJICHUE BHICOKUX 3TH-
YeCKUX HOPM HAyYHOH KOMMYHHMKAIINW M TIPEATNPUHIMAET HEOOXOJUMBIE MEPHI IS TTPEIOTBPAIICHUS
001X POopM HEZOOPOCOBECTHON MyOIMKAIMOHHOMN TPAKTUKH.

[Ipencraienue pyKkoIUCH B PEAKIUIO JKypHAJa TPEIOIaraeT, 4YTo CTaThsl COACPIKUT OPUTHHAIb-
HbIE Hay4YHBIC PE3yJIbTaThl, MOJYYSHHBIE aBTOPAMH B XOJIe CAMOCTOSITEIILHOTO MCCIISIOBAHUS, U paHee
HE HY6J'II/IKOBaJ'IaCI) B MHBIX HAYYHBIX U3JaHUAX.

ABTOp (MJIH KOJUIEKTHB aBTOPOB) HECET NMEPCOHANBHYIO OTBETCTBEHHOCTH 32 HAYYHYIO HOBU3HY, J0-
CTOBEPHOCTh M KOPPEKTHOCTH MPEACTABICHHBIX PE3yIbTaTOB MCCIe0oBaHUs. B CBsI3M ¢ 3TUM aBTOPHI
00s13aHBI TIPHUJIEPIKUBATHCA CIEAYIONUX MPUHIIAIIOB aKaJeMIYECKON U MyOIMKAIIMOHHON YTHKH:

— aBTOPbI JOJDKHBI IPEACTABIATH JOCTOBEPHBIE M OOBbEKTUBHBIE PE3YAbTaThl MPOBEJCHHBIX HCCIIE-
JIOBaHHMIA; 3aBEJIOMO JIOXKHBIC, HCKaKEHHBIE JIN0O chanbcuUIMPOBaHHbIC TAHHBIC SBIISIOTCS HEJOITY-
CTHUMBIMU;

— aBTOPBI 00513aHBI TAPAHTUPOBATH OPUTHHAIILHOCTD MPEACTABICHHON pykonucu. Bee 3anMcTBOBaH-
HbIE (pparMeHTHI, UJIeH WIIN TIOJI0KEHNS JOIDKHBI COTIPOBOXKIATHCS KOPPEKTHBIMH CCHITKaMHU Ha aBTopa
1 TIEPBOMCTOYHUK;

— HEAOITYCTHUMbI YPE3MCPHBIC 3aUMCTBOBAHUA, a4 TAKXKC JII00BIE q)OpMI)I iaryara, BKJIrO4ass HEO-
(hopMIIEHHBIE TTUTATHI, HEKOPPEKTHOE TiepedpazupoBaHie, MPUCBOCHUE PE3YIIBTATOB UYKUX HCCIIEHO0-
BaHMH JINOO MHBIE (OPMBI HEIOOPOCOBECTHOTO UCTIOJIL30BAHMUST HHTEIUICKTYAIBHOTO TPY/IA;

— B CTaThe JIOIDKHBI OBITH MPEJCTABIEHBI CCHUTKA Ha HAay4YHBIE pa0OTHI M MCTOYHHMKH, OKA3aBIITHE
CYIIECTBEHHOE BJIMSHHUE HA MPOBEICHUE UCCIIEIOBAHUS,

— aBTOPHI HE BIIPaBE OTHOBPEMEHHO HAIIPABIIATH OJHY U TY K€ PyKOIHCh B HECKOJIBKO HAYIHBIX JKYP-
HaJIOB OO MPEACTABIATH K MyONIMKaIlMK MaTepHalibl, paHee OMyOJMKOBAHHBIC B IPYTUX M3IAHUIX;

— B Ka4€CTBC COAaBTOPOB CTATHU TOJI’KHbBI 6[)ITB YKa3aHbl UCKIIFOYUTEJILHO JIMIla, BHCCIINE 3HAYUTCIIb-
HBI WHTEIUIEKTYalIbHBIA BKIIAJ B TIPOBEICHUE HCCIEIOBAHNS U TOATOTOBKY PYKOIHCH; BKIIOYEHHUE B
CIIMCOK aBTOPOB JIUI], HC YUAaCTBOBABIIMNX B UCCJICA0OBAHNU, SIBJISICTCA HEAOIMYCTUMBIM

— TIPH BBISBJICHUH CYIIECTBEHHBIX OIMNOOK WJIM HETOYHOCTEH B OIyOJWKOBAaHHOW paboTe amb0 Ha
JTare ee pacCMOTPEHUs aBTOP 00s13aH HEe3aMEUIUTENILHO YBEIOMUTH 00 9TOM PEAAKIHUIO KypHala U co-
JIEHCTBOBATh BHECEHUIO HEOOXOMMMBIX HCIIPABICHUH.

PenaxnyionHas Koyuterus >KypHaia MpH OCYIIECTBICHUN PENAaKIMOHHON W yONUKAIMOHHOW Jesi-
TEIILHOCTH PYKOBOACTBYETCS PEKOMEHIANMSMHU W IMpHHIHIAaMH, pazpaboraHHbiMu Committee on
Publication Ethics.

3anMcTBOBaHMSA U MJIaruar

Penaxnuonnas xomerus xypHana «Haydapie Tpynbl «OaieT» B 0053aTEIbHOM MOPSIKE OCYIIECT-
BJISIET ITPOBEPKY BCEX MOCTYNAOLIUX PYKOIMCEN HA HAJU4YKME TEKCTOBBIX 3AMMCTBOBAHMI C HUCIIOJIB30-
BaHUEM JIUIICH3UPOBAHHON CHCTEMBI aHTHILIATAATA.

MuHUMaIIBHBIN YPOBEHb OPUTMHAIBHOCTH TEKCTA HAYYHOM CTaTbU JIOJDKEH COCTABIISITH HE MEHEE
85 %. Ilpum aTom mokazarenu kodddurpienta mogodus 1 n koadduimenTa momodus 2 He JOIKHBI Mpe-
BBIIATh cOOTBETCTBEHHO 20 % 1 2 %. B ciy4asx npeBblllIeHUs] YKa3aHHBIX 3HAUCHUHN pelaKius py-
KOBOJICTBYETCSl PEKOMEHIAIMSIMHA U MPOLEAYPAMHU, PEAYyCMOTPEHHBIMH cTangapramMu Committee on
Publication Ethics.

HpI/I BBISAABJICHUU HE3HAYUTECIILHOTO IMPEBBIICHUA JOITYCTUMbBIX rokasarenen HOI[OGI/HI aBTOpaM MO-
JKeT OBITh TPEAOCTaBICHa BO3SMOXKHOCTh I0pPad0TaTh PYKOIIMCH M TIOBTOPHO HAIIPABHUTH €€ JIJIS TIPOBEP-
KM Ha OPUTHHAIBHOCTb.

B cnyyae monokuTeNbHBIX Pe3yNbTaToOB MPOBEPKH HA OPUTHHAIBHOCTH PyKOIIICH HAIIPABIISETCS HA
MOCIEeYIOUINH 3Tal HAYYHOTO PELCH3UPOBaHHMSI.

[Tnaruar B moOBIX opMax paccMarpuBaeTcsl peJakiie KypHalia Kak Tpy0oe HapylieHHe TPUH-
LIUTIOB aKaJIEMUYECKON M MyOIMKAIIMOHHON ITHKH WM BIeYeT HEMEJIEHHOE OTKIIOHEHHE PyKOIucH. B
clly4ae yCTaHOBJICHUS JIOKa3aHHOTO (hakTa ruiarunata oobeMom 0osiee 50 % 0o BBISBICHUS HAMEPEH-
HBIX MaHHITYJISIIHA ¢ TEKCTOM aBTOPHI TAKOM CTAaThH JIMIIAIOTCS MIPpaBa MOAaY MaTepHAIIOB B )KypHAT B
TEUEHUE TPEeX KaJICH/IAPHBIX JIET KaK B KAUECTBE aBTOPOB, TAK U COABTOPOB.
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PUBLICATION ETHICS
Ethical Standards for Publication in the Journal Scientific Works “Adilet”

The editorial policy of the academic journal Scientific Works “Adilet” is based on generally accepted
principles of academic integrity and internationally recognized standards of publication ethics. The
Editorial Board strives to ensure the observance of high ethical standards in scholarly communication
and takes the necessary measures to prevent any forms of unethical publication practices.

Submission of a manuscript to the editorial office implies that the article contains original scientific
results obtained by the authors in the course of independent research and that the work has not been
previously published in other academic journals.

The author (or group of authors) bears personal responsibility for the scientific novelty, reliability,
and accuracy of the research results presented. In this regard, authors are required to adhere to the
following principles of academic and publication ethics:

— Authors must present reliable and objective research results; knowingly false, distorted, or falsified
data are unacceptable.

— Authors must guarantee the originality of the submitted manuscript. All borrowed fragments, ideas,
or statements must be accompanied by appropriate references to the author and the original source.

— Excessive borrowing and any forms of plagiarism are unacceptable, including unreferenced
quotations, improper paraphrasing, appropriation of others’ research results, or any other form of
unethical use of intellectual work.

— The article must include references to scientific works and sources that have significantly influenced
the research.

— Authors must not simultaneously submit the same manuscript to several academic journals or
submit for publication materials that have already been published elsewhere.

—Only individuals who have made a substantial intellectual contribution to the research and preparation
of the manuscript should be listed as co-authors. Inclusion of individuals who did not participate in the
research is unacceptable.

— If significant errors or inaccuracies are identified in a published article or during the review
process, the author must immediately inform the editorial office and cooperate in making the necessary
corrections.

In carrying out its editorial and publishing activities, the Editorial Board follows the recommendations
and principles developed by the Committee on Publication Ethics.

Borrowing and Plagiarism

The Editorial Board of the journal Scientific Works “Adilet” conducts mandatory plagiarism checks
for all submitted manuscripts using a licensed plagiarism-detection system.

The minimum originality level of a scientific article must be at least 85%. At the same time, the
indicators for Similarity Index 1 and Similarity Index 2 must not exceed 20% and 2% respectively.
In cases where these thresholds are exceeded, the Editorial Board follows the recommendations and
procedures established by the Committee on Publication Ethics.

If minor deviations from the acceptable similarity levels are detected, authors may be given the
opportunity to revise the manuscript and resubmit it for a repeated originality check.

If the manuscript successfully passes the originality check, it proceeds to the subsequent stage of
scientific peer review.

Plagiarism in any form is regarded by the Editorial Board as a serious violation of academic and
publication ethics and results in the immediate rejection of the manuscript. In cases where a confirmed
instance of plagiarism exceeding 50% is detected or deliberate manipulation of the text is identified, the
authors of the article will be prohibited from submitting manuscripts to the journal for a period of three
calendar years, either as authors or co-authors.
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PEINEH3USAJIAY

FeumeiMu  kypHanFa TyckeH KoiDKa3OamapApl peleH3Hsuidy IpOIeaypachl SKapHsuIaHATHIH
MaTepuaiIapAbIH JKOFapbl FHUIBIMU JCHTCHIH KOHE CalachlH KAMTaMachl3 eTyre OarbITTairaH. Penen-
3UsUTAY FRUTBIME KYMBICTHIH JKaH-KaKThl, 00LEKTHBTI JKoHE TOyeJICci3 OaracklH OepyTe, COHIaNi-aK OHBIH
FBUIBIMU SKaHALIBUIABIFBIH, TEOPHSUIBIK JKOHE TOKIPUOETiK MaHBI3IBUIBIFBIH aHBIKTAyFa, COHIal-aK
YCBIHBUIFaH 3€PTTEY/IiH MYMKIH OOJaThIH KEMIIUTIKTEPiH KOPCETYre MYMKIH/IIK Oepe/ti.

Peniensusinay koH(MUICHIMAIIBI HET13/1€ JKy3ere achlpbuIasl. JKypHaiiFa TyCKeH OapiblK MaKajaiap
MIiHJETTI Typze Oip>KaKThl JKachlpblH peneH3usian (single-blind peer review) eTeni, SsFHU PELEH3EHT
KOJDKa30a aBTOpJIaphl Typasibl aKmaparka ue OoaMaiasl, aBTOpiap PEleH3eHTTIH TYJIFAChIH OiTMemi.
PenenszenTrepniy artapbl jkapusiaHOaisl. ABTOP €3 JKYMBICHIHBIH PEIEH3EHTI HEMece OMNIOHEHTI
Ooma anManbI.

ABTOp XypHaIIFa Makaia )i0epesi, oJ1 Makaia Makajalap/Ibl PACiMIEy epekernepine colikec maiibIH-
nanysl Thic. Komka30a TyCKeHHEeH KeiiH 0ac peJakTop OHbIH KYPHAI TaKbIPHIObIHA COMKECTIrTH alIbIH
aia OarayaiIpl KOHE MaTepHallbl PEelleH3eHTKe capanTaMara xioepemi. PenensentTi Tanmay Oac pe-
JAKTOp MEH PelaKUHUSUIBIK KOJUIETHs OipIecin xKy3ere achbIpajibl.

Kypuan pemakmmsicel perienzentrepai Committee on Publication Ethics ozipneren COPE
Ethical Guidelines for Peer Reviewers karumanapbiHa coiikec FhITBIMHU aJIaJJIbIK ITIEH KOCIOM dTHKAHbI
CaKTaybIHa [IaKbIPaJIbI.

Peniensusinay KazakcraH MeH MIETENAiH JKETEKI YHUBEPCHUTETTEPI MEH FHUIBIMUA YHBIMIAPBIHBIH
JKOFapbl OUTIKTI FalbIMAApbl MEH TOKIpUOETIK KYKBIKKOpFaylIbUIapAaH HIAKbIPbUIFAaH MaMaHJap
ApKBUTBI JKYpTi3iieni. PernieH3enTTep peTinae 3aH cajachlHIa FRIIBIME JKOHE KOCiOM TOKipHOeci MOIT,
KYpHAT PEIAKIMSCHIHBIH KApUsJIaHATBIH FRUIBIMUA MaTepUalapFa KOWbLUIATHIH TaJIalTAPbIMEH TaHBIC
MaMaHap TapThiIabl.

Komkazbanpl Kapay Mmep3imi 0ac pemakTop TaparblHaH >Kapusilay MPOIECIHIH KbUIIAMIBIFBIH
KaMTaMachl3 €Ty KQKETTLIIrH eCKepe OTBIPHIN OeriieHe/li. OJeTTe CTaHIapTThl peleH3usIIay Mep3imi
eKi-ZieH Oec amrara IeiiH CO3BITAIbI, ajlaiaa pereH3eHTTIH HEeTi3IeNTeH OTiHIII O0MBIHIIIa OYIT Mep3iM
Y3apThUTYbl MYMKIH.

PenieH3eHT OOBEKTHBTIIIKTI JKOHE MaTepuajabl Oaranayra BIKIIA CTETIH MYAIEIep KaKTBHIFBICHI
OoJiFaH Jkarjaia capantamMagad 6ac TapTyFa KYKbUIBL.

PerieH3ust HOTHXKECIH/IE PEIICH3EHT MaKajla OOWBIHIIIA HETI3/IeNITeH capanTaMaliblK KOPBITBIH/IBI Ka-
car, MakaJaHbl )KypHaJia )KapusiiayFa MyMKiHAIK OepeTiH YChIHbICTap Oeperni. MyMKiH mrenrimaep:

— MaKaJlaHbl YChIHBUIFaH KYHiH/IE J)KapusiiayFa YChIHY;

— peleH3eHTTIH eCKepTYJIepiH eCKepe OTHIPHII KapHUsIayFa YChIHY;

— MakKaJaHbl 0acKa caparniibiFa KOChIMILIA PELeH3UsFa XKioepy;

— MakaJaHbl KaObUIJaMak, )KypHaJIFa )KapaMchI3 JIeT TaHy.

Eckeprynep OonraH »xaraaiiia Makaza aBTOpPFa JKeTIIipy YIIiH xKi0epiryi MyMKiH. by xkaFaiina pe-
JAKIHs PELICH3Us MOTIHIH aBTOPFa JKOJIAM Ikl )KOHE KaHa PeAaKIUsIHbI JalibIHay Ke31H/e eCKepTyIepIi
eCcKepy/li HeMece JoIelNli Kapchl MKipiep YChIHYIbI cypaiinbl. Pykomuc Ty3eTyre xibepinireHHeH KeiiH
eKi aif ilminAe KalTa YChIHBUTYbI THiC. Ty3eTireH Makaia KaiTa peleH3us iat oTe/l.

Erep pemenseHT Ty3eTUIreH Koipkaz0ara Tepic KOPBITBIHABI Oepce, Makajga >Kapusiiayra
KaObLUL1aHOAM IbI.

ABTOp pelieH31s HOTHKECIHE HETI3/ICNITeH KapChUIbIK OLTipyre KyKbuibl. Erep Makaiia Ty3etyzeH oac
TapTca, aBTOp pelakiysFa MIenIiMi Typabl xadapiaybl THic. Ty3eTuUIreH HycKa eKi ail ilmiHe )KypHaiFa
KeJIMece JKOHE aBTOp >KapusulayJaH Oac TapTKaHbl Typaibl xabapiamaca, pedakius KoJKa30aHbl
KapayJaH IIBIFaphIIl, aBTOpFra xabapiayra KYKbUTbL.

ABTOp MEH PELCH3CHT apachblH/a eJeylli KeMiCIeyIiTK TyblHAaFaH KaFaaiaa Konka3oa KochIMIna
petien3usira xibepinyi mymkin. KaliTa capanTama sxypri3y Typaibl menrimai 06ac peaakTop KaObLIaib.
Kenmicrieymrimik sxargaiiblHAa COHFBI MISHIIMII 0ac PeAaKTOp pPEeAaKIHMSIIBIK KOJUIETHS OTBIPBICHIH/IA
KaObUIIal bl

Komkazba sxapusutayman 6ac TapTy Typajibl MISIIIMAI PETaKIHMSUIBIK KOJJIETHS PEIeH3eHTTEPIiH
YCBIHBICTapbIHA CYHeHe OTHIPBIN KaObuimaiiael. OnaH keiliH kepi KalTapbulFaH KoJjbkazOanap Kaita
Kapayfra KaOwsganbaiiael. XKapusmaynan 6ac TapTy Typasbl Xabapiama aBTOpFa dJICKTPOHIIBIK IOIITa
apKbUIBI XKi0epineni.

MakanaHbsl Kapusiiay Typajbl COHFBI HICHIM pPENaKIUsUIBIK KOJIICTHsIIA KaOBbUITAHBII, OTBIPBIC
xarramacbiHa Tipkeneni. OH pereH3UsHbIH OONybl KapuslaylblH aBTOMATTHl Herizi emec. Jlaymbl
JKaFaaiiapaa COHFbI MISIIiM/Ii 0ac PeIaKTop KaObLUI I/ IbL.

OH mremnTiM KaOBUITaHFaH JKaFaiaa 0ac peqakTop MaKaJIaHBIH JKapHsUTaHy PETiH aHBIKTalmb!. JKa-
pusiiay Typajibl HIelIiM KaOblIaHFAaHHAH KeHiH peAakuusi aBTOpAbI Xadapaap ere/li KoHe MaKalaHbIH
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0achIIBIM MEp3iMi Typasibl O0KaMIbI aKmapat oepeti.

KypHan penakuusacel peLeH3usl HOTHKEC] Typalibl aBTOPAbI 3JEKTPOHABIK IOIITa apKblLIbl Xabap-
nanapipansl. Kepi kaiitapbsuiran Koibkaz0aiap Typajibl aBTOpIapMeH TalKblIay KyprizinMeiii.

Kypnanra xiOepinreH marepuangap aBTopiapra KaWTapbUIManbl. Penakius HaKThl >Kapusuiay
Mep3iMIepiHe KemiIIiK OepMe/i.

ABTOPJIBIK TOHOPAp FRIIBIME MaKayanap YILIiH ToIeHOeHIi.
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PEINEH3NPOBAHUE

[Tpouenypa pereH3npoBaHus PyKOIUCEH, ITOCTYIIAONINX B PEJAKINI0 HAy9HOTO Ky pHaJla, Harpas-
JeHa Ha o0OecriedeHne BBICOKOTO HAayYHOTO YPOBHSI M KadecTBa IMyOIMKYyeMBIX MaTepuaioB. PeneHsu-
poBaHHEe 00€CTICYNBACT BCECTOPOHHIO, OOBEKTHBHYIO W HE3aBHCHMYIO OIEHKY HAaydHOUW paboTHI, a
TaKXXe BBISBICHUE €€ HayYHOH HOBHM3HBI, TEOPETHUECKON M MPAKTUUECKON 3HAYMMOCTH, a TaKXkKe BO3-
MOYXHBIX HEJIOCTATKOB MPE/ICTABICHHOTO UCCIIEIOBAHMSL.

PeniensupoBanne OCyIIecTBIsIeTCsl Ha KOH(UAeHINAIBHOH ocHOBe. Bee crarhy, mocrynaromue B
pelaKIyio, MouIekaT 003aTeIbHOMY OJJHOCTOPOHHEMY CJIETIOMY pelieH3upoBanuio (single-blind peer
review), Impr KOTOPOM PEIIeH3EHT He pacriojiaraeT CBeJCHUSIMU 00 aBTOpax PyKOIIHCH, a aBTOPBI, B CBOIO
odepenn, He HHOOPMHUPYIOTCS O IMYHOCTH peLieH3eHTa. ViMeHa pereH3eHTOB He MOAJIeKaT pasriialie-
HUIO. ABTOp PYKOIIMCH HE MOXKET BBICTYIATh B Ka4eCTBE PELIEH3CHTa MM ONIOHEHTa COOCTBEHHOMN
paboTHL.

ABTOD HampaBIIsieT B PEAAKIHUIO CTAThIO, TIOATOTOBICHHYIO B COOTBETCTBUY C YCTaHOBICHHBIMH [Ipa-
BritamMu oopmiteHus ctareil. [lociae mocTymIeHus pyKOIMCH TIIaBHBIA PEIaKTOp OCYIIECTBISET Ipe-
BapUTENILHYIO OLEHKY €€ COOTBETCTBUS TEMaTHYecKOMY MpPOQUIIIO KypHala U HalpaBisieT MaTeprai
Ha HKCIEPTHOE PACCMOTPEHUE PEIieH3eHTY. BBIOOp perieH3eHTa 0CyIecTBIIeTCs INIaBHBIM PETaKTOPOM
COBMECTHO € PEAaKLIMOHHON KOJUIETHEH.

Penakius sxypHasia Ipu3bIBacT PEIICH3EHTOB MPUICPKUBATHCS TIPUHIIMIIOB HAYYHOW JJOOPOCOBECT-
HOCTH " TipodeccuoHanbHOl 3THKH, 3akperuieHHbIXx B COPE Ethical Guidelines for Peer Reviewers,
paspaborannbeix Committee on Publication Ethics.

PeniensupoBanne OCyIIECTBISACTCS MPUIIAMICHHBIMH CIEHAINCTaAMH — BBICOKOKBATH(DUIIMPOBAH-
HBIMHU YYECHBIMHU M MPAKTUKYIOIMMHU IOPUCTAMH U3 BEAYIIUX YHUBEPCUTETOB U HAYYHBIX OpraHU3aLui
Kazaxcrana u 3apy0exkHbIX cTpaH. K yuacThio B perieH3UpOBaHHHU MPUBIIEKAIOTCS IKCIIEPTHI, 00Ia1at0-
IIMe 3HAYUTEIBHBIM OIBITOM HayYHOH M PO(ECCHOHATBHOM ISTEIEHOCTH B COOTBETCTBYOLIEH 00I1a-
CTH IIpaBa U 3HAKOMBbIC ¢ TPeOOBaHUSIMH PEAAKIINH JKypHala K ITyOIUKYyEeMbIM Hay4YHbIM MaTepraliaM.

CpoK paccMOTpeHHs PYKOIHCH OIIPEIENISETCS IFTABHBIM PEIAKTOPOM € YUETOM HEOOXOANMOCTH 00e-
CTICYCHUS ONIEPaTUBHOCTH IMyOIMKAIMOHHOTO mpolecca. Kak nmpaBuiio, cTaHIapTHBIN CPOK pelieH3upo-
BaHMS COCTABIISET OT ABYX JO ISATH HENEJNb, OAHAKO 0 MOTUBHPOBAHHOM ITPOCHOE PEIIeH3eHTa JaHHBIH
CPOK MOKET OBITh MIPOJJICH.

PernieH3eHT BIipaBe OTKa3aThCsl OT MPOBEACHUS SKCIIEPTU3BI PYKOIIUCH B ClTydae HaJuuusi KOH(INKTa
MHTEPECOB, KOTOPBI MOKET MOBJIUATH Ha 00bEKTHBHOCTh OLICHKH ¥ MHTEPIPETAIHIO TIPEICTABICHHBIX
MaTepHaoB.

ITo nToram peneH3upoBaHuUs PYKOIHCH PEIIEH3CHT MOATr0TaBINBaeT 000CHOBAaHHOE KCIICPTHOE 3a-
KIIIOUCHHE C PEKOMEHIALMSIMUA OTHOCUTEIBHO BO3MOXKHOCTH ITyOJIMKALIMK CTAaThH B )KypHase. Bo3zMoxk-
HBI CJIC/TYIOIIUE PEIICHUS:

— PEKOMEHIOBATh CTAThIO K ITyOIMKAILIMH B IPEACTABICHHOM BHUJIC;

— PEKOMEHI0BaTh CTaThIO K MYOIMKALIMY [TOCIIE YCTPAHCHUS 3aMEUaHH PELCH3CHTA;

— HaNpaBUTh CTATHIO HA JIOTIOJHUTEIBHOE PEIIEH3NPOBAHNE JPYTOMY CIICIHAIHCTY;

— OTKJIOHUTH CTaThIO ¥ MPU3HATH €€ HENPUEMIIEMOH [Tl MyOIMKalUK B )KypHAJIE.

[Tpn HanM4IMy 3aMevaHuil CTaThs MOXKET OBITh HAIPaBIICHA aBTOPY JUIA JOpaboTku. B sToM ciydae
penakiys HalpaBJIsieT aBTOPY TEKCT PELIEH3UH C MPEJIOKECHUEM YUECTh BbICKa3aHHbIE 3aMeUaHus pu
MOATOTOBKE HOBOM PEIAKIIMU CTaThH JHOO MPEICTABUTh apIYMEHTHPOBaHHBIC Bo3paxeHusi. Cpok J1o-
PabOTKH PYKOIIMCH HE JIOJDKECH MPEBBIIIATh IBYX MECSIIEB C MOMEHTA HAIPaBJICHUS aBTOPY yBEIOMIIe-
HUSL O HEOOXOMMOCTH BHeceHHs maMeHeHuil. [locne nopaboTku cTaThsi TIOBTOPHO HampaBisieTcs Ha
pELeH3UpOBAaHUE.

Ecnu peneH3eHT gaeT oTpuuaresibHOE 3aKIII0UCHHE Ha HCIIPABICHHYIO BEPCUIO PYKOIIMCH, CTAThsI K
MyOIUKAIMY HEe TPUHUMAETCSI.

ABTOp MMeeT MpaBoO MPEICTaBUTh MOTHBUPOBAHHOE HECOITIACHE C PE3y/IbTaTaMH PEIIeH3UPOBAHNSI.
B citydae oTkaza ot J0paOOTKH CTaTbu aBTOp 00s13aH YBEJIOMUTH PENAKIUIO O CBOeM perieHud. Eciu B
TeYEeHHE JIBYX MECAIEeB T0padOTaHHBII BApHAHT PYKOIMCH HE MOCTYIAET B PEJaKIHUIO U aBTOP HE CO00-
LIaeT O CBOEM OTKa3e OT MyOIMKaluH, PEAAKIIUS BIIPABE CHATH PYKOIIHCH C PACCMOTPEHHUS M YBEAOMUTH
00 TOM aBTOpAa.

[Ipy BOZHUKHOBEHHMH CYIIECTBEHHBIX PA3HOINIACHN MEXIy aBTOPOM U PELIEH3EHTOM PYKOIHUCH MO-
KeT ObITh HaIlpaBJIeHa Ha JIOTIOHUTEIBHOE PelieH3upoBaHue. Pellienre o mpoBeiecHuH OBTOPHOM dKC-
NEePTU3bI IPHHUMACT TJIABHBIA pelakTop. B KOHQIUKTHBIX CHTyalUsIX OKOHYATEIbHOE PEICHUE MpPH-
HUMAETCS [JIaBHBIM PEAAKTOPOM Ha 3aCeJaHUU PElaKIIUOHHON KOJUICTHH.

Pemenne 00 oTkase B MyONMKAaIUKM PYKOIIMCH TPHHUMAETCS PENAKIIMOHHON KOJUIErHed Ha OCHO-
BaHUM PEKOMEHALMH PelleH3eHTOB. Pykonuch, OTKJIOHEHHAs! PEAAKIMOHHON KOJIETUEH, TOBTOPHOMY



HAYYHBIE TPY/IbI "OJAIJIET". Ne 1(103). 2026 119

PACCMOTPEHUIO HE TOJICKUT. YBEIOMIIEHHE 00 OTKa3e B MyOJIMKAIIMK HAIIPABIISETCS aBTOPY IO AJIEK-
TPOHHOM moYTe.

OxoHYaTeNbHOE pEelIeHHe O MyOIUKAlMU CTaThi NPUHUMAETCS PENAKIIMOHHON Koyierned u (puk-
cUpyeTcs B MPOTOKOJIEe 3acenaHus. Hamuuue MonoKuTeNnbHOW PeleH3nn He SBIseTcs 0e3yCIOBHBIM
OCHOBaHHUEM IS IyOJIMKaud. B cirydae BOSHUKHOBEHHS CIIOPHBIX CUTYallni OKOHYATEIIEHOE PEIlIeHIe
MPUHUMAET TJIaBHBINA PENAKTOP.

[Ipy MOJTOKHUTETHPHOM PEIICHUH TIIABHBIA PEIAaKTOp OMpEAeTseT OYePEIHOCTh MyOIUKAIIH CTaThH.
[Toce mpuHATHS peleHHs O MyOIUKAIIMY PEAAKIHSI THPOPMHPYET aBTOPA U COOOIIAET OPUSHTUPOBOY-
HBIC CPOKH BbIXO/la CTATbU B II€YAaTh.

Penakuus sxypHana yBeIOMIIIET aBTOpa O pe3yJibTaTaxX PELEH3UPOBAHUS IO AJIEKTPOHHOM moyTe.
Juckyccus ¢ aBTopamu 110 OBOJY OTKJIOHEHHBIX PYKOIIMCEH HE BENETCH.

Marepualibl, HalIpaBICHHbIE B PEIAKIIMIO, aBTOPAM HE BO3BPALLAIOTCS.

Penaxiust s)xypHaia He MpUHUMAET Ha ce0st 00s13aTeNIbCTB MO0 TOYHBIM CPOKaM ITyOJIMKAINH.

ABTOpCKHiT TOHOpap 3a IMyOJUKAIINI0 HAYYHBIX CTATeH HE BBHITIIAYUBACTCSI.
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PEER REVIEW

The peer-review procedure for manuscripts submitted to the editorial office of the journal is aimed
at ensuring a high scientific standard and quality of published materials. Peer review provides a
comprehensive, objective, and independent evaluation of the scientific work, including an assessment
of its scientific novelty, theoretical and practical significance, as well as the identification of possible
shortcomings in the submitted research.

The peer-review process is conducted on a confidential basis. All manuscripts submitted to the
journal are subject to mandatory single-blind peer review, in which the reviewer does not have access
to information about the authors of the manuscript, while the authors are not informed of the reviewer’s
identity. The names of reviewers are not disclosed. The author of a manuscript may not act as a reviewer
or opponent of their own work.

The author submits a manuscript prepared in accordance with the established manuscript formatting
guidelines. After submission, the Editor-in-Chief performs a preliminary assessment to determine
whether the manuscript corresponds to the thematic scope of the journal and then forwards the material
for expert evaluation by a reviewer. The selection of the reviewer is carried out by the Editor-in-Chief in
cooperation with the Editorial Board.

The Editorial Board encourages reviewers to adhere to the principles of academic integrity and
professional ethics, as set out in the COPE Ethical Guidelines for Peer Reviewers, developed by the
Committee on Publication Ethics.

Peer review is conducted by invited experts, including highly qualified scholars and practicing legal
professionals from leading universities and research institutions in Kazakhstan and abroad. Experts
involved in the review process possess substantial academic and professional experience in the relevant
field of law and are familiar with the journal’s editorial standards for scholarly publications.

The timeframe for reviewing a manuscript is determined by the Editor-in-Chief, taking into account
the need to ensure the efficiency of the publication process. As a rule, the standard review period
ranges from two to five weeks, although this period may be extended upon a justified request from the
reviewer.

A reviewer may decline to evaluate a manuscript in the event of a conflict of interest that could affect
the objectivity of the evaluation or interpretation of the submitted materials.

Following the review process, the reviewer prepares a reasoned expert report containing
recommendations regarding the possibility of publishing the article in the journal. The following
decisions may be made:

—recommend the article for publication in its current form;

—recommend the article for publication after revision in accordance with the reviewer’s comments;

—recommend that the article be sent for additional review by another specialist;

—reject the article as unsuitable for publication in the journal.

If comments are provided, the manuscript may be returned to the author for revision. In this case,
the editorial office sends the author the reviewer’s report with a request to address the comments when
preparing a revised version of the manuscript or to provide a reasoned response to the reviewer’s remarks.
The period for revising the manuscript must not exceed two months from the date of notification. After
revision, the manuscript is resubmitted for peer review.

If the reviewer provides a negative assessment of the revised version of the manuscript, the article
will not be accepted for publication.

The author has the right to submit a reasoned objection to the results of the peer review. If the author
refuses to revise the manuscript, they must notify the editorial office accordingly. If the revised version
of the manuscript is not submitted within two months and the author does not notify the editorial office
of withdrawal, the editorial office reserves the right to remove the manuscript from consideration and
notify the author.

In cases of substantial disagreement between the author and the reviewer, the manuscript may be sent
for additional peer review. The decision to conduct a repeated evaluation is made by the Editor-in-Chief.
In conflict situations, the final decision is made by the Editor-in-Chief at a meeting of the Editorial
Board.

The decision to reject a manuscript is made by the Editorial Board based on the recommendations of
the reviewers. A manuscript rejected by the Editorial Board is not subject to reconsideration. Notification
of rejection is sent to the author by e-mail.

The final decision on publication of an article is made by the Editorial Board and recorded in the
minutes of the meeting. A positive review does not automatically guarantee publication. In the event of
controversial situations, the final decision rests with the Editor-in-Chief.
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If the decision is positive, the Editor-in-Chief determines the order of publication of the article.
After the publication decision has been made, the editorial office informs the author and provides an
approximate timeline for publication.

The editorial office informs authors of the results of the peer review by e-mail. The editorial office
does not conduct discussions with authors regarding rejected manuscripts.

Materials submitted to the editorial office are not returned to the authors.

The editorial office does not assume obligations regarding exact publication dates.

No author honoraria are paid for the publication of scientific articles.
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