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Iy1aBHBIN peaakTop KypHajaa

«Hay4Hble Tpyabl «OalIen»

KanumbekoBa Acens PaxatoBHa — KaHIMIAT HOPUAMYECKHX HayK,
accoruupoBaHHbIi podeccop BILIT «Oniner» Kacnuiickoro o0mecTBEeHHOTO
yuauBepcuteTa. B 2001 romy okonumiia c otmmareM Kazaxckyro [ ocymapcTBeHHYTO
IOpuanueckyro AkaieMuIo ¢ IPUCBOCHUEM KBajaudukauu opuct. B 2001 1.
OblIa pUHATA HA JOJDKHOCTD Tpernofasarens Ha kadenapy Teopun u ucropun
rocymapcta u paBa AFOA Ka3['HOVY. C suBaps 2003 . mo gexabps 2004 1.
CTa)kep-HuccienoBarenb Kadeapbl TeOpuM W HCTOPUU TOCYIapcTBa W TpaBa
Kas['FOY. C 2003 . mo 2008 r.- miaamuii HaydyHBId coTpynHUK MHCTHTYyTA
rocynapctea u npasa Kas['FOY, a ¢ 2009 r. mo ¢espans 2011 r. HayuHBIH
' cotpyanuuk MHcTuTyTa rocymapctBa M mpaBa Ka3zaxcKoro HaIlMOHAIBLHOTO
yHHUBepcuTeTa uMeHH anb-Papadu. B cenradpe 2009 romga ycrnenrHo 3ammruia
JIUCCePTAIMI0 Ha COMCKAaHWE YYEHOM CTeNeHW KaHAuAara IOpPHUANYeCKUX
Hayk no crnenuaibHocTd 12.00.01 — Teopust 1 BCTOpUS MpaBa W TOCYAApPCTBA; UCTOPHUS MPABOBBIX U
nonutndeckux ydenuit. C 2011 roma accoruupoBaHHbIH npodeccop Kadeapsl myOInIHO-PAaBOBBIX
mucruuine KOV (mo3naee BIIIT «Ominer»). Mmeet 6omnee 40 omyOTUKOBaHHBIX HAYIHBIX TPymoB. C
mas 2015 roga HazHAueHA HA JOJDKHOCTH TJIABHOTO PEAaKTOpa KypHaia « HaydHbie Tpyasl «OAUTeT.

Nudopmauus o ;kypHase
«Hay4Hble TPyabl «Qaiaer»

Kypuan «Haydnble Tpynbl «OAiIeTy UMEET NaBHIOK HCTOPHIO, H3/1AETCs TIEPUOANIHOCTRIO 4 pas3a
B ron ¢ 1996 rona. B cocraB penakiiMOHHOM KOJUIETUH BXOAWIM MHOTHE U3BECTHBIC YUECHBIC-IOPUCTDI
Kazaxcrana, riiaBHbIM penakropoM 0but akagemuk HAH PK baiimaxanos M.T.

B Hacrosimiee Bpemsi COCTaB peAaKUUMOHHOW KOJUIETHMH >KypHana Bxomar akagemuk HAH PK
Cyneiimenos M.K., n.10.H., npodeccop dunenko A.I., Unbsicoa K.M., mouetnsie npoeccopa Caspian
University mokropa npasa Ponbd Kuunmep, a.10.H., npodeccop Kysnenosa H.C. u npyrue BumHbIC
MIPEJICTABUTENN FOPUIUICCKON HAYKH.

Kypnan ¢ 2015 roga BOIJIOIIAET HOBYIO KOHLEMLHIO PAa3BUTUS U CTPATETUMU, B COOTBETCTBUU
C KOTOpOH IUIaHUPYETCs TPEBPAaTUTh JKypHAI B OJUH M3 BEAYIIMX HAyYHBIX JKYpHAaJoOB B cdepe
opuanyeckor Hayku B Kazaxcrane u 3a pyOexoMm.

’Kypran ciocoOcTBYeT pacpoCTpaHEHUIO HAyYHBIX 3HAHMI B c(hepe FpUANIeCKOl HayKu, OOMeHY
MHEHUSIMU YUEHBIX-IIPABOBEIOB, TCOPETUUECCKUM U MPAKTUUECKUM OMBITOM YUEHBIX U UCCIIeI0BaTeICH
Ha HAlMOHAJBbHOM M MEXIyHapOIHOM YpOBHAX. OTpaxkas AOCTHKEHUS IOPUIUUYCCKOW HAYKU U
W3MEHEHHUS B 3aKOHOJATENhCTBE, OYy/leT MPEeIOCTABISATh BO3MOXKHOCTH TO3HAKOMHTHCS C paboTaMu
Ka3aXCTaHCKHX U 3apyOEeKHBIX aBTOPOB, SIBIISACH HCTOYHUKOM WMH(GOpPMAIMHM O HOBEHINNX HAayYHBIX
WCCIIeIOBaHUsX B c(hepe mpodiieM rocyapcTBa u Ipaga.
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PenakumnonHasi KoJu1erus ;KypHaJia
«Hay4Hble TPyIbI «OaLIET»

I'maBHblil penakrTop sKypHana «Hayunble Tpyabl «9aijger» Kacnuiickoro
001IEeCTBEHHOI0 YHHUBEPCUTETA

KannmoexoBa Acenb PaxaroBua. Kanauaar opuinuecKux HayK, aCCOIMMPOBAHHBIN
npodeccop Kacrmiickoro o0IecTBEHHOTO YHUBEPCUTETA

PenaknunonHnasi KoJjierus

Paul Varul (Octonus) Jlokrop npasa

JAunenxo Anaronuii ' puropsesun (Pecnybnuka Kazaxcran). Jlokrop ropuanyeckux
HayK, mpodeccop

Emo6aes Kymareabast CakenoBuu (Pecnybnuka Kazaxcran). [loktop
IOPUANYECKUX HayK, mpodeccop

HNabsicoBa Kyassmm MyparoBua (Pecnyonuka Kazaxcran). [[okTop ropuandecKux
HayK, mpodeccop

Kaparycos ®@apxan CepreeBuu (PecriyOnuka Kazaxcran). [lokrop ropuandeckux
HayK, ipodeccop

KapaeB Anunama AraxanoBuu (Pecny6nuka Kazaxcran). Kanauaar ropuandeckux
HayK, JOLEHT

Ky3nenoBa Haranusa CemenoBHa (PecnyOnuka Ykpauna). Akanemuk AkaaeMuu
NPaBOBBIX HAyK, IOKTOP IOPUAMYECKUX HAyK, mpodeccop, Iloyernsiii mpodeccop
Kacnumiickoro o011ecTBEeHHOTO YHUBEPCUTETA

Jlucuua Banepuii HuxosnaeBuu (Poccuiickas ®@enepanusi). JJOKTOp 10pUIAIECKIX
HayK, JOLEHT

Mopo3 Cgaetriiana IlaBinoBna (PecnyOnuka Kazaxcran). Jlokrop ropuandeckux
HayK, npodeccop

HusizoBa Anapa HaryeBna (Kwipreisckas PecmyOnmka).J[okTop ropuandeckux
HayK, JOLEHT

HycenoB Koagacoexk MycaumoBuu (Pecryonuka Kazaxcran). Kangunar
IOPUINYECKUX HayK, pekTop Kacnuiickoro o0mecTBeHHOTO YHUBEPCHUTETA
IMogonpuropa Poman AmnaroabeBud (Pecnybnmmka Kasaxcran). Jlokrop
IOPUANYECKUX HayK, mpodeccop

Poab¢ Knnnnep (deneparusnas Pecryonuka ['epmanus) Jloktop npasa, [loueTHbIiM
npodeccop Kacnuiickoro o0111ecTBEHHOTO YHUBEPCUTETA

Camapxomxkaes barsip buasnoBuu (Pecnybnuka VY30ekucran). JlokTop
IOPUANYECKUX HayK, mpodeccop

CyaeiimenoB Maiinan KynryapoBuu (PecnyOnuka Kazaxcran). Akagemuxk HAH
PK, noxtop ropuaudeckux Hayk, mpodeccop

Tamapa 3apanaua (I'py3us). Jokrop npasa

Xanc-Hoaxum IlIpamm (deneparnpras Pecybmuka [epmanns). JlokTop npasa
InBapa FOxueBuu (Edvardas Juchnevicius) (ITonsmra). Jlokrop mpasa, mpodeccop

AxumbexoBa Mepyept AMuHoBHa (Pecniy6nuka Kazaxcran). Jlokrop dunocodun
(PhD)
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YBaxxkaeMmble unTareau!

B ouepennom HOMepe «OINETTIH FhUIBIMU eHOekTepi» — «Hayunble Tpyasl «Oniner» Caspian
University Mbl IipeiaraeM BallleMy BHUMaHHUIO CTaTbH, OTPAXKAIOLIME aKTyalbHbIC HAIIPABICHUS Pa3-
BUTHSI COBPEMEHHOH IOPHINYECKON HAyKH U NMPaBONPUMEHUTENHHON MpakTUKU B PecryOnuke Kazax-
cTaH u 3a e€ npeaenamu. Hacrosmuii HomMep oOTIMYaeTcsl IUPOTONW TEMAaTHUECKOTO 0XBaTa U MEXIUC-
LUIUTUHAPHBIM XapaKTepoM. B cTaThsix paccMaTpuBaroTCsl BOMPOCH COBEPIIEHCTBOBAHUS KOHCTUTYLIH-
OHHOT'O 3aKOHOJIATEIbCTBA, BKIIOYasi pa3BUTHE HMHCTUTYTa pedepeHayma, a Tak)Ke MECTO ITPOKYPaTypbl
B CHUCTEME TOCYIapCTBEHHO-IIPaBOBBIX MHCTUTYTOB HoBoro Kasaxcrana. CyliecTBeHHOE BHHMaHHE
yAEICHO MpobieMaM aIMHHUCTPATUBHOIO MpaBa, B YACTHOCTH 3HAUEHMIO MPHUHLIMIIA COPa3MEPHOCTH
B aJMHUHHUCTPATUBHBIX MPOLEAYPax M Mpoueccax. AKTyalbHbIe BONPOCH aIMUHUCTPATUBHOIO MpaBa
1 IPOTUBOACUCTBHS KOPPYNLHUHM PACKPHIBAIOTCS Yepe3 MPHU3MY BHEAPEHHS LU(PPOBBIX TEXHOJIOTUH B
CHCTEMY TOCYAapCTBEHHOI'O yNpPaBJICHHS, YTO OTPakaeT COBPEMEHHbIE TEHICHIUHU LUHU(POBOH TpaHC-
(dopMaLuK U UX BIMSHUE HAa MIPABOBOE perylnrupoBaHue. Takke B HOMEpPE PaccCMOTPEHBI BOIPOCHI OT-
BETCTBEHHOCTH 32 MpOLECCyallbHbIe HapyIIeHUs, pePOPMUPOBAHUS CYIeOHOIO NMPEICTaBUTENILCTBA, a
TaKXke o0ecredeHust JO0CTyna K MPaBOCYHI0, B TOM YHCIIE YePe3 HHCTUTYT IOPUANYECKUX KITMHHUK.

TpanuMoHHO 3HAYUTENBHBIN OJIOK NOCBSAMIEH MPaXJaHCKOMY IPaBy U IpakJaHCKOMY Iporeccy. B
JAHHOM BBIITyCKE ITPECTABICHBI HCCIICIOBAHMUS, 3aTParuBaloIIe BOIPOCH TapPMOHU3ALMH apOUTPaxK-
Horo 3akoHonarenbcTBa Pecnybnukn Kazaxcran ¢ TunoseiM 3akoHom KOHCUTPAJL, pasButus apou-
TPaXXHBIX MHCTUTYTOB B MEXIYHAapOIHOM KOHTEKCTE, a TAaKKe OTIEJIbHBbIE acIeKThl 3()(PEKTUBHOCTU
MIPaBONPUMEHEHHSI B 0053aTE€JILCTBEHHBIX OTHOLICHUSX. MeXIyHapoIHO-IIPaBOBasi U CPAaBHUTEIHHO-
paBoBas MpoOiieMaTHKa HAaXOAUT OTPAKEHHUE B UCCIEIOBAHUAX, MOCBAMIEHHBIX PA3BUTHIO PErHOHAIb-
HBIX MHTErPallMOHHBIX 00beauHeHu, Bkiodas LllaHxalicKylo OpraHu3anuio COTPYAHHYECTBA, YTO
MO3BOJISIET PACCMATPUBaTh HAMOHAIBHOE [IPaBO B 0ojIee MIMPOKOM I'€ONPaBOBOM KOHTEKCTE, a TAKKe
PacKpBIBAIOIINX COBPEMEHHBIE TCHICHIIMU B3aUMOICHCTBUS IPABOBBIX CUCTEM M MPAKTUK B YCIOBUAX
pacIIpeHns: MeKAYHAPOAHOTO COTPYIHUYECTBA.

MeskayHapoAHBI COCTaB aBTOPOB M Pa3sHOOOpa3ne MCCIEA0BATEILCKUX MOAXOA0B MPUAAIOT BbI-
IyCKy 0COOYyI0 Hay4HYIO0 LEHHOCTb, CIIOCOOCTBYS Pa3BUTHIO NPO(eCcCHOHAIBHOTO IUaiora i 0OMeHy
OTIBITOM MEXK/Y MPEICTaBUTEISIMH PA3TUUHBIX IPABOBBIX MIKOJI.

Mpbl HazeeMcs, 9YTO MaTepualibl JaHHOTO BBIITyCKa OYyAyT IOJIE3HBI IIMPOKOMY KpPYyry 4YUTaTeneH
Hay4HBIM paOOTHHKAM, IPENOAABATEISIM, JOKTOPAHTaM, MarCTPaHTaM, a TAK)Ke IPAKTHKYIOLINM IOPH-
cTaM 1 OyIyT crocoOCTBOBATh Pa3BUTHIO HAYYHOH JAMCKYCCHHM M COBEPLICHCTBOBAHMIO 3aKOHOIATENb-
crBa Pecnybnuku Kazaxcran.

Crenyer OTMETHUTb, YTO XypHanl «HayuHble Tpyasl «OaiieT» nMeeT MHOTOJICTHIOI HCTOPHIO H
nzgaercs ¢ 1996 rona, SBIAACH OAHOM M3 MJIOMIAAOK ISl MyOJIMKALUK PE3YJIbTaTOB HayYHBIX UCCIIEN0-
BaHMIi B o0sacTh npasa. Ha mpoTshkeHUH MHOTHX JIET )KypHAJI 00beIUHSIET BEAYIIUX YICHBIX-IOPHCTOB,
CHOCOOCTBYS Pa3BUTHIO IOPHIMYECKON HAyKH M YKPEIJICHUIO HayYHBIX CBS3EH KaK HA HAIlMOHAJIBHOM,
TaK ¥ Ha MEXIyHapOIHOM YPOBHSIX.

JKypHan mponokaeT BBIIOIHATH CBOIO OCHOBHYIO MUCCHIO — COAEHCTBOBAaTh PACIPOCTPAHEHHIO
Hay4YHBIX 3HAHWH, OOMEHY Hay4YHBIMU UAESIMH U IPAKTHUECKUM OIIBITOM, a TAKKe 00eCIeunBaTh JOCTYII
K COBPEMEHHBIM HCCIIEAOBaHUAM B chepe rocyaapcTaa U mpasa.

I'maBHbBI pegakTop Acenb KanumbexoBa
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HEKOTOPBIE BOITPOCBHI COBEPIIEHCTBOBAHUA
KOHCTUTYHUOHHOI'O 3AKOHOIATEJIBCTBA
PECITIYBJIMKHN KA3AXCTAH O PEOEPEHIYME

AHHOTAUA

Crarbs TOCBSiIIEHA KOMIUIEKCHOMY aHAIHW3y WHCTUTyTa peclyOInKaHCcKoro pedepeHayma B
PecnyOnuke Kazaxcran kak BbIciieidl ()OPMBI HETIOCPEICTBEHHOTO BBIPAXKEHHUS BJIACTH Hapoja.
AKTyaJIbHOCTh MCCIIEIOBaHUsI 00yCJIOBI€HA HEOOXOAMMOCTBIO OIICHKHM COOTBETCTBHS JICHCTBYIOLIETO
3aKOHO/ATENIbCTBA ~ KOHCTUTYIIMOHHBIM — TPUHIMIIAM  HApOJIOBJIACTHS M MOTPEOHOCTHIO B
COBEpIIEHCTBOBAaHUH MEXaHU3MOB y4acTus IpakJjaH B yIIpaBJIeHUH rocyaapcTBoM. HopmaTtusHyto 6a3y
pabotsl coctapmsior Konctutynus PK u npoduibHbIe KOHCTUTYIMOHHBIE 3aKOHBI. METOI0IOTHYECKYI0
OCHOBY HCCIJIEZIOBAHHS MPEACTABISAET KOMILIEKC OOIIEHAYYIHBIX U CIIENHATbHO-IOPUINIECKIX METOIOB,
BKJIIOYasl CPaBHHUTEIBHO-NIPABOBOM, (OPMaIbHO-IOPUAMYECKHH, CUCTEMHBIH M HCTOPHKO-IIPABOBOM
aHaliM3, YTO TO3BOJIWJIO COIMOCTAaBUTh KAa3aXCTAHCKYI) MOJETbh C IPAaKTUKOH 3apyOeKHBIX CTpaH
(UIseitmapus, Benmnkoopuranus, ['epmanus u ap.).

B craree moapoOHO paccMaTpuBaroTCs mpeaMmeT pedepeHayma, HCUEpIbIBAlOUIMN TepeYeHb
BOIIPOCOB, 3allpELICHHBIX K BHIHECEHUIO HAa BCEHAapOJHOE TIOJOCOBAHHE, a TaKXKE CIOKHAs
MHOTOCTYIIEHYaTasl MpoLenypa peann3alud HapoaHOH MHHUUIUATHUBBL. Ocoboe BHUMaHHE YACISIETCS
aHaNM3y TpPaBONPHMEHHUTEIBHOW MPaKTUKH, BKIIodas mnpomenmme B Kazaxcrane pedepeHmaymbl
W BBIABICHHBIC HapylIeHUs. ABTOpOM OOOCHOBBIBAE€TCS HEOOXOAUMOCTH  JIMOEpaIu3aluu
3aKOHO/IATENIbCTBA: MpeiaraeTcss CHU3UTHh KOJWYECTBO TMONAMUCEH I WHUIMATUBBI, YIPOCTUTH
IIPOLIEIYPbL, BBECTH HHCTUTYThI KOHCYJIBTaTHBHOTO U MECTHOTO peepeHIyMOB, HaJIETUTh HAPOA IIPAaBOM
KOHCTHTYLIMOHHOW MHHMLMATUBEL. Peanuzanus 3THX Mep, M0 MHEHHIO aBTopa, OyAeT CrocoOCTBOBATh
JNEMOKpATH3allY, YKPEIJICHUIO JOBEpHS MEXIy TOCyIapCTBOM W OOMIECTBOM U IOCTPOECHHIO
«CIBILIAILETO TOCyAapCTBaY.

KuaroueBble ciioBa: vHUIIMaTHBHAA Tpyna, Koncrurynus, [laprament, [ Ipe3unent, pecryomukaHcKuit
pedeperayM™.

Beenenue €TCsl BO3MOXKHOCTh HETIOCPEICTBEHHOTO YUacTHsl B
yIpaBIEHUH JeJaMH TOCYyAapCcTBa, YTO COCTABISIET

KOHCTI/ITYI_[I/ISI PCCHy6J'H/IKI/I KaSaXCTaH, Ipo- COACPKKAHNE HMX HEOTHBEMIIEMOI'O KOHCTUTYHHOH-

BO3[VIANIAs HAPOA EIWHCTBEHHBIM HCTOYHHKOM
TOCY/IapCTBEHHOH BIIaCTH, 3aKPEIUISIET B KaueCTBe
HEMNOCPEJICTBEHHBIX ()OPM €€ BBIPAKCHUS PECITy-
OnmukaHCKUN pedepeHmayM U CBOOOTHBIC BHIOOPHI
(m. 2 c1. 3)!. Tem cambIM rpakaHam oOecrieunBa-

! Koucrurynust PecriyOnuku Kasaxcran. Ipunsta 30 aBrycra 1995
roga Ha pecrnyOmukanckoM pedepenayme. URL: https:/adilet.zan.
kz/rus/docs/K950001000_ (mara obparenus: 09.08.2025)

Horo mpasa (cT. 33). FOpunuueckast npupona pe-
(epeHiyMa Kak BBICIIETO HEITOCPEICTBEHHOTO BbI-
paskeHHs BIACTH HapoJia 00yCIIOBIICHA HMITEPATHB-
HBIM XapaKTePOM PUHUMAEMBIX Ha HEM PEIICHUH,
KOTOpBIE 00JTaTaI0T CBOMCTBOM 001Ie00s3aTeITEHO-
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CTH M HE HYXJIAIOTCS B TIOCIICTYIOIIEM YTBEpPHKIe-
Huu'. Pedepernym, Takum 00pa3oM, BLICTYIIACT B
Ka4eCTBE OJJHOTO M3 KIIFOUEBBIX KOHCTUTYIIUOHHO-
IIPABOBBIX MEXaHU3MOB PpEalM3allid HAPOIHOIO
CYBEPEHHUTETA, B CBSI3U C YEM BOMPOCHI €r0 MPaBo-
BOH pemIaMEHTalMK U IPAKTUKA TPUMEHEHUS [IPU-
obperaroT (hyHIaMEHTAIbHOE 3HAYCHHE I 00e-
CIICYCHUS TOCTYIATEIILHOTO Pa3BUTHUS IEMOKPATH-
YECKHUX MPOLIECCOB B rOCYIapCTBE. AKTYyallbHOCTh
HACTOSIIETO MCCIEI0BaHus 00yCIOBIeHa HEO0XO-
JMMOCTBIO KOMILJIEKCHOTO aHajn3a COOTBETCTBUSI
JICUCTBYIOIIECTO 3aKOHOJATENCTBA O PECHyOnu-
KaHCKOM pedepeHlyMe KOHCTUTYIIHOHHBIM TIPHH-
IIUIIaM HApOJIOBIACTHSI, a TAKXKE MOTPEOHOCTHIO B
BBIPA0OTKE HAyYHO OOOCHOBAHHBIX IMPEIUIOKECHUN
0 COBCPHICHCTBOBAHUIO ITPABOBLIX MHCTUTYTOB,
MPU3BAHHBIX TaPAaHTUPOBATh JICHCTBEHHOE Yy4a-
CTHUC TI'paXXJaH B PCHICHUU HaI/IGOHCC 3HAYHUMbIX
BOIPOCOB TOCYNAPCTBEHHOM KHU3HU.

MaTepI/la.]'IbI U METOAbI

HopmaruBHO-paBOBYI0O OCHOBY HACTOSIIIETO
uccnenoBanus cocrapisitor Koncturynus Pecry-
omukn Kazaxcran?, a Takke CIENUATbHOE 3aKO-
HOZATEJIbCTBO, PETYIUPYIOLIee IOPSIOK OpraHu-
3alMM U MPOBEACHUs peciyOnuKaHcKoro pede-
penayma. LleHTpasbHOE MECTO B 3TOH CUCTEME
3aHnMaeT KoHCTUTYIMOHHBIN 3akoH PecrryOmuku
Kazaxcran ot 2 HosiOpst 1995 roma «O pecnyonu-
KaHCKOM peQepeHayMe», KOTOPBIH OIpeaeiseT
MOHATHE, MPEIMET M IMPOLEAYypPYy BCEHAPOIHOIO
roiocoBanus. B wactu, He mpoTnBopeyaeil qanH-
HOMY 3aKOHY, IPUMEHSIOTCS Takke HOpMbl KoH-
CTUTYLIMOHHOTO 3aKoHa PecrryOnuku Kazaxcran ot
28 cenTsiOps 1995 roma «O BeIOOpax B Pecmybnmke
Kazaxcran»’.

MeTo10710r14ecKy0 OCHOBY PaOOThI COCTABIIS-
€T KOMITJIEKC OOIICHAyYHbIX M CHEHUATbHbBIX IOpH-
JTUYECKUX MEeTofoB TMo3HaHusA. CpaBHHUTENBHO-
[IPaBOBOW METOX IIO3BOJIMJI IIPOBECTH aAHAJIM3
Ka3aXCTaHCKOI'O 3aKOHOZAATEIbCTBA B COIOCTAaBIIE-
HUM C TIOAXOJAMM K PEryJHPOBaHMIO MHCTUTYTa
pedepenayma B 3apyOeikKHBIX CTpaHax, TAKHX KaK
[Betinapusi, BemukoOpurtanus, Hanwms, [epma-
nust, Vcnanust n LlBenus, 4Tto crnocoOCTBOBANIO
BBISIBJICHHIO KaK OOIIMX 3aKOHOMEpPHOCTEH, Tak
Y HaIMOHANBHBIX ocoOeHHOCTeH. dopmanbHO-
IOPUINYECKUI METO/I MPUMEHEH JJISl TOJKOBAHUS
IIPaBOBBIX HOPM, 3aKpPEIUIIIOIIUX MOHATHE pede-
peHIyMa, IEepevyeHb BOIPOCOB, BBIHOCHMBIX Ha

! XKupsesa E.C., [lleayk B.B. IIpaBoBasi xapakrepucruka pedepeH-
nyma // Hay4qHo-o0Opa3oBaTenbHBIH )KypHAJ ISl CTYJCHTOB H IIPEIo-
nasareneii «StudNet», 2021. — Ne 6. https://cyberleninka.ru/article/n/
pravovaya-harakteristika-referenduma

> Koncruryiust Pecriyonnku Kasaxcran. Ipunsta 30 asrycra 1995
roza Ha peciyonnkanckoM pedeperayme. URL: https:/adilet.zan.kz/
rus/docs/K950001000  (mara obpamenust: 09.08.2025)

3 Koncrutyuunonnslit 3akon PK ot 2 nHosiOpst 1995 . «O peciy-
ommkanckoM pedepenayme». URL: https://adilet.zan kz/rus/docs/
7950002592 (mara obpamenust: 09.08.2025)

TOJI0OCOBaHKE, a TaKkXKe MPOLEAypHbIE TPeOOBAHMUS
K MHMLHMaThBe rpakaaH. CUCTEMHbIH aHaIU3 I0-
3BOJIMJT PACCMOTPETh HMHCTUTYT pedepeHnyma B
€ro B3aWMOCBSI3M C MHBIMH (hOpMaMHU HETMocpe/l-
CTBEHHOH E€MOKpAaTUM M B3aUMOICHCTBHS OOILe-
CTBa M TOCYy/lapcTBa, BKIIOYAs MPaBO METHUIMH U
BCEHAPOAHBIE OOCYXACHUSA. VCTOPHKO-TIpaBOBOM
METO]I UCIIOIb30BaH MIPHU U3YUEHUH MTPAKTUKH MIPO-
Be/ICHUs pecnmyOnuKaHckux pedepenaymoB B Ka-
3aXCTaHe U 3BOJIIOIMHN 3aKOHOIATEJILCTBA B JAHHON
cepe.
PesyabTarbl 1 00cy:x1eHue

KOHCTUTYLIMOHHBIN 3aKOH OIpeNeNsieT peciy-
OnmukaHckuil pedepeHIyM Kak «BCEHApOIHOE To-
JIOCOBaHUE 110 MpoekTaM KOHCTUTYITNH, KOHCTUTY-
IUOHHBIX 3aKOHOB, 3aKOHOB M PEIICHUH 10 WHBIM
HanOoJIee BaXKHBIM BOMPOCAM TOCYIapPCTBEHHOMN
xu3au Pecryonmukn Kazaxcram»®., Jlannas nedu-
HUIIMS, TI0 CYTH, JIaeT IMOHATHE Ipeamera pede-
peHIyMa, TO €CTh Kpyra BOIPOCOB, BEIHOCHMBIX
Ha rojiocoBanue. Tem caMbIM MOYEPKUBACTCS HC-
KITIOUUTEIHHBIN XapaKkTep JaHHOTO MHCTUTYTA, M0-
CKOJIBKY €ro TIPUMEHEHHE KacaeTcsi, KaK MpaBuilo,
OYCHb BAXKHBIX, 3a4aCTYHO CY/IIbOOHOCHBIX BOIIPO-
COB XH3HH CTPaHBI.

Kakune nmMeHHO HanOoIee BayKHbIE BOIPOCHI TO-
CYTapCTBCHHOHN >KH3HU MOTYT OBITH MOCTABIICHBI
Ha BCEHAPOIHOE T0JI0coBaHne, KOHCTUTYITMOHHBII
3aKOH HE paciiu(pOBBIBACT, HO 3aTO 3aKPEILISICT
MCUEPITBIBAIONINI TIepEeYeHb BOIPOCOB, KOTOPHIE
3alpelieH0 BBIHOCUTh Ha pedepernyMm. K tako-
BBIM OTHOCSITCSI:

— KOTOpBIE MOTYT TIOBJIE€Yh 32 COOOH Hapyle-
HUE KOHCTUTYIIMOHHBIX TpaB U CBOOOJ| 4ejoBeKa
Y TpaXKIaHWHA;

— W3MEHECHMSI HE3aBHCUMOCTH TOCYIapCTBa,
YHUTAPHOCTH W TEPPUTOPHUAIBHON IETOCTHOCTH
PecriyOnmuku, ¢opMBI ee TipaBiIeHuUs, OCHOBOIIOA-
TAlOIINX TPUHIIUIIOB JESTEIHHOCTH PecmyOnukm,
nojokeHust 0 ToMm, uto [Ipesmnment PecryOmuku
MU30UpaeTcs CPOKOM Ha CeMb JIET U OTHO U TO Ke
JIUII0 HE MOXeT OBITh M30pano Ilpe3mmentom Pe-
CcyOnMKK OoJiee OIHOTO pasa;

- aIMUHICTPATUBHO-TEPPUTOPHUATHHOTO
yCTpOWCTBa U TpaHuI] PecryOnuku;

— IIPaBOCY/IHsI, 000POHBI, HAITMOHAIBHOW 0€30-
MTACHOCTH M OXPaHbI O0IIECTBEHHOTO MTOPSIKA;

— OIOMKETHOI M HAJIOTOBOM MOJUTHKH;

— aMHHUCTHH ¥ TIOMUJIOBAHHS;

— HazHaueHWs ¥ W30paHHUs Ha JIOJDKHOCTB,
OCBOOOXK/ICHHSI OT JIOJKHOCTH JIMII, OTHOCSIIIHC-
cs k Begenuto Ipesuaenra, [lanar Ilapnamenra u
[MpaBurenscrBa PecnyOnukuy;

— BBITIOTHEHHS 0053aTeNTbCTB, BHITEKAIOIINX U3
MEKTYHAPOIHBIX JIOTOBOPOB PecryOnuku’.

4 Tam xe. Crarbs 2.
5 Tam xe. Crarbst 3.
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B 3apyOexxHbIX cTpaHax HaOIIOmaeTcs CXOo-
JKUH TIOIXOJ] B OTIPENIEIEHUH BOIIPOCOB, KOTOPHIE
HE MOTYT OBbITb BBIHECEHBI Ha peepeHIyM, XOTs
ecTb U Hekotopele omnuus. Hampumep, B IlIBeii-
Lapuu, KOoTopas JOCTarOYHO YacTO HCIIOJIB3YeT
JaHHBIH WHCTUTYT MPSIMOM JIEMOKpATHH, B 00s13a-
TEEHOM TIOpsTKe peepeHIyMBI TIPOBOIATCS IS
0m00peHusl WM HEONOOpEHMsT MEeXKIyHapOIHBIX
JIOTOBOPOB 0CO00M Ba)XHOCTH, a B (PaKyJIbTATHUB-
HOM TIOpSIJIKE — B OTHOIICHHH MEXTyHApPOIHBIX
JIOTOBOPOB, KOTOpKIE: 1) UMEIOT HEOTPEACTICHHYIO
MIPOIOIDKUTENFHOCTE JICWCTBUS M HE MOTYT OBITh
JICHOHCHPOBAHBI, 2) MpeAyCMaTpHBAIOT TPHCOE-
IUHEHUE K MEXIYHAPOIHON opraHu3aIuy; 3) co-
JIEpKaT Ba)KHbIEC MOJO)KEHHsI, yCTaHABJIMBAIOIINE
MIPaBOBBIE HOPMBI, HJIM €CITH MX BBEJCHHE B JICH-
cTBHE TpeOyeT amanranuu (heaepaTbHbIX 3aKOHOB
[1,c. 54].

B BenmnkoOpurannn niepBhIil pedepeHIyM, co-
crosBinica 5 uroHg 1975 ropa, Takike kacajcs
MEXXTyHapOIIHOTO JIOTOBOpAa — O HaxOXaeHun Be-
nukoOputanun B OOIIeM pPhIHKE F 0 BO3MOKHOCTH
Nepe3aKIIloueHHs I0roBOpa ¢ 3TOM HaIHAI[MOHAIIb-
HOIl opranuzauueii [ 1, c. 61]. Kak usBectHo, no3a-
Hee Ha ITOM ocHOBe Obl1 coszmaH EBpomeiickuit
Coto3, wieHoM KoToporo 0suto CoenmaenHoe Ko-
poneBcTBO. MHCTUTYT KOHCYABTaTUBHOTO pede-
peHxyMa ObIT TakyKe MCIOIBb30BaH ATUM Tocyaap-
cTBOM B mpoueaype Boixona u3z EC. 23 utons 2016
roga Oosiee TMOJIOBMHBI T'pakJaH MPOTOJIOCOBAIO
3a BbIXox u3 coctaBa EC, Ha OCHOBaHMH KOTOPOTO
[IpaBuTENBECTBO MHUIIMMPOBAJIO JAHHYIO MTPOLETY-
Py, KoTopast 3aBepmmiachk 29 mapra 2019 roma. B
Jlannu Tak)ke HEOTHOKPATHO MPOBOIIUCH pede-
PEHIIYMBI 110 MEXIYHAPOIHBIM COIVIAIIEHUSM €B-
poneiickoro xapakrepa [1, c. 70].

B Kazaxcrane Bompoc 0 BBINOJTHEHHH 00s13a-
TEJIbCTB, BHITEKAIOIMINX M3 MEXIYHAPOTHBIX JIOTO-
BopoB PecryOnuky, Helb3s BBIHOCUTH HA PECITy-
OnmkaHckuil pedepernaym. [lo cyTth, peub uaer o
paruduKay WM THOM TTPUCOSTUHEHUN K MEX-
JQYHapOIHOMY JIOTOBOPY, JIMOO O €ro JeHOHCAINH,
TO ecTh pacTopkeHHH. OYeBUIHO, 3TO CBA3aHO CO
crenr(UKON BOMPOCOB B ATOW cdepe, Ipeamnoa-
TafoIMX HaJM4YWe CHENHANTbHBIX 3HAaHUH U COOT-
BETCTBYIOIIEH WH(pOPMAIINH, a TaKKe HEO0OXOmIH-
MOCTBIO y4eTa TEOINOJUTHYECKON M COIHaJIbHO-
SKOHOMHUYECKOW OOCTaHOBKM B CTpaHE W B MHDE.
B T0 e BpeMs JaHHBIE BONIPOCHI MOTYT KacaTbCs
JEHCTBUTEILHO CYILOOHOCHBIX TPOOTIEM KHU3HE-
JeATeIbHOCTH TOCYIapCTBa, CIIOCOOHBIX MOBIHSATD
Ha €ro CyBEpEHHUTET, TePPUTOPUAIBHYIO IIETOCT-
HOCTb, TIpaBa U CBOOOIIBI TPaK/IaH.

Mexay Tem, KoHCTUTYIIMOHHBIHN 3aKOH HE J10-
ITyCKaeT CTaBUTh Ha pedepeHIyM BOMPOCH H3Me-
HEHMsI HE3aBUCUMOCTH rOCy1apCcTBa, YHUTAPHOCTH
U TEepPPUTOPHAIBLHON IEIOCTHOCTH PecmyOnmkw.
OHM e He MOTYT OBITh MPEIMETOM KOHCTHTYIIU-
OHHOTO TIEpECMOTpa. DTU TIOJNOKEHHs MpPEeICTaB-

JISIIOTCSI BIIOJIHE TPaBWIBHBIMH, HO pedYb 3/1eCh
UZeT O IpsAMON (opMe yTpaThl CyBEpEHUTETA HIIH
TeppuTopuu cTpanbl. OJJHAKO MOTYT OBITH CITy4adu,
KOTJla Takasi yTpara MOXeT OBITh 3aByaJIUpOBaHa,
HOCHUTb TPOIOJDKUTENbHBIN XxapakTep. Hampuwmep,
MIPU 3aKIIOUEHUH MEXTYyHapOJIHOTO JIOTOBOpa C
KaOaJbHBIMH YCIIOBUSIMU, IPOTHBOPEYAIIIMH Ha-
LMOHAJILHBIM MHTEpecaM M CTaBSIILUMH CTPaHy B
MOJIUTUYECKYI0 M AKOHOMHYECKYIO 3aBHCHUMOCTh
OT JpYyroro rocyaapcrsa. B 3Toi cBsi3u naHHOE
OrpaHMYeHHUE, BOBMOXKHO, BCE JK€ MOYKHO OBLIO OBl
nepecmotrpets. Bens B Kazaxcrane pedepenaym
HOCUT TPEHMYIIECTBEHHO (haKynbTaTUBHBIN Xa-
paKTep, TO €CTh IPOBOAUTCS TOJIBKO IIPY HATTWYNUHU
3aBJICHHOW WHUIUATUBBl M TPUHATHSA PEIICHUS
o ero HazHaueHuu llpesmmentom. OOs3aTETBHBIMA
HOPSIOK HPEIyCMOTPEH TOJIBKO U HPUHATHS
HoBoll Konctutynmm, mnockoibky IlapmameHT
9TUM TpaBoM He oOnamaeT. OYeBHIHO, YTO BO-
MIPOCHI BTOPOCTENIEHHOI'0 XapakTepa (Harnpumep, o
B3aMMHOU TIPABOBOM TMOMOIIN) A HE UMEIOIIIHE
CyIb00OHOCHOTO 3HA4eHUs, He OYIyT CTaBUTHCS Ha
BCEHAPOHOE TOJI0COBAaHHUE, TOCKOJIBKY ATO TOCTa-
TOYHO 3aTpaTHas MPOLEAypa.

B wactHOCTH, B PecmyOnuke 3a BCIO HCTOPHIO
HE3aBUCUMOCTH MTPOBOAMIOCH 4 pedepenmayma: 1)
29 anpens 1995 roga — o npoIeHNH MOTHOMOUYUI
[Ipesunenta mo 2000 roxa; 2) 30 aBrycra 1995 rona
— o npunstun KoHcTHTyMu crpassl; 3) 5 HrOHA
2022 roma — 0 BHECEHUU HU3MEHEHUHN U JOIOJIHE-
auit B Koncturymmio; 4) 6 oktsaops 2024 roma — o
ctpoutenbetBe ADC. Bo Becex yerblpex ciaydasx
OBLIO IPUHATO MOJIOKUTENFHOE PEIIeHHE.

KOHCTUTYIMOHHBIM 3aKOHOM 3alpelieHO BBI-
HOCHUTB Ha PeCyOIMKaHCKUH pedepeH IyM BOIPOC
0 (hopme TpaBIeHUS, O CEMUIIETHEM CPOKE IOJIHO-
mounii [Ipe3naenTa U OJHOKPATHOM MPEOBIBAHUH
€ro B JIOJDKHOCTH, @ TaK)K€ M3MEHSTh 3T HOPMBI
B Koncrurynmu. OnHokparHoe peObIBaHHUE IT1aBbI
rOCyJlapcTBa B JIOJDKHOCTH — HOpMa, BHECEHHAs B
Koncrutynuto B 2022 roay, HampasjieHa NPOTUB
y3yprnauuu BrnacTH. OnHaKo MovyeMy HENb3sl Me-
HATb CEMWJIETHUM CPOK €ro MOJIHOMOYMH, HalpH-
Mep, B CTOPOHY €ro COKpaIlleHHsl, OCTaeTcs He /10
KOHIIA MTOHSTHBIM.

KoHcTuTynust ycraHaBnmBaeT NMpe3uICHTCKYIO
¢dopmy mpasienust. Cineqyer OTMETUTh, YTO 3TO
YHCTO KazaxcTaHckoe nzodperenue. Ha ceronus B
MUpE CYIIECTBYET JIBE OCHOBHBIX ()OPMBI MpaBIIe-
HUSI — MOHAPXUs U PECIyOIHKa, & PA3HOBUIHOCTHIO
MOCJIEAHEH SIBISIETCS MPE3UCHTCKAsL PeCIyOHKa.
st Hee xapakrepHbl n30panue [pe3unenra nps-
MBIM TOJIOCOBAHHEM, HAJIMYUE y HEro OOJbIIOro
Kpyra IMOJHOMOYHH, BHEMapiIaMEHTCKUH CIoco0
(GopMupOBaHHUA IPABUTEIBLCTBA M OTBETCTBEH-
HOCTbh TIpaBUTENbCTBA Mepesa mpesugeHToM. Kax
MPaBWJIO, €My MPHHAJICKUT HCIIOTHUTEIbHASL
BJIACTh, MJIM OH €€ BO3IIaBisieT. Bee aTh npu3Haku
B TOW WJIA UHOW MEpPE IIPUCYTCTBYIOT B Ka3aXCTaH-
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CKOH (hopMe TpaBieHHUsI, XOTSI U UMEIOTCS 3JIeMEH-
THI TAPITAMEHTCKON PeCITyOIMKH (HaIIpuMep, map-
JaMEHTCKHH BOTYM HEIOBEpHs MPABUTEIBLCTBY).
310 00ycioBieHo TeM, 4yTo Pecny0Oirka BO MHO-
TOM Oomnupasnach Ha (PaHIly3CKyO MOJIEIh BIACTH.

OpnHako 371€ech 3T0 He IaBHoe. Peus, mo cyTy,
WIEeT O HEJIOITyCTUMOCTH HM3MEHEHHUS peciryOmnm-
KaHCKOH (hopMBbl TpaBiieHHs], TO €CTh 3alpeTe Ha
nepexon K MoHapxuu. Benpb pedepenaym B aBToO-
PHUTApHBIX CTPaHAaX MOXKET OBITh UCTIOIH30BaH HE
B JIEMOKpAaTUYEeCKUX LEJSIX, a UMEHHO Ui y3yp-
maruy BiacT. B aToit cBs3u B Oyaymieit Koncrn-
Tyuun PecnyOiuKy ciieyeT 4eTKO ONpeieiuTh,
gto B Kazaxcrane pecmyonukanckas hopma mpas-
JICHUS, ¥ €€, KOHEYHO, MEHATh Hellb3s, PABHO KaK
W CTaBUTH ATOT Bomnpoc Ha pedepenaym. OmHaKo
BOIIPOC O TOM, Kakasi IMEHHO pecIyOinKa — mpe-
3UJIEHTCKasl WM TapJiaMEeHTCKasi — 3TO BOIMPOC O
pacnpeneneHuu noJiHoMounit Mmexay Ilpesunen-
ToM 1 [lapnamenTom, a TakKe UX B3aUMOOTHOILIE-
HUSIX C JIPYTHMHU TOCYIapCTBEHHBIMH OpraHaMu.
[IpencraBnsercs He BIOJIHE JIOTUYHBIM, TTOYEMY
pelleHre 3TOro BOIpoca He MOXKET OBITh JI0Bepe-
HO Hapony. Eciau Hapon — eAMHCTBEHHBIA UCTOY-
HUK BJIACTH, €CJIM BIACTh OOOMX 3TUX HHCTUTYTOB
HOCHUT JIEJIETHPOBAHHBIN XapakTep, TO MOYeMy
rpaxJaHe He BIpaBe NepepacHpenessiTh MOJIHO-
Mouus Mexxay Humu? Hanpumep, B Mcrianuu cra-
Thu KOHCTHTYIIHMH, yCTaHAaBIWBAIOIINE XapaKTep
roCylapcTBa, NPUHAIIEKHOCTh CYBEpEHHUTETA,
(hopMy TIpaBIIeHUs, OCHOBHBIC TIpaBa M CBOOOJIBI,
MOJIOKEHHST O KOpOHE, MpH pedopme TOIKHBI
OBITH 0053aTENBHO TTepelaHbl Ha BCEHAPOIHOE TO-
nocosanue [1, c. 77].

B 3akoHomarenbCcTBE pa3BUTHIX CTpPaH MHpa
€CTh W JpyTue HOPMBI, IpeTycMaTpUBaIOIIIe
npoBesieHre pedepeHayma 1o TeM Wil UHBIM BO-
mpocam, Kotopble B KazaxcraHe 3ampemnieHo BHO-
CUTh Ha HapojHoe ronocoBaHue. Hampumep, 310
Kacaercsi aJMHHHCTPATHBHO-TEPPUTOPHUATIHLHOTO
ycTpoiictBa. B ITepmanHum, Kkotopas sBIsETCS
(denepanueii, cr. 146 OcHoBHOro 3akoHa Mpe-
ycMarpHuBaeT, u4To ¢eepalbHbIi 3aKOH O HOBOM
JeleHnn (eaepantbHOl TEPPUTOPUN HYKAAETCS
B YTBEPXKICHHU ITyTeM pedepeHayMa C ydeToM
MHEHUS 3aWHTEPEeCOBaHHBIX 3eMenb. Ha 3amHTe-
PECOBAHHBIX 3eMJISIX, U3 TEPPUTOPHUH HIIN YacTen
TEPPUTOPHH KOTOPHIX JIOIDKHA OBITH 00pa3oBaHa
HOBasl WJIM C HOBBIMH TPaHUL[AMHU 3eMJIS, TOJDKEH
OBITH TIpoBeneH pedepernym [2, c. 177].

[IpaBo HazHauyeHus: pedepeHaymMa NpUHAIC-
KUT uckmountenbHo [Ipesuaenty PecrmyOmuku
Kazaxcran, a ”HUIIMATHBA €T0 HA3HAYECHUS MOYKET
UCXOJUTH OT 4 cyObekToB: ot [Ipe3unenta, [1apna-
MeHTa, [IpaBuTensCTBa M rpakaH B KOJHMYECTBE
He mMeHee yeM 200 Thicsd, 00agaonmx NpaBoM
Ha ydJacTHE B PECITyOIMKaHCKOM pedepeHmyme,
B KOJIMYECTBEHHOM OTHOIICHHH B PaBHOU Mepe
MIpECTaBIIAIONINX Bce obnacTu, crtonuny Pecmy-

ONMMKK M TOpOAa PEeCHyOIMKAaHCKOTO 3HAYCHUSI.
IIpu sTOoM cama mporeaypa IposIBISHUS WHUITHA-
THUBBI CO CTOPOHBI TPaXK/IaH SBJSETCS IOCTATOYHO
CJIOKHOM M BKITIOYAET HECKOJIBKO JTArOB.

HeoOxoguMo  oOpa3oBarh  WHUIMATUBHYIO
rpynmy pedepeHayma, B COCTaB KOTOPOW BXOAUT
HE MEHEE YeM I10 3 TIPECTABUTENS OT KaKI0i 00-
JIACTH, CTOJHMIIBI U TOPOJOB PEeCITyOIIMKaHCKOTO
3HAYEHUS, TO €CTh KOJIMUECTBO €€ WICHOB JOKHO
COCTaBJIATH HE MeHee 60 ueIoBeK.

Cama mHMLMATHBHAsA TpyIna obpasyercs Ha
coOpaHHH, Ha KOTOPOM IPUCYTCTBYIOT I'paxkIaHe,
MMEIOIIHE TPaBo Ha y4yacTue B pedepeHayme, HO
He MeHee deM 1o 30 mpeacTaBuTeNeit OT KaKIou
oOmactu, cronuipl Pecnyonuku Kazaxcran u ro-
POJIOB pecIyOIMKaHCKOTO 3HAUEHHS, TO €CTh KO-
JIMYECTBO YYaCTHUKOB COOpaHMsI IOJHKHO COCTaB-
naTh He MeHee 600 yenoBex.

He noznnee wem 3a 10 guel g0 mpoBeaeHUs
coOpaHHs ero WHUIMATOPBI JIOJKHBI TUCHMEHHO
COOOIIUTH O BPEMEHHU, MECTE U IIeJN COOpaHus B
MECTHBI WCTIOJHHUTENBHBIN OpraH, Ha TEPPUTO-
PHH KOTOPOTO OHO OyAeT MPOBOJUTHCSI.

Ilepen Havamom coOpaHUWs MPOBOIUTCS PETH-
CTpalys Y4YacTHUKOB COOpaHUs, COCTaBIISETCS
CITHCOK C 00S13aTeNTbHBIM YKa3aHHUEM UX (haMUITHA,
WMEH, OTYECTB, MECTa KUTEIbCTBA U JIAHHBIX J0-
KyMEHTa, YIOCTOBEPSIOIIET0 JTUYHOCTb.

UsieHbl MHUIIMATUBHOW TPYIIIBI pedepeHayma
n30HUparoTcsi OOJIBIIMHCTBOM TOJIOCOB y4YacTHH-
KOB COOpaHwsI.

[lociie oOpa3oBaHusi WHHUIMATHBHAS TpyIIa
pedepenayma momwkaa obparuthbes B LleHTpans-
HYI0 W30MpaTebHYI0 KOMHCCHIO JIJISi PEeTHUCTpa-
UM TPYIIIBI X BONPOCA, TIpe/iaraeMoro Ha pede-
pPEeHIyM, C TIoJjadeil COOTBETCTBYIOIINX JOKYMEH-
TOB. Peructpanus ocymectsusercs B 10-1HEBHBIIM
CpOK co nHst oOpareHus. OTKa3arh B perUCTPaINN
LMK MoXeT TOJIBKO B CiTydasix HapyIeHus Tpedo-
BaHUI KOHCTUTYIIMOHHOTO 3aKOHA, TO €CTh Hapy-
IICHHsI CaMOH MPOLEAYyPhl 00pa30BaHUs WHHIINA-
TUBHOU TPYNIBI U U30paHUS €€ WICHOB, a TAKXKe
BBIIBIDKEHHS Ha pedepeHIyM BOIIpoca, KOTOPHIi
HEJb3 CTAaBUTh Ha HapogHOe ronocoBanue. OT-
Ka3 B PETUCTPAIINH MOKET OBITH 00kaoBaH B 10-
JTHEBHBIN cpok B BepxoBHslit CyJi, KOTOpEIN pac-
CMaTpuBaeT kajo0y Taxxke B 10-THEBHBINH CPOK, U
€ro pelIeHue SBIAEeTCS OKOHUATEIbHBIM.

[Tocne perucTpaiuu 4ieHaMd TPYIIBI OCY-
mecTBisieTcs: coop moamuceit. Heobxomumo co-
Oparb He MeHee 200 ThICSY MOANKCEH, TPUYEM B
Ka)/IOM PErHOHEe JOJKHO OBITh COOpaHO HE MeHee
10 ThICAY MOANHUCEH, €CIU UCXOJUTh U3 YCTAHOB-
JIEHHOTO TPEOOBAHMSI.

[To oxonwanun cOopa MmoArHcel 3aroTHEHHbBIC
TIOJIITUCHBIC JINCTHI CAIOTCS B TEPPUTOPUAIBHYIO
M30MpaTeIbHyI0 KOMHCCHIO, KOTOpas MpOBEpSET
JIOCTOBEPHOCTH TOATINCEH IPak1aH Ha IMTOIITHUCHBIX
JUCTax C MpHBJIEYEHHEM PaOOTHUKOB YIIOTHOMO-
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YEHHOTO OpraHa 1o JOKyMEHTHPOBAHUIO U BhIAAYE
MaCTIOPTOB M YAOCTOBEPEHUH JTMYHOCTH, OPOPM-
JISIeT COOTBETCTBYIOLIUI MPOTOKOJ U HAMpPaBISIET
ero B [IUK. JIuwbs nocine storo LUK cocraBnsier
WTOTOBBI TIPOTOKOJI ¥ HAIPABISIET MPEIJIOKESHNE
MHULMATUBHOM rpynisl [Ipe3uneHty.

YKka3aHHBIE TIPOIIETyPHI BBI3BIBAIOT Psi/I BOIIPO-
coB. Bo-mepBbIX, Upe3MEepHO BBICOKHM, Ha HaIll
B3DJISIM, SIBJSIETCSl TpeOyeMoe KOJIMYECTBO IO-
nuceil — He MeHee 200 ThICSY MPHU B3POCIOM Ha-
CEJICHUH CTPAHBI OKOJIO 12 MUJUIMOHOB YETIOBEK.
[ToHATHO, YTO BO MHOTHX 3apyOeKHBIX CTpaHax
3TH HU(GPBI MOTYT OBITh BBIIIE, OHAKO HEOOXOIH-
MO YYHTBHIBaTh M YPOBEHb Pa3BUTHSA JEMOKPATUU
B HUX, a TaKXke 00Jiee BBICOKYIO AIIEKTOPAIBbHYIO
KyIbTypy Tpaxmad. JlJis TOro 9TOOBI yCHINTH
OOIIIECTBEHHYI0 aKTUBHOCTh TpPaXKJIaH, WX BO3-
MOXXHOCTb YYacTHs B yNPaBICHUU JAeaMU Tocy-
JApCTBa M TTOBBICUTH JIOBEPHE K OpTaHaM BJIACTH,
MPEJICTABIISICTCS 11eJIECO00Pa3HBIM CHU3UTh MH-
HAMAaJIbHOE KOJMYIECTBO TOAIMUCEH 110 WHUIINATH-
Be TpakaaH XoTst Obl 10 100 ThICsY.

Bo-BTOpBIX, BBI3BIBACT HEIOyMEHHE Tpebo-
BaHWE MPHUMEPHO PaBHOTO paclpeNeleHHs IO~
MUCeH MO KaXKIOMY peruoHy crpassl. [Ipu sTom
HE YYHUTHIBAETCS HEpPaBHOMEpPHAs YHCIEHHOCTh
HaceneHus: peruoHoB. [lo cocTosiHUIO Ha aBrycT
2024 roma UYHMCIEHHOCTh HACEJICHHS COCTAaBH-
ma: B Anmatel — 2 264 499 genoBek, B 3amagHo-
Kazaxcranckoii obmactu — 695 316, B CeBepo-
Kazaxcranckoit odmactu — 525 793 u tak ganee,
a KOJIMYECTBO MOAMUCEH JOIKHO OBITh IPUMEPHO
paBHBIM ITOBCEMECTHO. Kpome Toro, MHOTOE 3aBH-
CHUT OT MHHIIUMPYEMOTO BOITPOCA, TO €CTh OT TOTO,
HACKOJILKO OH 3aTparvuBaeT MpaBa U MHTEPECHI Ha-
CeJIeHHs TOTO WJIM HWHOTO pernonHa. Hampumep,
ctpoutenbcTBO ADC B IEPBYIO Ouepelb HHTEPE-
CyeT KHUTellel compe/lesbHbIX ¢ 03epoM banxarnn
TEPPUTOPHIA.

B-TpeThux, BecbMa CIOXKHO COOpaTh CTOJIBKO
moneit (He MeHee 600), TpeACTaBIAIOMIMX BCE
peruoHsl B konuuecTse He MeHee 30 OoT KaXJ10ro
W3 HUX, I IPOBENCHUS COOpaHus, KoTopoe Oy-
JIET n30UpaTh YWICHOB MHUIUATHBHON rpymmbl. C
OITHOM CTOPOHBI, TO OYEHB HAKJIAJTHO B (PUHAHCO-
BOM BBIPQKEHUH, MIOCKOJIBKY PACXOABl HA JOPOTY,
Ha MPOKUBAHME KaK MHHIUMYM B T€UCHHE OJHOTO
ITHS, a TaKke HEeOoOXOIMMOCTh apeH[Ibl TIOMeIlle-
HUSL JJIs1 IPOBEJICHUST MEPOTIPUSITHS TPEOYIOT 3HA-
YUTENbHBIX cpeacTB. C pyroil CTOPOHBI, BCeTna
CYILIECTBYET BEPOSITHOCTH, UTO KTO-TO MOXKET 3a-
00JeTh, y KOTO-TO MOTYT BO3HUKHYTH HEOXKHUIaH-
Hble CceMeiHble WiIn padodyre 00CTOATENhCTRA,
MPEMSTCTBYIONINE UX BhIE3AY. Mex a1y TeM, MpoBe-
JIEHUE TaKOTO COOpaHus B OHIaH-popmare B Ha-
cTosiiee BpeMs He nomyckaercs. K tomy xe mpa-
BONIPUMEHHUTENbHAS MPAKTUKA TOCYIAPCTBEHHBIX
OpPTraHOB CBUJIETEBCTBYET 00 MCIIOJIIb30BAHUH a/l-
MUHHCTPATUBHOTO PECypca MpH MOMBITKE MPOBE-

CTH TI0100HOE MEPONPUSTHE: TPaXkKIaH CHUMAIH C
M0€3/10B, aBTOOYCOB IO HaTyMaHHBIM NMPHUYNHAM
(HanpuMep, Kak CBHICTEJCH MO YroJOBHBIM Jie-
JaM), TpeanpUHAMATENSIM, TPEA0CTaBISIONINM
TTOMEIIeHNE, YTPOXKaJIH KapaTeIbHbIMU MepaMu U
Tak jajnee. B 9Toil cBA3U NPEACTaBISIETCS LIEIECOo-
00pa3HbIM 3aKOHOJATEIHHO 3aKPENUTh BO3MOXK-
HOCTB MPOBEACHUS cOOpaHus B OHJIAH-(popMare.

CrneoBareiabHO, TOCYIapPCTBO Yepe3 3aKOHO/1a-
TEIHCTBO BBOJIUT HM3IIUIIHAE aJMHHUCTPATUBHBIC
Oapbephl, TPEISITCTBYIONINE peaju3alud TpaBa
TpaXKJIaH y4acTBOBATH B MPOSBICHUH WHHUIINATH-
BBl O HA3HAYCHUHU PECIyOIMKaHCKOTO pedepeH-
nyma. HeoGxonmnMo cBecTd K MUHUMYMY y4dacThe
roCyapcTBa B MPOSBICHUH MOAZOOHOW HMHUIMA-
TUBBI HaceleHus. B dyacTHocTH, mojaraeM BO3-
MOYKHBIM TIEPEHTH OT pa3pemruTesbHOW CUCTEMBI
MIPOLEAYPbI PETUCTPALIMU MHUIIUATHBHOM IPyTIITbI
K yBeaoMurenbHoi. KoHTposib rocynapcTBa J0i-
JKEH OCYILECTBIATHCA HE 3a MOPSIIKOM CO3/1aHUs
WHUIIMATUBHOW TPYIIIIBL, @ TOJIBKO B YACTH IPO-
BEPKH JIOCTOBEPHOCTH TOAIUCEH I'paxiaH, YTO0bI
HCKJIFOUUTh (PalibCUPUKAIUH.

B-ueTBepThIX, Ka3axCTAHCKUU HApOA JOJIKEH
OBITH HAJEJICH TAK)KE MPABOM KOHCTUTYIIHOHHOM
WHUIMATUBBLI. Becbma cTpaHHOU mpeacTaBisgeTcs
CUTYyalysl, KOTJla Hapoj MPU3HAETCSI €JUHCTBEH-
HBIM HCTOYHHKOM BJIACTH, KOTJIa OH SBISETCS
€IMHCTBEHHBIM CYOBEKTOM, TpUHUMarOImuM KoH-
CTUTYLIMIO, HO NIPU 3TOM HE MOXET OBITh MHU-
IMaTOpOM ee W3MeHeHWs. B Hactosmiee Bpems
KoHcTuTyust MoXeT U3MEHATHCS U JJOTIOIHATHCS
TonbKo 1o nHuIaruse [Ipesunenta, [lapaamenrta
u lIpaBuTenbcTBa.

B-nAThIX, 10 HameMy MHEHUIO, JUCKPEIOH-
Hoe momHoMoune [Ipe3wpeHTa 1Mo Ha3HAYSHHIO
pedepenayma B ciryyae IpOSBICHUSI HHUIHATHBBI
TpaXXJAaH HE TOJDKHO MPUMEHSTHCS, TO €CTh IpHU
HaJIMYUHM Takod MHUIMATHBBI IVIaBa TOCyJapcTBa
0o0s3aH Ha3HAYUTH pedepeHayM. B koHedHOM
cuere, caM llpe3umeHT HajenseTcss BIACTHBIMHU
MOJTHOMOYMAMU TpaxkaaHamMu KazaxcraHa, UMeH-
HO OHHU W30MPAIOT €ro, M OH JOJDKEH BBICTYTIaTh
HE TOJIBKO OT UMEHHU I'OCy/1apcTBa, HO U OT UMEHU
Hapona. Panee HaMu y)ke momyepKuBaiach HE0O-
XOJIMMOCTh 3aKOHOJIATEIILHOTO 3aKPETUICHHs JaH-
HBIX HOpM [3, c. 24].

CrneyeT OTMETHTh, 9YTO WHUIIMATHBA TPaK/IaH
0 HA3HAYCHUHU PECHyOIMKAaHCKOTO pedepeHayma
M0 TOMY WJIM WHOMY BOTIPOCY, €CII OHa COIpPO-
BOJKIAETCA IOATOTOBIEHHBIM 3aKOHOIPOEKTOM
WIM WHBIM pelleHueM, B 3apy0eKHOM KOHCTHUTY-
IIMOHHOM IIpaBe MMEHYETCs «HAapOIHON MHHIIHA-
TUBOI». OOBIYHAS KOHCTHTYLMOHHAs IpPaKTHKa
TaKoBa, YTO TIPW BBHITIOJHEHNH BCEX TPeOyeMbIX
ycioBuil (Hampumep, cOopa HEOOXOAMMOTrO KO-
JUgecTBa moanucei) pedepeHayM IPOBOAUTCS B
o0s13aTenbHOM TTOpsiziKe. B To ke Bpemst 3To He uc-
KITIOYaeT CIyd4aeB, KOrJa MapiaMeHT NMPUHUMAaET
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3aKOH, MPEJIOKEHHBIA HAPOJHON MHULMATHUBOU,
1 B 3TOM Cllyyae IperosiaraeMslii pedepenaym
yTpaduBaeT cBoi npeamer [1, c. 32].

Bo mHorux crpaHax EBpoIbl UCIOB3yeTCS
WHCTUTYT KOHCYJIBTaTHBHOTO pedepeHayma, To
€CTh CBOET0 pojia BCEHApOAHOTo ornpoca. Perre-
HUE, NPUHATOE HA TaKOM BCEHApOIHOM TOJIOCO-
BaHUM, HE HMEET O00s3aTeNbHON IOpHINYECKOI
CWJIBI, HO OKa3bIBAaeT CYIIECTBEHHOE BIIMSHUE Ha
MO3UIMIO TOCYAAPCTBEHHBIX OPraHoOB. Beie yxe
MIPUBOIMIICS TIPUMEP KOHCYJIBTaTHBHOTO pedepeH-
IyMma, cocrosiBiierocsi B Benmnkoopurtanun B 2016
TOMy, T/ie OONIBIIMHCTBO TPaXK1aH BBICKA3aI0Ch 3a
BBIXON M3 EBpomeiickoro Coro3a, 4To mOOYIHIIO
MPaBUTENBCTBO 3aAIyCTUThH MPOLERypY Opekcura.
B IlIBenuu Ha KOHCYJIBTaTUBHOM pedepeHIyMme
1955 roma ObLT TOJYYEeH OTPUIATEIHHBIA OTBET
[0 TIOBOJLy BBEAEHHUS NPABOCTOPOHHETO JBHXKE-
HUS, ¥ TAPIIAMEHT C MIPABUTEIBCTBOM B pe3yIbTa-
T€ B TeUeHHe 12 JIeT He pelainch BBECTH HOBbBIE
MpaBwiIa J0pOKHOTO ABIKeHus [1, c. 18].

B KazaxcraHe KOHCYNBTaTUBHBIN pedepeHayM
HE TPEeTyCMOTPEH, HO JOMYyCKaeTcsl MpOBeIeHNE
BCEHAPOIHBIX 00CYKIeHHiA 110 TpoekTaM Konctn-
TYLIMH, 3aKOHOB, BHOCUMBIX B HUX M3MEHEHUH U
JOIIOJTHEHUH, a TAKKe 110 MHBIM HanOoJ1ee BayKHBIM
BOINPOCAaM, 3aTparuBaroliM HHTEpech o0liecTBa
Y TOCy/lapcTBa. DTOT HHCTUTYT BO MHOTOM TTOXOK
Ha KOHCYJIBTaTUBHBIN pedepeHiyM, IIOCKOJIBKY B
mpolecce BCEHAPOIHBIX 00CYXKIICHHUH TaKKe BbI-
ABIISIETCSI MHEHHUE TPaKJaH 110 3aKOHOIIPOEKTY HITN
nHOMY Borpocy. OfHaKo 3/1ech Ipax/iaHe He ro-
JIOCYIOT, ¥, KPOME TOTO, OHU MOTYT BHOCHUThH CBOU
MIPEUIOKEHUS U 3aMEYaHUs 110 MPOEKTY COOTBET-
CTBYIOIIEro JJoKyMeHTa. Ho Ha 3akoHOJaTeIbHOM
YPOBHE 3TOT HHCTHUTYT JIO CHX MOP HE 3aKpPEIUICH.
Ha nam B3msi/1, paBHO Kak M MpaBo METHIHH, TO-
PSIIOK TIPOBEAEHUS] BCEHAPOIHBIX OOCYXICHUMN
1 y4eTa BHECEHHBIX MPEAJIOKEHUN U 3aMe4YaHui
rpaxaaH JOJKeH OBITh HOPMATHUBHO YPETYIHPO-
BaH, BO3MOXHO, B TOM € AJIMHUHUCTPaTUBHOM
MpOoLIeyPHO-TIpOLIecCyaIbHOM  Koziekce Pecmy-
6muxu Kazaxcran. U cama o011ecTBEHHOCTD B TOH
Wi MHOM (opme ToKHA OBITH MpeicTaBiIeHa
MIPH PACCMOTPEHUH WTOTOB OOCYXIEHHUS M ydeTa
BBICKa3aHHBIX MPEII0KEHNHN U 3aMEYaHHH.

Uro e kacaercsi KOHCYIBTaTUBHOTO pedepeH-
IyMa, TO BO3MOJKHOCTb €r0 IPOBEICHUS TaKKe
MOXHO OBUIO ObI 3aKOHOAATEIBHO 3aKPENUTh M
HCIIO0JIb30BaTh, OCOOEHHO NPU PACCMOTPEHHUHU BO-
MIPOCOB, KOTOPBIE BBI3BIBAIOT HAUOOJIBIINE CIIOPHI
MEX/1y Pa3InYHBIMU OpraHaMHU BJIACTH, a TaKKe
MEX[Iy rocygapcTBoM M oOmectBoM. Hanpumep,
KOTJla TMPOBOAMJIMCH OOIIECTBEHHBIC CIYIIAHMS
110 BONIPOCaM yTHJIbCOOpa, BBEACHUS €IMHOTO Ya-
COBOTO M0sICa U TaK Jajee, HabIoAaIoCch 0CTpoe
MIPOTHUBOCTOSTHAE MEKIY MHUIINATOPAMHU TIETULINH
U COOTBETCTBYIOIIMMH MHHHUCTEPCTBaMH. Takue
BOIPOCHI MOIVIM ObI BBIHOCHUTHCSI HAa KOHCYJIBTa-

TUBHBIN pedepeHayM ¢ TeM, YToObl MPU OKOHYa-
TEJIBHOM PELLEHNH BONPOca ObII0 yUTEHO MHEHUE
HE TOJIBKO T'PaKIAHCKUX aKTUBUCTOB, HO M BCEX
Tpak/JaH CTpaHbI.

Bripakast mo3unuio o 1enecooopazHoCTH jie-
MOKpaTH3alliK psijia HOPMATHBHBIX TIOJIOKCHUH,
PEryIupyromuXx MOPsAAOK HAa3HAUCHHUS M IIPOBE-
JeHUs1 peciryOmKaHcKoro pedepenayma, B TO e
BpEMsI CIIelyeT OTMETHUTh, YTO JaHHBII HHCTUTYT
HE JOJDKEH HCIOJIb30BATHCS PA3IMYHBIMU I10-
JUTUYECKUMHU CHJIAMH HCKIIOUUTEIbHO B ILIEIIX
npuBieyeHus: snekropara. [lo Muenuto bopuco-
Ba 1 [0noBMHA, MPUBIEKaTh HAPOA K YYaCTHIO B
pedepenayMe «KHEOOXOANMO B TE€X CITyUasx, KOTaa
€ro BOJISI ICHCTBUTENILHO HEOOX0AUMa AJIsl IPUHSI-
THUS PEUICHUS TI0 BOIPOCAM, KOTOPbIC Ba)KHBI JIJIS
BCEr0 HACEJICHUs, a NPEACTaBUTEIbHBIA Opra,
HECMOTpsI Ha BCE JIeJIErMPOBAaHHBIE €My ITOJIHOMO-
YHsl, HE MOXKET IIPUHSTH CAMOCTOSITETIBHOE pellie-
Hue» [4, c. 16-17].

Bo MHOrumx crpanHax pasBHUTOM JEMOKpPATHUH
MPOBOJSATCS HE TOJIBKO OOLICHAMOHAJIBHBIC, HO
U peruoHasibHbIe (Ha ypOBHE CyOBeKTOB (eepa-
1uil), 1 MecTHbIe pedepeHayMbl. OHU KacaroTcs
BOIMPOCOB, 3aTParMBaroIlMX HHTEPECHl COOTBET-
CTBYIOIIUX TEPPUTOPUNA W UX sxuteneil. Tak, B
[IBenmu pemeHre 0 MPOBEIECHUH KOMMYHAJIbHO-
ro (To ecTh MeCTHOro) pedepeHayma MpUHUMA-
eTcst JemyTaraMu COOpaHUM YIOJIHOMOYEHHBIX
JaHJCTUHTOB WM KOMMYH. [Ipudem oHu 00s13aHbBI
HPUHSTH TAKOE PELIEHUE, €CIIN COOTBETCTBYIOLIEE
TpeboBaHue OyIeT NoAAep )KaHO He MeHee ueM 5%
n3bupareneii 5, c. 157].

K coxanenuto, B Kazaxcrane sta gopma npsi-
MOTO y4acThsi TPaXKJaH B PEIICHUH BOIPOCOB
MECTHOTO 3HAYEHHUS] HE 3aKpeIuieHa, HEeCMOTPS
Ha TO, 4TO B PecnyOiuKe MO3TamHo MPOBOIUTCS
KypC Ha pPa3BUTHE MECTHOI'O CAMOYIPAaBJICHUS.
Hamu HeonHOkpaTHO ToAYepKHUBajach HeE0O0-
XOJIMMOCTh 3aKPEIJICHUSI MHCTUTYTa MECTHOTO
pedepennyma, yuurtsiBas, uro KoHcTurynus He
OTpaHWYMBaET TIepeueHb HEMOCPEACTBEHHBIX
dbopm MecTHOTO caMoyTipaBieHus [6, c. 29; 7, c.
331]. B nemokparnyeckoM MpaBOBOM Trocyaap-
CTBE JICUCTBYET MPUHIIUIL: BCE, YTO HE 3alPEIICHO
U HE MPEIYCMOTPEHO, Ul IpaXkJaH pa3pelieHo.
B »T0i1 cBsI3M HEOOXOMUMO 3aKOHOAATENLHO 3a-
KPENUTh JaHHBIH MHCTUTYT JIHOO B 3aKOHAX, pe-
TYJIUPYIOIIUX CTaTyC OPraHOB MECTHOTO YIpaB-
JIEHUS W CaMOYIIpaBJIeHUs, TH00 Mmpeodpa3oBaTh
Koncrurynuonusiii 3akon «O pecryOinnKaHCKOM
pedepennyme» B KoHcTHTynnMoHHBINH 3akoH «O
pedepennyme», NpeayCMOTPEB B HEM OTACIbHBIN
paszzaen, MOCBSALICHHBI MECTHOMY pedepeHIyMy.
ITpu 3TOM MojaraeM BO3MOKHBIM HAJEIHUTh Ipa-
BOM Y4acTusi B MECTHOM pe(epeHlyMe He TOJIBKO
rpaxaan PecrryOnmku KazaxcraH, HO 1 IpyTHX TT0-
CTOSIHHBIX KUTEJCH NaHHBIX aJMHHUCTPATHBHO-
TEPPUTOPUANBHBIX EIWHUIl — HWHOCTPAaHHBIX
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rpaxaad u Jui 0e3 rpakaancTsa. Bo3mMoxxHo, Ha
IIEPBBIX 1OPaX y HUX JOJKEH ObITh TOJIBKO CO-
BELIATENIbHBIA TOJIOC, & BIOCIEICTBHM, MOCIE
anpoOMpOBaHMS JAHHOTO WHCTUTYTA, MOXKHO Oy-
JeT MPEeJOCTaBUTh UM IPaBO PEILIAIOIIEro rojo-
ca. OmaceHusi, 4YTO TeM CaMbIM 3aKJIaJbIBACTCS
(yHIaMEHT IJs1 BMELIATeJIbCTBA MHOCTPAHHBIX
rocyznapcts B gena Kazaxcrana, mpencTaBisiioTCs
HE0OOCHOBaHHBIMH, ITOCKOJIBKY ITEPEYCHb BOIIPO-
COB, 110 KOTOPBIM MOXXET HMPOBOAWUTHCS WM, Ha-
000pOT, HE MPOBOJUTHCS MECTHBIN pedepeHayM,
OyZeT Tak)Ke 3aKOHOJATENIbHO OIPEAETICH.

[pomemmuii 6 oxrsiopst 2024 rona pecmyonu-
KaHCKUI peepeHIyM 110 BOIPOCY CTPOUTEILCTBA
ADC, K coxaJeHHro, He 00oIencs: 0e3 MHOIOYHC-
JIeHHBIX HapymeHnid. HezaBucumble HaOmonate-
mu 3adukcupoBany (akThl BOPOCOB OroyuIeTeHEH
YlieHaMl KOMHCCHH pedepeHayMa, BKIIOYCHHE B
CIIMCKH ISl TOJIOCOBAHUSI TOJIBKO MPHUIIEALINX Ha
Yy4YacTOK Tpak/aH, 3ampeTsl Ha (HOTO- U BUACOCH-
€MKY, 0TKa3 MpejiceiaTenel yuacTKOBbIX KOMUCCUH
BBIJJaBaTh KOIHMM HPOTOKOJIOB, HEOOOCHOBAaHHBIC
yAajeHusi HaOnrofareneil ¢ y4acTKOB JISI TOJIO-
COBaHMS, B TOM YMCJI€ HA OCHOBAHUM OCHOBaHMH,
3a(hMKCHPOBAHHBIX B aKTaX, COCTABICHHBIX KOMHC-
CHSIMH, HE NIPEAYCMOTPEHHbIX KOHCTUTYIMOHHBIM
3aKOHOM O BBIOOpax, M Jake cIydau Mmojcyera ro-
JIOCOB TpaKaaH 0e3 MPHUCYTCTBUS HaOIIOmaTemnei.
CroxuBIIasicss HETaTUBHAS IPAKTUKA MPOBEACHUS
BBIOOPOB M pedepeH IymMa moKas3aia He3HaHHE Ylie-
HaMH W30WpaTeTbHBIX KOMHUCCHHA (KOMHCCHH TI0
pedepenaymy) 1 HaOIIOAATEISIMU OT MAPTHIA 3aK0-
HOJIaTEJIbCTBA IO THUM BOIIPOCAM, a TaKKe rpydoe
UTHOpHpOBaHUe TpeOoBaHMi 3akoHa. [lpaxrnue-
CKH 32 BCE ITU TOJIbI WICHBl yYACTKOBBIX U TEPPU-
TOPHUAJIBHBIX KOMUCCHH, JOMYCTUBIINE MOAO0OHbBIE
rpyOble HapyILIeHHUs], He IPUBIICKATUCH HU K aJJMHU-
HUCTPATUBHOM, HU K YTOJIOBHOM OTBETCTBEHHOCTH.
Konmekc 06 aaMUHHUCTpaTUBHBIX MpaBOHAPYILCHHU-
SIX €CIIM ¥ TIPHUMEHSIETCS, TO TOJBKO B OTHOIIICHUH
caMux HaOJrofarenei, KoTopble IBITAIOTCS OT-
CTOATH CBOM TpaBa. [1oq00OHbIe HApyIICHHUS WUAYT
Bpa3pe3 ¢ MOJINTHKON «CIIBIIIALIETO» U «CIIpaBel-
JIMBOTO)» TOCY/IApCTBa, 00ECIICUEHUS] BEPXOBEHCTBA
3aKOHa, 0 KOTOPBIX HEOIHOKpaTHO ropopui [Ipe3u-
JeHT. B npenaBepuu peciyOnukancKoro pedepen-
IyMa, KOTOpbIi coctosuicst 6 okTsiOps 2024 roga,
OH, BbICTymast ¢ ouepeaubiM [locnannem k Hapoxy
Kazaxcrana 2 cenrsiopst 2024 roga, mogdepKHYIT:
«lIpencrosimuii pepepeHIyM CTaHET €Ie OTHUM
MPOSBICHUEM IIMPOKOTO OOILICHAIIMOHAIBEHOTO
JIAJIoTa M SIPKUM TPUMEPOM peatu3aiiy KOHIIeTI-
LIUH «CIIBIIAIIETo rocygapcrsay. [1o cytn, Takumu
miaraMd Mbl QOpMHpPYEeM HOBYIO OOIIECTBEHHO-
MOJIUTHYECKYIO KYyJBTYpY, 3aKJIaJblBaCM HOBBIC
CTaHAApThl NPHUHATHS KIIOYEBBIX TOCYIapCTBEH-
HBIX peIIeHHI» .

! Tlocnanue [massr rocynapersa Kaceim-XKomapra Tokaesa Hapomy
Kasaxcrana ot 2 centsiops 2024 r. «CnpasemmuBslii Kazaxcran: 3a-
KOH H OPSIOK, SKOHOMHYECKHI POCT, OOIECTBEHHBIH ONTHMU3M.

3akiroueHmne

Takum o0pazom, pedepeHIyM TpeNCTaBIsIeT
c000# BaXHEHIINH HWHCTUTYT IPSMOU JeMOKpa-
THH, GopMy peanr3aliy rpakIaHaMH CBOETO KOH-
CTUTYUHOHHOTO IIpaBa Ha y4aCTHUC B YIIPaBJICHUHN
JIeJIaMH TOCYJIapCTBa M OJIH M3 IJIaBHBIX UHCTPY-
MEHTOB B3aWMOJIEHCTBHsI TOCylapcTBa W oOIie-
ctBa. [IpoBeneHHBIN aHANN3 TO3BOJSET C/EIaTh
BbIBOJ O TOM, YTO, HECMOTpPSA Ha HAJIMYHC B Ka-
3axcTane c(hOpMUPOBAHHOW HOPMATHBHOH MpPaBO-
BOW 0a3bl, PEryJHpYIOIIEH MOPSIOK Ha3HAYCHUS
U MPOBEJCHUS peciyOirKaHckoro pedepenmiyma,
CYIIECTBYET psifl poOiIeM, TpeOyrommX AaabHen-
IIETO COBEPILIEHCTBOBAHUS 3aKOHO/ATEIbCTBA U
MIPaBOTIPUMEHUTENFHON TTPAKTHKH.

[Ipencrapmusiercst 0OOCHOBaHHBIM — IEPECMO-
TPETh OTACIIbHBIC 3aKOHOAATCIIBHBIC 3allpEThl Ha
BBIHECEHUE BOIPOCOB Ha pedepeHayM, B 4Yact-
HOCTH, KaCaromiuvecCs BBIMIOJHCHHUA MEXKIYHapOI-
HBIX 0053aTeNILCTB U PACIIPECIICHHS TTOTHOMOUNI
MEXKIy BETBSMH BJIACTH B PaMKax peciryOiMKaH-
CKOHM (pOPMBI TIpaBJIEHUS, COXPAHUB TIPH 3TOM He-
3bI0JIEMOCTD CaMOM PEeCHyOIMKAaHCKOH (POPMBI.
Hazpema HeoOX0muMOCTh JTMOepaIn3aIiiy IpoIie-
Jlypbl HAPOAHOW WHUIIMATHBBI ITyTEM CHIDKCHUS
TpeOyeMOoro KoJim4ecTBa MOANUCEH, OTMEHBI Tpe-
0OBaHMSI WX PAaBHOMEPHOTO PETHOHAIBLHOTO pac-
npeiesieH s, Jeral3alul OHIaiH-(hopMara mpo-
BeJICHUS] COOpaHMid M Tepexoia OT pa3perInTelb-
HOW CHCTEMbI PETHCTPALMU HHUITMATHBHBIX TPYIIT
K YBEIOMUTENBHOU. BaxHbIM 11arom BIiepes crajio
OBl HaJIeTIeHe HapoJia TPaBOM KOHCTUTYITHOHHOMN
WHUIUATHUBBI, a4 TAaKXXC 3aMCHa AHUCKPCHHUOHHBIX
norHoMounit [Ipe3naenTa mo Ha3HaYeHUIO pede-
peHAyMa ero 00s13aHHOCTBIO HA3HAYUTH rOJI0COBA-
HUE [TPH BHIITOJTHEHNHN BCEX TPEOOBaHM.

3acaykMBalOT BHUMAaHUS W BHEAPEHHS TaKUe
WHCTHUTYTHI, KAK KOHCYJIBTAaTUBHBIN pedepeHiyM 1
3aKOHOJATENIEHO YPETYIUPOBAHHBIE BCEHAPOTHBIE
oOcyxxaenus. KpaiiHe akTyalbHBIM MIpeACTaBIIsIeT-
sl 3aKpeTUIeHNe HHCTUTYTa MECTHOTO pedepeHmy-
Ma, 9TO OyeT CIIoCOOCTBOBATh PA3BUTHIO MECTHO-
ro caMOyHnpaBJICHUA W BOBJICHCHUIO I'PAXK/IAH B pE-
IIIEHNE BOTIPOCOB JIOKAIBHOTO 3Ha4eHus. Hakowert,
HGO6XOILI/IMI>IM YCJIOBUCM pCain3allii NpUHIMWIIA
BEPXOBEHCTBA 3aKOHA U TIOCTPOCHMS «CIIBIIIAIIETO
rocyJapcTBa» SIBIsieTCs o0ecreueHne HeOTBpaTH-
MOCTH OTBETCTBEHHOCTH 32 HApPYIICHHUS 3aKOHO/Ia-
TeNbCTBa 0 pedeperayme. Peannzarus ykazaHHBIX
MIPEIOKEHUH OyJIeT ClIOCOOCTBOBATH JIaIbHEHIIICH
JIEMOKpATH3aIlid  OOIIEeCTBEHHO-TIOTUTHIECKON
JKU3HH, YKPEIJIEHHUIO JIOBEpHsl MEXIYy rocynap-
CTBOM M 00mecTBOM U (POPMHUPOBAHHIO HOBBIX
CTaHJIAPTOB TMPUHSTHS KIFOYEBBIX T'OCYIapCTBEH-
HBIX PELICHUH P HENOCPEACTBEHHOM YYacTHH
Hapo/a.

URL https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-
zhomarta-tokaeva-narodu-kazahstana-spravedlivyy-kazahstan-
zakon-i-poryadok-ekonomicheskiy-rost-obshchestvennyy-o-
ptimizm-285014 (nara obparuenus: 09.08.2025).
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MEMJEKETTIK 3AHJIBI )KETLJIIPYIIH BIPHELIE
MOCEJIEJIEPI KASAKCTAH
PECNTYBJIMKACBIHBIH PE®EPEHYMBI TYPAJIBI
KOHCTUTYLUSIBIK 3AHJIAP

Angarna
Makana Kazakcran PecnyOnukacklHOarsl pecrnyONuKaiblK pedepeHIyM HHCTUTYTBIH XalbIK
OWJIIriHiH TiKeJIeH JKy3ere achIPbUTYBIHBIH €H >KOFaphl HbICAHBI PETiH/AE KEeLIeH[l TajjayFa apHaliFaH.
3epTTeymiH ©3eKTUIr KOJJAHBICTaFhl 3aHHAMAHBIH XaJlbIK OWIIIri KaruaaTrTapblHa COWKECTIriH
Oaranay >KoHE a3aMarTaplblH MEMIIEKETTIK OacKapyra KaThICy TETIKTEPiH KETUINIpY KaKeTTUIiriMeH
afiKpIHIATa bl 3epTTEYIiH HOpMATUBTIK Heri3iH Ka3zakcran PecnyOnukachiHbiH KOHCTUTYIIUACHI XKOHE
caJIaJIbIK KOHCTUTYLIMAJIBIK 3aHAap Kypaiabl.
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3epTTeyaiH 9AicHaMalIbIK HETi3iH JKaJIlbl FUIBIMH KOHE apHalbl 3aHU 9[IICTEP/IiH KEeLIeHI Kypaibl.
OuapaplH KaTapblHa CajbICTBIPMAIBI-KYKBIKTBIK, (OpPMaiblIbl-KYKBIKTBIK, JKYHETIK >KOHE TapuXu-
KYKBIKTBIK Tajjay onicTepi karansl. byn omicrep Kasakcranmarbl pedepeHIyM MOAETIH LIETENIIK
memiekerrepain (LBeitnapus, ¥neiopuranus, [epManus skoHe T.0.) ToKipuOeciMEH CaNBICTHIPBII
KapacThIpyFa MYMKiHIIK Oepai. Makanana pedepeHIyMHBIH MOHI MEH TIoHI, OYKUIXaNBIKTBHIK IaybIC
Oepyre HIbIFapyFa THIMBIM CaJILIHFAH MACEJCIICPIIiH TOJIBIK Ti30€Ci, COHMa-aK XaJIbIKThIK OacTaMaHbI
1CKe acBIPYIBIH KYPIETi KOTICaThIIBI POCciMi KaH-KaKThI KapacTeIpbliaanl. ConbiMeH KaTap Kazakcranmga
OTKi31JIreH pedepeHIyMaap MeH aHbIKTalFaH KYKBIKTBIK OY3yIIbIIBIKTApAbl KAMTHUTHIH KYKBIK KOIJaHy
TOXKIpHOECiHe epeKIne Ha3ap ayJapbuTa bl

ABTOp KOHCTHTYLHMSUIBIK 3aHHAMaHbI JINOEpaIaHAbIPY KaXETTIriH Heri3Ael OTHIPHIN, pedepeHIyM
OTKI3y JKOHIHJEri 0acTaMaHbl KOTEpPY YIINIH KKETTI KOJTAaHOAJIAp CaHBIH KBICKAPTYIbI, PACIMAEPi
KEHUTICTYAl, KOHCYJIBTATHBTIK JKOHE JKEPTiTKTI pedepeHayM WHCTHTYTTaphlH EHTI3yIi, COHmai-
aK XaJbIKKa KOHCTUTYLMSUIBIK OacTamMa KYKBIFBIH Oepydi ychlHanbl. ABTOpABIH MiKipiHIIe, aTaifaH
HiapanapAbl iCKe achlpy JEMOKPATHSIIBIK MPOLIECTEPAl JaMbITyFa, MEMJIEKET I1€H KOFaM apachIHAAFrbl
CEHIM[i HBIFANTYyFa JKOHE «XaNbIK YHIH €CTUTIH MEMJIEKET» TY)KBIPBIMAAaMAaChIH iCKE achIpyfa bIKIal
eTei.

Tyiinai ce3nep: 6acramamieur Tor, Korcrutymus, [lapmament, [Ipesunent, pecrnyOonukanbik pede-
pEHIOYM.

L.T. Zhanuzakova'
"Doctor of Legal Sciences, Professor of the Higher School of Law,

Turan University (Almaty, Kazakhstan)
ORCID: 0009-0005-0750-2614, E-mail: zhanleila@mail.ru

SOME ISSUES OF IMPROVING THE
CONSTITUTIONAL LEGISLATION OF THE
REPUBLIC OF KAZAKHSTAN ON REFERENDUMS

Abstract

This article provides a comprehensive analysis of the institution of the republican referendum in
the Republic of Kazakhstan as the highest form of the direct expression of the people’s power. The rel-
evance of the study is determined by the need to assess the compliance of the current legislation with
the constitutional principles of popular sovereignty and by the necessity to improve the mechanisms of
citizens’ participation in public governance. The normative basis of the study consists of the Constitu-
tion of the Republic of Kazakhstan and relevant constitutional laws regulating the institution of the
referendum. The methodological framework of the research includes a combination of general scientific
and special legal methods, such as comparative legal analysis, formal legal analysis, systemic analysis,
and historical legal analysis. These methods made it possible to compare the Kazakhstani model of ref-
erendum regulation with the practices of foreign countries, including Switzerland, the United Kingdom,
Germany, and others. The article examines in detail the subject matter of the referendum, the exhaus-
tive list of issues prohibited from being submitted to a nationwide vote, and the complex multi-stage
procedure for the implementation of a popular initiative. Particular attention is given to the analysis of
law enforcement practice, including the referendums held in Kazakhstan and the violations identified
during their conduct.

The author substantiates the necessity of liberalizing the relevant legislation and proposes reducing
the number of signatures required to initiate a referendum, simplifying procedural requirements, intro-
ducing the institutions of consultative and local referendums, and granting the people the right of con-
stitutional initiative. According to the author, the implementation of these measures would contribute to
the further democratization of public governance, strengthening trust between the state and society, and
promoting the development of the concept of a “listening state.”

Keywords: initiative group, Constitution, Parliament, President, republican referendum.
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K BOITPOCY O MECTE ITPOKYPATYPbI
B CUCTEME I'OCYJAPCTBEHHO-ITPABOBBIX
HHCTHUTYTOB HOBOI'O
KA3AXCTAHA

AHHOTaNus

Crarbs MOCBSIICHA aHAIM3Y YBOJIOLUH KOHCTUTYIIMOHHO-TIPABOBOTIO CTAaTyca MPOKYpaTyphbl
PecnyObnmuku Ka3zaxcran B KOHTEKCTE peanu3ald NpPUHIMNA «3aKOH M TOPSIOK» H
KOHCTUTYIMOHHBIX pedopm 2017 u 2022 romoB. B pabore uccaenyercst Tpanchopmarms
MOJTHOMOYHH POKYPATYPBI OT COBETCKOM MOJIEJIN BCEOOBEMITIONIETO HAA30pa 10 COBPEMEHHOTO
[IPAaBO3ALUTHOIO MHCTUTYTA C OrPAHUMYECHHON KOMIETEHUUEeH. MeToqoI0rnYecKy0 OCHOBY
WCCIIIOBAaHUS COCTABIISIIOT OOIICHAYYHbIE METO/ABI MO3HAHMS U CIELUAIbHbBIE IOPUINYECKHIE
Metonbl. Ocoboe BHHMMaHHME YAESIEeTCS aHajdu3y IpaBa ONPOTECTOBAHHMS HOPMATHUBHBIX
MIPABOBBIX aKTOB, KoTopoe de jure ObLIO mpemocTaBieHo Mmpokyparype Koncrurymmeit 1995
rona, Ho de facto ocranoch HepeaaM30BaHHBIM H3-32 OTCYTCTBUS MPOLETYPHOIO MEXaHU3Ma.
BrrsiBiieHbI cucTeMHBIE IPOOIIeMBbI Py HKIIMOHUPOBAHUS IPOKYPATYPbl, BKIIOYasi HEZ0 CTATOUHY O
MPOIECCYalIbHYI0 CaMOCTOATENBHOCTh CJIEOBaTeeil, OrpaHMYEHHOCTh MapIaMEHTCKOrO
KOHTPOJIS 32 MCIIOJTHEHUEM 3aKOHOB U IMOJIHA/I30PHOCTh BCEX MPABOOXPAHHUTEIBHBIX OPraHOB
IJ1aBe TOCY/IapcTBa, YTO CTaBUT I10J COMHEHHE OOBEKTHBHOCTH MPOKYpOpcKoro Hajazopa. Ha
OCHOBE INPOBEACHHOTO aHaN3a 000CHOBBIBACTCS MPEIOKEHNUE O NEPENOAYNHEHUN OPraHOB
npokyparypsl [lapnamenty kak HauOojee MEpPCIEKTUBHOM HAMpaBICHUM ONTHMM3ALUU UX
cTaryca B YCJOBHAX Iepexonia K MpPe3HJICHTCKO-NAapIaMeHTCKON ¢Gopme mpaBieHHUs. ABTOp
JIOKa3bIBAET, UTO TAKOE MEPETIOMIMHEHHUE TO3BOIUT YCUIUTh CHCTEMY CAEPKEK U IPOTHBOBECOB,
MOBBICUTH HE3aBUCUMOCTH IIPOKYPOPOB U 00ECIICUNTh peallbHbIN MapIaMeHTCKUNA KOHTPOIIb 3a
UCTIOJIHEHUEM 3aKOHOB.

KiroueBble cJ10Ba: poKyparypa, KOHCTUTYLTHOHHO-IIPABOBOM CTATyC, pas/iesieHHEe BIacTeH,
cucTeMa CAepKEK U MPOTUBOBECOB, MAPIIAMEHTCKHIM KOHTPOJIb, KOHCTUTYLIMOHHAS pedopma.

BBenenune

B coBpeMEHHBIX YCIIOBHSAX Pa3BUTHS Ka3ax-
CTaHCKOH TOCYZapCTBEHHOCTH 0CO00€ 3Ha4YeHHE
MpHOOpEeTaeT MPUHIUN «3aKOH U TOPSIOK», KO-
TOPBIA B TIOCIIEIHEE BpEMSI MTOCIIEA0BATENFHO aK-
IIEHTUPYETCS B BBICTYTUICHUSX U HHTCPBHIO ITIABHI
rocynapctBa. Kak cripaBemmBo otmeuaet [Ipe3u-
nent PecrryOonukm KaszaxctaH, JaHHBIA PUHITATT
nMeeT (GYHIaMEHTAJbHOE 3HAYCHHUE, MOCKOIBKY
OXBaThIBACT HE TOJBKO IPABOOXPAHUTEIHHYIO
cthepy, HO U TTOIUTUICCKHUHA TTOPSIIOK, 0OECIIeUH-
Basi EIMHCTBO HAPOJIa Yepe3 CUCTEMY YCTONIHBBIX

neHHocteit u cumBonoB!. IpeacrasnseTcs, uTo B
YCIIOBUSIX TpaHC(OpMaIuu OOIIESCTBEHHBIX OT-
HOIIICHUH MMEHHO 3aKOH MOKET U JOJIZKEH CTaTh
TEM KOHCOJIUMAUPYIOIIUM MEXAHU3MOM, KOTOpI)Iﬁ
CIOCOOCH MPEOI0JIETh Pa300IICHHOCTh 00IIEeCTBa
U 00ecIeunTh ero ycroiunsoe paspurue. Hemo-
IMyCTUMOCTDH ACBAJIbBAIUU MPABOBBIX HeHHOCTCﬁ,
K COJKAJICHHUIO, MMEBIIIEH MECTO Ha MPOTSKECHUH
Tpex ACCATUIECTUN CYBEPEHHOI'O pa3BUTUS CTpa-

! ToxaeB K.K. I[NTocmanue [maBer rocymapctsa Hapomy Kazaxcrama
«CnpasemmnBsiii Kazaxcran: 3akoH i OPSIIOK, JKOHOMIYECKHIA POCT,
obmiecTBennslii ontumusM». URL: https://www.akorda.kz/ru/posla-
nie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahsta-
na-spravedlivyy-kazahstan-zakon-i-poryadok-ekonomicheskiy-rost-
obshchestvennyy-optimizm-285014 (nara oopamenus: 09.10.2025).
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HBI, ABJISICTCS BAKHEHIIIMM YCIIOBUEM COXPaHEHUS
npasomnopsiaka. Kak BepHo ormeuan [erens, 3a-
KOH €CTh «IPaBO M MEpa», M TaM, IJe HapylIaeTcs
Mepa, HacTymaet OecnpaBue, TO €CTh 0e33aKOHUE
U TIpom3BoOI'.

AKTyallbHOCTh ~ HACTOALIECTO  HCCIIEIOBAHUS
00yclloBJIeHa HEOOXOTUMOCTBIO BCECTOPOHHETO
OCMBICJICHUSI POJI U MECTa OPraHOB IPOKYpaTy-
pBl B CHUCTEME rocyaapcTBeHHOH Biactu Pecrry-
Omuku KazaxcraH B KOHTEKCTE KOHCTHTYLMOHHBIX
pedopm 2017 u 2022 romos. IlpencraBmsiercs
napaoKCalbHBIM, YTO MPOLECC MOCTPOEHUS Cy-
BepenHoro Kazaxcrana B Hauane 90-x rogoB XX
BEKa COMPOBOXKJAJCA YTpOKaroLel /eBanbBaln-
eil BHOBb CO3JJaHHBIX MPABOBBIX HEHHOCTEH. JTO
MPOSIBUJIOCH, MpPEXIE BCEro, B MOJIUTHYECKOM
MPOTUBOCTOSHUH TJIaBbl rocyaapcTBa ¢ Bepxos-
HeiM CoBetoM PecnyOmuku Kazaxcran, ero He-
OJIHOKPAaTHOM POCITYCKE?, a 3aTeM B OJHOCTOPOH-
HeM oTkase oT Koncrutyumu 1993 ronma u npu-
HSATHM HEOAHO3HAYHOH MO CBOMM TOCIEACTBUSIM
Konctutynuu 1995 roga. B 3Ty gecTpyKTUBHYIO
JUHAMHUKY OKa3aJINCh BOBJECYCHBI HE TOJBKO MO-
JUTHYECKHE JIESITeTH TOrO MEepruoaa, HO U IeTbIi
PS4 TIPaBOOXPAHUTENBHBIX M TOCYAapCTBEHHBIX
OpraHoB, BKJIIOYas NpoKyparypy PecnyOnuku
Kazaxcran. Bymyun WHCTUTYTOM, MpU3BaHHBIM
CTOSITh Ha CTpa)keé 3aKOHHOCTH, MPOKypaTypa He
cMora B TIOJHON Mepe 00ecneunTh ee coOmtoe-
HUE HU B JICIMKAaTHOH cepe B3anMOOTHOLICHUH
MEX[y [IaBOM rocynapcTBa u MpeacTaBUTEIbHOM
BJIACTBIO, HU B BOIIPOCAX MPUBATU3AIMH TOCyaap-
CTBEHHOH COOCTBEHHOCTH, W30MpaTeNbHBIX MPO-
Leccax, HA B HHBIX cdepax, Tae ee AesTeIbHOCTb
npeAcTaBisiack Hanbonee meIecooopazHou.

CkazaHHoe 00yCIIOBIMBAET HEOOXOAUMOCTH 00-
pAalleHus] K aHaIU3y KOHCTUTYLHOHHO-IIPABOBOTO
cTaTyca MpOKypaTypbl Ha pa3MuHbIX dTanax pas-
BHUTHUSl Ka3axCTaHCKOW rocymapctBeHHocTH. lle-
JIBI0 HACTOSIILIETO MCCIIEIOBAHUS SBISETCS aHAIN3
3BOJIIOIMM KOHCTHTYLIMOHHO-TIPABOBOIO CTaTyca
npokypatypsl Peciybnuku Kazaxcran, BbIsIBICHHE
MpoOJIEMHBIX acleKToB ee (DYHKIMOHHPOBAHUS U
000CHOBaHHE TPEIIOKEHUH 10 ONTHMHU3ALNH €€
MECTa B CUCTEME pas3fielieHusl BiacTed. XpoHo-
JIOTUYECKHUE PaMKH HCCIEJOBAaHMS OXBaThIBAIOT
nepuos ¢ MoMmeHTa npuHaTHs Koncturynnu 1995
rojia 10 HACTOSIIETO BPEMEHH, BKIIIOUas aHaU3

! Bpynutnackuit B. O karteropun mepsr y lerems. URL: https:/
lenincrew.com/measure-of-hegel/#note-14278-1 (mara oOpatieHus:
09.10.2025).

2 Cepux0oscein AoauinpauH: Bracts win kak ona gocraéres. URL:
https://datnews.info/serikbolsy-n-abdil-din-vlast-ili-kak/; Marrysst
A. Tlomurnueckuid myth CepuxOosncbiHa Aoauibauna // IHTepHeT

pecypc: https://rus.azattyq.org/a/serikbolsyn-abdildim-politicheskiy-
portret/28885332.html (nara obpamenus: 10.10.2025).

KOHCTUTYIMOHHBIX pedopm 2017 u 2022 romos,
YTO MO3BOJSIET MPOCIEANTh TUHAMMKY Pa3BUTHS
MIPaBOBOTO PETyIHPOBAHUS NEATENBHOCTH MPOKY-
paTypsl U ONpPENENUTh NEPCIEKTUBHbIE HaIlpaBie-
HUS €€ COBEPILIECHCTBOBAHUS.

MarepuaJjibl 1 METOAbI

TeopeTHdyecKyl0o OCHOBY HCCIEIOBaHHUS CO-
CTaBWJIM TPYAbl OTEYECTBEHHBIX M 3apyOeKHBIX
YVUeHBIX B OOJIACTM KOHCTHUTYLHOHHOTO IIpaBa,
TEOPHHU TOCyIapCTBa | Mpasa, a Takke (umocod-
ckue paboThl, BKJIIOYas TpyAbl [erens o mpase u
mepe®. HopmaruBHyoo 0a3sy uccienoBaHus oOpa-
3ytoT Koncturynus PecryOnuku Kazaxcran 1995
roga’, Koncrurynuonnsii 3akoH «O IlepBom
[Mpesunente Pecyonuku Kasaxcran — Enbacen»’,
Koncturyumonusiii 3akon «O TpokypaType», a
TaKXe MHbIe 3aKOHOATEIbHBIE aKThI, PeryInpyo-
HIKe JeSITeNbHOCTh OPraHOB MPOKyparypsl. B pa-
00Te NCTOIB30BaHbl O(HUINATEHBIC BBICTYIUICHHS
Y MHTEPBBIO INIaBbl TOCYAAPCTBA, B KOTOPBIX pac-
KPBIBAaeTCS MIPUHIIMI «3aKOHA U MOpPsIIKa»®, a Tak-
K€ TPOTpaMMHBIE JTOKYMEHTBI, OINpEIeNsIomune
dopmyny «CunbHblii [Ipe3uieHT — aBTOPUTETHBIIH
[Tapnament — mopoTueTHOE [IpaBUTEIBLCTBOY .

MeTomoIOTHYECKYI0 OCHOBY HCCIIEJOBAHHS
COCTaBISAIOT OOIICHAYYHbIE METOABl MO3HAHUS
(IManeKTHYEeCKUi, CUCTEMHBIH aHaju3, CHUHTE3,
WHIYKOMSA, JeNyKOWs) W CIHelUalbHbIe IOpH-
JUYECKUEe METoAbl (CpaBHUTEIHHO-TIPABOBOM,
(opMaIbHO-IOPHINYECKUH, HCTOPHKO-NIPABOBOA,
METOJ] TOJIKOBAaHHsSI MPAaBOBBIX HOPM). Mcmonb3o-
BaHME CPaBHUTEJILHO-IIPABOBOTO METOA ITO3BOJTH-
JIO COTOCTAaBHUTH MPAaBOBOHM CTATyC MPOKYPaTypbl
B paziMYHbIE UCTOPUYECKHE MEPHOIABl Pa3BUTHS
Kazaxcrana. ®opManbHO-IOPUAMYECKHUA METOX
NPUMEHSJICS JUTS aHaln3a COACp)KaHUsl KOHCTH-
TYLMOHHBIX HOPM H BBISIBJICHUS IPABOBBIX KOJUIN-
3uid. MIcTOpUKO-TIpaBOBOM METOI CIIOCOOCTBOBAT
MOHUMAaHUIO BOJIONMH WHCTUTYTa MPOKYPaTyphI
B KOHTEKCTE KOHKPETHO-UCTOPHUUECKON CUTYalluH
MEPEXOAHOTO TIEPHOLIA.

3 Bpyuumacknit B. O xareropum mepst y Teremst. URL: https:/
lenincrew.com/measure-of-hegel/#note-14278-1 (mata oOpaieHwus:
09.10.2025).

4 KoHCTUTYIHS IPUHSATA Ha peciryOnmkaHckoM pedepenmyme 30 aB-
rycra 1995 roga. URL: https://adilet.zan.kz/rus/docs/K950001000_
(mara ooparmenus: 09.10.2025).

5 Korcruryrmonnsiii Cyn PK mocraHOBmII Ipu3HATh yTPaTHBLINM
cuty 3akoH o IlepBom Ilpesumente // WurepHer pecypc: https:/
online.zakon.kz/Document/?doc_id=34249129

¢ Tokaes K.K. ITocianne [maBbl Tocymapcersa Hapoxy Kaszaxcrama
«CnpasemBbiif KazaxcTaH: 3aK0H U TOPSII0K, S)KOHOMUYECKUH POCT,
obmecTBeHHbIil ontumu3m». URL: https://www.akorda.kz/ru/posla-
nie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahsta-
na-spravedlivyy-kazahstan-zakon-i-poryadok-ekonomicheskiy-rost-
obshchestvennyy-optimizm-285014 (nara o6pamienus: 09.10.2025).
7 Tam »xe.
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Pe3y.]'[LTaTI)I u oﬁcymzle}me

IIpoBenieHHBIA aHAIU3 MO3BOJSIET KOHCTATH-
poBarts, uto nocine npunatus Koncrutyuu 1995
rojia OpTraHbl IPOKYPaTyphl 3aHSIIN 0C000E MECTO
B CUCTEME rOCyIapCTBEHHOH BiacTu. B onrtumu-
3MPOBAHHOM BHJIC TPOKYpaTypa Obliia EPerno um-
HEHa I[JIaBe TOCyIapCTBa, a € KOMIIETCHIIUS ObLTa
OTIpEJICIICHA CIIETYIONTNM 00pa30M: BEISBICHHUC U
IIPUHATUE MEP K yCTpaHeHuro HapyuieHuil Kon-
CTUTYLMH, 3aKOHOJATEIbHBIX aKTOB U akToB [Ipe-
3ugeHTa PK; ocyiiecTBieHrne Haa3opa 3a 3aKOH-
HOCTBIO OIEPAaTUBHO-PO3BICKHON JIESITEIBLHOCTH,
JIOZHAHUSI U CIIEJICTBUS, aJIMUHHCTPATUBHOTO W
HCTIOJHUTEIBHOTO TPOU3BOACTBA; IIPEACTABIECHUE
HHTEPECOB TOCYJIapCTBa B CYyJIE; OMPOTECTOBAHUE
3aKOHOB U JIPYTUX MPaBOBBIX aKTOB, IPOTUBOpPE-
yamux KoHcTutynuu u 3akoHam PecryOnuku; B
MOPSAJIKE U TpeJeax, YCTAHOBICHHBIX 3aKOHOM,
OCYILIECTBICHHE YTOJOBHOTO TIPECIIETOBaHM".

JlaHHBI Kpyr NOJHOMOYMH ONpEAEIICS Xa-
paKkTepoM TOCYIapCTBEHHOH IMOIUTUKH B cdepe
3aKOHHOCTM W B TOJHON Me€pe COOTBETCTBOBAJ
KOHLETILIMU TPOKYpaTypbl Kak MpaBO3allUTHOIO
oprana. Ilo »TUM OCHOBaHMSIM OHa OKa3ajlach B
cthepe BIMAHHS TJIABBI TOCYHApCTBA, IOCKOJBKY
IIpesunent PK, comtacno Konctutyuuu, siBiis-
€TCs rapaHTOM IIpaB U CBOOOJ YEJIOBEKa U IpaK-
JMaHuHa, (GOPMUPYET MPABOBYIO CHCTEMY TIOCY-
JlapcTBa, BHOCUT 3aKOHONPOEKTHl B IlapmameHT,
MIOIMUCHIBACT U O0HAPOAYET 3aKoHBI. KOHCTpyK-
TUBHOM HAXOJIKOH MOJIEIH IESITEIbHOCTH OPraHOB
MPOKyparypbl CTAJI0 HAAEJIEHUE 3TOr0 OpraHa
MPaBOM ONPOTECTOBAHUS 3aKOHOB U JPYTUX Ipa-
BOBBIX aKTOB, MpoTuBOpevamux KoHcturyuuu u
3akoHaM PK. Teoperunueckas cyThb 3TOro mpasa
3aKJII04ajach B TOM, YTO B YMCJIO MOAHAA30PHBIX
CyOBEKTOB JOJDKHBI ObUTH BXOAWTH IlapiaMeHT,
IIpaButenscTBO M gaxe IIpe3unent, a Tounee —
HOpPMaTUBHbIE MTPABOBbIE aKThl, U3/]aBAEMbIE ITHU-
MU CyOBEKTaMHU.

OpHako, Kak 1MoKa3ajao MCCIeNOBaHUE, B IIPO-
necce noxaroroBkn Koncrurynmmm 1995 roma m
BHECEHMSI B HEE MOCIEAYIOIIMX HU3MEHEHHU u
JIOTIOJIHEHUM 3Ta (DYHKIMS OPraHOB MPOKYpaTy-
pbl HE MOJYyYWsia MOJHOIO Pa3BUTHUS U OCTaJACh
(haxkTruecku «MepTBOWY». [ eHEpambHEI IPOKYPOP
HE MOT pPeajnM30BaTh IIPaBO ONMPOTECTOBAHHUS 3aKO-
HOB, ITpoTUBOpeYalIuX KOHCTUTYIIMH, TOCKOJBKY
3aKOHOJIATENb HE MOJKPENUII €r0 COOTBETCTBYIO-
MM OpoueaypHbIM MexanuzMoM. B Konctuty-
LMY, IpU omnpeaeneHuy noiHomounil [lapnamen-

! KOHCTUTYLMA NpUHATA Ha pecnybankaHckom pedeperayme 30 as-

rycta 1995 roga. URL: https://adilet.zan.kz/rus/docs/K950001000
(maTa obpaweHus: 09.10.2025).

Ta, He OBUIO YKa3aHO, YTO MOCIEIHUI BIpaBe pac-
CMaTpuBaTh MPOTECTHI | eHepaTbHOTO MPOKYpOpa,
PaBHO Kak ¥ He ObUIa TPelyCMOTPEHA IpoLeaAypa
BHeceHHs npotecTa B [lapnaMeHT win B OHY U3
ero nanat. Kpome Toro, npunsteie [lapiramentom
3akoHbl noanuckiBaet Ilpesunent PK, xotopomy
MOJIOTYETHBI OpPraHbl MPOKYPATYypHl, YTO CO3/1aBa-
JI0 WUTIO3HMIO HapyILIeHUs] IPUHLIUIA CyOOparHa-
IIUH B ClIy4ae onpoTecToBaHus. [1o aHamornaHem
MpPUYMHAM MPOKYPOp HE MOT OMPOTECTOBHIBATH
npotuBopeyarnirie KoHCTUTYIIUU WK 3aKOHY aKThI
[Mpe3unenra, HO mpu 3ToM OBLT 00si3aH obecre-
YUTH HAJ30p 3a UX KCIIOIHEHUEM, YTO W3HAYaIb-
HO 3aKJIaJbIBAJIO MPOTUBOpPEYNE B NPaBOBOIl cTa-
TyC Oprasa.

CyIIeCTBEHHBIM PE3yJIbTaTOM KOHCTUTYIIHOH-
HOTO perynupoBaHust 1995 roma crama onTuMu-
3allusl COBETCKOI MOZAENTH OPraHOB MPOKYpPaTyphl:
OHa JUIIMJIACH TIpaBa BECTH IPEIBAPUTEIHHOE
CIIEICTBHE M OCYIIECTBIATH OOILICHAA30PHbIC
TIOJTHOMOYHSI B TIpekHeM oObeMe. [IpoekT HOBoiA
MPOKYPAaTYPHI CINaj STOT OpraH ManodhheKTUB-
HBIM, 32 HEKOTOPBIM UCKJIIOYCHUEM Y4YacTHsl Mpo-
Kypopa B YTOJIOBHOM U IPayKAaHCKOM CyIOIPOH3-
BoJICTBE. B octampHOM 3(p(peKTUBHOCTH nesTEINb-
HOCTH [ eHepanbHOro MPOKypopa U MOAUYMHEHHBIX
eMy MPOKypOpOB KOMIIEHCHpOBAJlach U 3aBHCENa
OT MO3UIUH, 3aHATOH IT1aBOM FOCYAapCTBA UITH €10
AnMuHHCTpanuel mo TOW WM WHOM CHUTYyaluw,
YTO CTABHJIO PEANIM3AIMIO HAA30PHBIX (PYHKIUIT B
MPSMYIO 3aBUCUMOCTD OT MOJIUTUYECKOM KOHBIOH-
KTYPBL.

HenmocraTky Takoro mojoXeHUs 0ObEKTHBHO
TpeOOBaNM TepecMOTpa TMOJTHOMOYHH OpraHoB
MPOKYPaTypPhl, YTO OBLJIO YaCTUYHO PEaTU30BAHO
B X0Ji¢ KOHCTUTYIHOHHBIX pedopm 2017 u 2022
rozioB. IIpoBeieHHBIN aHAIN3 TO3BOJIIET YTBEPK-
JaTh, 4YTO JaHHBIE pPe(OPMBI COJCPKAIN Kak
3JIEMEHTH! BEJJOMCTBEHHOTO HMHTEpeca, Tak U 3a-
MMCTBOBaHHE HEAJANTHUPOBAHHOTO OIBITa CTPaH
ODCP B wactu Hazm3opa 3a cieAacTBUeM. Bemom-
CTBEHHBII UHTEPEC POSBUIICS B TOM, YTO OPraHbI
MPOKYypaTypsl MO CBOEM WHUIIMATUBE HU3MEHWIU
MOPSIIOK PACCMOTPEeHHUs 00paleHn i TpaXkaaH, cy-
3MB KPYT 00pAIIarOIIUXCs, OTPAaHUYHIIH TIOJTHOMO-
YHs Ha/130pa 33 COONMIOAEHUEM 3aKOHHOCTH B Jiesi-
TEJILHOCTH TOCYIapPCTBEHHBIX OPraHOB U CyOBeK-
TOB MPENNPUHUMATEIHLCTBA, a TAKXKE CY3WIH KPYT
MIPABOBBIX AKTOB, KOTOPbIE MOXKET ONPOTECTOBATh
poKypop. B HacTosiee Bpemst oz onpoTecToBa-
HUE HE TOAMAJAI0T HE TOJIBKO 3aKOHOJAaTEIbHbBIE
akThl, akThl [Ipesugenta PK u ero Anqmunuctpa-
uuu, Konctutyunonnoro CoBetra, HOpMaTUBHBIC
noctanoBienuss BepxoBHoro Cyma, HO M axThl
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Beicmrero Cyneonoro Cosera, Briciieit ayaurop-
CKOH Tajarsl, a TaKke HOPMaTUBHBIE aKThl TEXHU-
YECKOTO XapaKTepa.

B xoHTekcTe MOJepHU3aIlMU YTOJIOBHOTO Mpa-
BOCYIUSl Ha OpraHbl NMpokyparypsl eme B 2021
rofxy OBIJIO BO3JIOKEHO COINIACOBAHHME KITFOUEBBIX
MpOLIeCCYaIbHBIX PEIIEHUH OPraHOB paccieno-
BaHUS — MPU3HAHUSA JHUIA O003pEBAEMbIM, KBa-
nuUKanA TpecTyIUICHHs, TPEKpalleHus aena.
C 2022 roma mpoKypOpbl MOJYYHUIH ITOJHOMO-
YU CAMOCTOSITETIbHO COCTABIISITH IO 0C000 TSIK-
KHM TIPECTYIUICHUSIM U JIelaM O KOppyHuuu 00-
BUHUTENbHBIE aKThl, B KOTOPBIX JAETCS aHaJIN3
BCEM COOpaHHBIM CIICACTBHEM JOKa3aTeIbCTBaM,
OTIpeJieNIsieTCs OKOHYATeNbHAsI KBATM(HUKALUS CO-
JISSTHHOTO ¥ NPUHUMAETCsl pelleHre O MpeAaHnuu
obBuHsieMoro cyny. [Ipencrasisiercsi, 4To 3TH HO-
BOBBE/ICHUS MOTYT OTPUIATEIBHO OTPAa3UThCA Ha
pabote ciemoBaTeneid, MOCKOIBKY TaKOM Haa30p,
[0 CYTH, NMOJMEHSET MPOLECCYaNbHYIO EATENb-
HOCTb CJIEACTBUS, MPUBOIS K AehOpPMAIIH ITPHUH-
Luna TpoLecCyaJbHOH CaMOCTOSATENBHOCTH U
HE3aBHCHMOCTH cienoBarens. B pesynbrare cie-
JIOBaTeJNIb PUCKYET MPEBPATUTHCS B CTATUCTA, BBI-
MIOJIHSAIOIIETO TMPEUMYIIECTBEHHO TEXHUUYECKYIO
pabdoTy 1o cOopy, UKCAIUY U JICTATU3AIUU TOKa-
3aTeNbCTB, TOTA KaK KIII0YEeBbIE NPoLecCyaabHbIe
pelIeHns: IPUHUMAIOTCS IPOKYPaTypPOH.

Ilocne mnpoBeneHUss KOHCTUTYLIMOHHOW pe-
¢dopmbr 2022 roma B cHCTEMe TOCYJapCTBEHHBIX
OpraHoB MPOU3OILIN CYIIECTBEHHbIE U3MEHEHNS,
KOTOpbI€ HE MOIJIM HE 3aTPOHYTH MOJIOKEHUE MPO-
Kyparypsl. M3MEHUIUCh CPOKM HAXOXKICHHUS Y
Binactu [Ipe3unenTa cTpaHbl, MOPAAOK W30paHHS
nenytaroB Maxwunuca [lapnamenta PK, IlpaBu-
TEJILCTBO OBUIO HaJeNIeHO MPaBOM 3aKOHOTBOpUE-
ctBa (dacth 2 m. 3 ct. 61 Koncrurynun). Kpome
TOTO, B CUCTEME T'OCYIapCTBEHHBIX OPraHOB MOs-
BUJICSI HOBBIH cyOBbekT — KoHctutynmonsnsiit Cy,
Y U3MEHWJICS TIPAaBOBOM CTaTyC YK€ CYILIECTBOBAB-
LIMX OPraHOB — IPOKYPaTyphl U YIIOJIHOMOYEHHO-
O IO MpaBaM 4yeoBeKa. TH U3MEHEHUs, MHUIIH-
HMpOBaHHBIE TJIaBOIl rocyAapcTBa, MOJOXKHUIN Ha-
4aJio MOCTEIIEHHOMY Tepexofy K Mpe3uaeHTCKO-
MapjaMeHTCKOM (popMe MmpamieHus Mo (Gpopmylie:
«Cunpnbiii Ilpesunent — aBroputeTHslil [lapmna-
MeHT — nogotueTHoe [IpaBuTenpcTBo»!. B HOBBIX
YCIIOBHUSIX 3aKOHOMEPHO BCTAaeT BOMIPOC O TOM,
HACKOJIBKO CYIIIECTBYIOIIAs MOJIENb MTPOKYPATyphl

! Toxaes K.K. INocrnanue [maBbI rocymapcTa Hapoxy Kazaxcrama
«CrpaBeuuBblii KazaxcraH: 3aKOH ¥ HOPSI0K, YSKOHOMHUYECKHI POCT,
obuiectBennblii onrumusm». URL: https://www.akorda.kz/ru/posla-
nie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahsta-
na-spravedlivyy-kazahstan-zakon-i-poryadok-ekonomicheskiy-rost-
obshchestvennyy-optimizm-285014 (nata obpamienus: 09.10.2025).

COOTBETCTBYET M3MEHHUBIIEHCS apXUTEKType ro-
CyJapCTBEHHOU BIIACTH.

[TpoBeneHHbIN aHANNM3 MO3BOJSET CHOPMYIH-
pOBaTh psA BBIBOAOB OTHOCHUTEJIBHO MECTa Ipo-
KypaTypsl B CHCTEME€ TOCYyAApCTBEHHOM BIACTH.
MHOTOBEKTOPHOCTh MPOKYpPaTyphl, 3al0KEHHas
Koncrurymueit 1995 rona, u3nauaabHO MO3UIUO-
HUPOBAJa JaHHBIA OpraH Kak paBHOYJAJIE€HHBINH OT
BCEX BETBEH BJIACTH U KaK OAUH U3 3JIEMEHTOB CHU-
CTEMBI «CIEPKEK U MPOTHBOBECOBY. Cxoxee Mo-
JIO)KeHHe, HO Ha 0oJiee BHICOKOM BJIaCTHOM YPOB-
He, 3aHuMaeT HHCTUTYT [Ipesunenta PK, koTopsrit
B CHCTEME Pa3/lelIeHusl BlacTed He BXOAWT HHU B
OJIHY U3 HHX, a HAXOAWTCS Hall HUMH, 00ecIeuu-
Bas MX COINIACOBAHHOE JIEHCTBHE M BHICTyHas B
ponu apoutpa.

BaxHBIM cpesicTBOM yKpeTIeHHs OpraHnu3alu-
OHHBIX M (DYHKIIMOHANBHBIX CBS3EH MPOKYpPaTyphI
u Ilpe3unenta PK sBngercs nopsaok Ha3HaueHUs
u ocBoOOXAeHUs [eHepampHOro mpokypopa OT
JOILKHOCTH (MoAMyHKT 4 cT. 44 Koncturyuuu PK).
Takue OTHOIIEHHS CIy)KaT OCHOBOW MOJOTYET-
HOCTH ['eHepaiabHOrO IMpPOKypopa MCKIIOUUTENb-
HO miaBe rocynapctsa. OfHaKo, Kak MOKa3bIBaeT
MPAaKTHKA, JaHHasg MOJENb OPraHM3aI[MOHHBIX U
(YHKIMOHATBHBIX CBS3€H JEMOHCTPUPYET CBOIO
3 PEKTUBHOCTh NPEUMYILECTBEHHO B YCIIOBHSX,
KOTJIa Ipe3uICHTCKas opMa MpaBieHUs He TpH-
oOpeTaeT aBTOPUTApHBIX 4YepT. B ycmoBusx xe
THIIEPTPOPUPOBAHHON TMPE3UAESHTCKONW BIIACTH
WHCTUTYT TPOKYpaTyphl, Kak W JI000W ApYroi
MIPaBOOXPAaHUTENBHBIA OpraH, pUCKYeT YTpaTUTh
CHOCOOHOCTh HaUIeKAIIMM 00pa3oM BBHIIONIHSTD
cBou (YHKIMH IO Ha30py 38 3aKOHHOCTBIO.

Ocoboro BHUMaHUS B KOHTEKCTE OOCykaae-
MO TpOOIEMAaTHKH 3aCIyKUBAeT BOIIPOC O Map-
namMeHTckoM koHTpojse. CortacHo Konctutynmu,
HEINOCPEICTBEHHBI KOHTPOJb 3aKOHOAATEN 3a
WCIIOJHEHHEM NPHUHATBIX MM 3aKOHOB CBEJIEH
K MHHHMyMy. [lapnaMeHT He HaJeNneH MpaBoM
MPSIMOTO KOHTPOJIS 3a peanu3alueil 3aKoHOB —
9Ty (QYHKIHIO B HACTOSIIEE BPEMS OCYIIECTBIIS-
€T NPEUMYIIECTBEHHO HCIOJIHHUTEIbHAS BJIACTb.
IIpencraBnsercs O4YEeBUAHBIM, YTO TaKOH KOH-
TPOJIb JOJDKEH obecneynBaTh eciu He caMm [lap-
JIaMEHT, TO COOTBETCTBYIOIIHE €r0 KOHTPOJbHBIE
oprasbl, OIHAaKO B Ka3zaxcTaHckoM IlapmameHTe
OHU OTCYTCTBYIOT. JJaHHBIM MHCTUTYLIMOHAJIbHBIN
npobest TpeOyeT BOCIIONHEHUS, U OJHUM U3 BO3-
MOJXKHBIX PEIIEHUI MOXET CTaTb MepecMoTp BO-
Mpoca 0 MOJYMHEHHOCTH OPTaHOB MPOKYPaTypHlI.

B aToif cBsI3M mpencTasisieTcsl meiaecoodpas-
HBIM PAacCMOTPETH BOMPOC O MEPENOTIMHEHUU
OpraHoB NMPOKYpPATYphl 3aKOHOAATENBHOH BIACTH,
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TO ecTb [lapnamenty, uTo B O0OJIbIIEH CTENIEHH OT-
Bedaro Obl TpeOOBaHHMSM COBPEMEHHOTO 3Tama
pPa3BUTHUS MIPABOBOM CHCTEMBI M pEanbHOMY CO-
OTHOUICHUIO (YHKIMI BEeTBeH BiIacTH. B moms3y
JAHHOTO MPEIOKEHHSI MOXKHO MPUBECTH psf ap-
TYMEHTOB.

Bo-nepBbIX, nepenogunHEHNE OpraHoOB IPO-
Kyparypsl [lapiaMeHTy cmiocoOHO MOBBICHUTH pe-
aJbHYIO HE3aBUCUMOCTh ITPOKYPOPOB, U B TIEPBYIO
ouepens ['enepansHoro mpokypopa PK. Hazna-
YeHHE Ha JIOJDKHOCTh KOJUIETMAJIBHBIM OpTraHOM
(ITapmaMeHTOM Ha COBMECTHOM 3acelaHWU Ia-
JaT), B OTIM4ME OT HaszHaueHus IIpesmpeHToMm c
cornacus aenytaroB CeHaTa, O3BOJIUT MUHUMHU-
3UpOBATh PUCK BO3HUKHOBEHHS y Ha3HAuYE€HHOTO
JIMIIa YyBCTBA NEPCOHAILHON 00sI3aHHOCTH TIepeN
KOHKPETHBIM JIOJDKHOCTHBIM JIMIIOM U, COOTBET-
CTBEHHO, IIOBBICUT €T0 MpOLIeCCyaTbHYI0 HE3aBU-
CHUMOCTb.

Bo-BroppIX, HEOOXOAWMO YYUTHIBATH, YTO
[Ipe3unent PK HeceT 3HaUNTENbHYIO OTBETCTBEH-
HOCTb 32 COCTOSIHUE TIPAaBOBOM CHUCTEMBI U ITPaBo-
MopsAZIKa B CTpPaHE, B CBA3M C UYEM €My IOJIKOH-
TPOJBHBI MHOTOUUCIIEHHBIE IPaBOOXPAHUTEINb-
HBIE ¥ TPaBONPUMEHUTENbHBIE Opransl. K nx unc-
ny otHocsTes: [ocynapcTBeHHas ciry:k0a OXpaHbl
[Ipesunenra, Komurer HanmonaiabHOW Oe3omac-
HOCTH, ATEHTCTBO MO JeJaM ToCydapCTBEHHOMH
CITy’KOBbI, ATEHTCTBO 1O MPOTHUBOJACHCTBUIO KOP-
pynuuu (AHTHKOPPYNLMOHHAS CITy:k0a), ATeHT-
CTBO MO PETYIHPOBAHUIO U Pa3BUTHIO (prHAHCO-
BOTO pPbIHKA, ATEHTCTBO I10 3alIUTE U Pa3BUTHIO
KOHKYPEHIIMH, ATEHTCTBO IO CTpPaTeTH4eCKOMY
IUTAHUPOBaHUIO U peopmMaM, ATEHTCTBO 1O (Hu-
HaHCOBOMY MOHUTOPHHTY U MpOKyparypa. B atux
YCIIOBUSAX OOBEKTHBHOCTH OCYILECTBICHHS IPO-
KypaTypoi BBICILIET0 HaJ30pa 3a 3aKOHHOCTHIO B
OTHOILIEHUH BBIIIEHA3BaHHBIX OPTaHOB BBI3BIBAET
000CHOBaHHBIE COMHEHHSI, MMOCKOJIBKY BCE OHH,
BKJIIOYAsl caMy IMpPOKypaTypy, MOAOTUETHBI OJHO-
My JTOJKHOCTHOMY JIMILY.

B-tperbux, y mpokyparypsl c¢ Ilapiamen-
TOM TIPOCTIEKMBAETCSl Ooiee TecHasl mpeaMeTHas
CBA3b, ueM c¢ MHCTUTYTOM IlIpesunenra. Ilapma-
MEHT MpPUHHMAEeT 3aKOHBI, a MPOKypaTypa IpH-
3BaHa OPTraHU30BBIBATH BBICIIMK HAJI30p 3a CO-
OJIOZCHNEM 3aKOHHOCTH, Peanu3ys TeM CaMbIM
MIPUHLIMIT peaJbHOTO AEUCTBUS MpaBa B rocyaap-
ctBe. AkTHI I[Ipe3unenTta u ero AIMUHHCTpAIUU
B HACTOsAIIEEe BpeMs BBIBEJCHBI M3-TIOA Haj30pa
OpPraHoB IMPOKYpPaTypbl, OJHAKO B JOJTOCPOYHOM
MEPCTIEKTUBE OHM, KaK MOA3aKOHHBIE aKThl, MOT-
711 OB OBITH BKITIOUEHBI B C(epy ee KOMIIETESHIIHH.
[IpencraBnsercss akCHOMaTH4YHBIM, YTO JHO0OI

TOCYIapCTBEHHBIN MM OOLICCTBEHHBII HHCTUTYT,
HE UMEIOIIHI BHEIITHETO, CTOPOHHET0 Ha30pa, CO
BpEMEHEM ToJBepraeTcs Jerpaialim.

B-uetBeprsix, [TapnaMeHT B cucteMe paszeie-
HUS BJacTel BBICTyMAeT Kak MHCTPYMEHT «CIIepK-
KM ¥ IPOTHBOBECA» 10 OTHOIIEeHHUIO K [IpaBuTens-
cTBy. OJTHaKO B COOTBETCTBHH C YaCThIO TpETheil
. 3 ct. 61 Koncrutyuuu PK IlpaBurenscTBo Ha-
JICJIEHO TPaBOM BPEMEHHOTO 3aKOHOTBOPYECTBA.
B Takux cutyanusax GyHKUIUIO BHEIIHETO Haa30pa
MoIIH OBl MIPUHATH Ha ceOsi opraHbl MPOKypaTy-
pBL, TeM Oollee 4TO aKThl, u3naBaeMble [IpaBu-
TEIBCTBOM, YK€ BXOJSAT B KPYT MX KOMIIETCHIINH.

B-nATRIX, B pamMKax KOHCTHUTYI[MOHHBIX pe-
¢dopm 2022 roxa Obu1 puHAT KOHCTUTYIMOHHBIN
3ak0H «O MpoKyparype», MperycMaTpHUBaIOMIUil
HOBBIE TONMHOMOuMs [eHepanbHOTO mpPOKypopa
MO0 TPHUHATHIO HOPMAaTHBHBIX IPABOBBIX AaKTOB
00 opraHmzanuu I0CYAcOHOTO PacClieIOBaHUS B
CUCTEME OpPraHOB NMPOKyparypsl. Hannume takux
MOJTHOMOYHMM Yy opraHa, MoAKoHTponbHoro Ilap-
JIAMEHTY, TO3BOJIMIIO OBl MOCIETHEMY HE TOJBKO
MIPOBOJUTH MAapJIaMEHTCKUE PacCIeJOBaHUs B MO-
panke 1. 2 ct. 47 Konctutyuuu PK, Ho u B cityuyae
BBISIBJICHUS IIPU3HAKOB NPECTYIUICHNH TIepeaBaTh
Marepualibl B NPOKypaTypy Kak IpaBOOXpPaHHU-
TEJbHBII OpraH, MOJOTYETHBIN HEMOCPEICTBEHHO
3aKOHOAATENBFHOM BIacTH. DTO cOo31aI0 OBl 3aBep-
IIEHHBI MEXaHU3M TMapJIaMEHTCKOr0 KOHTPOJI,
MOJIKPETIJICHHBIN pealbHBIMH TPABOBBIMHU  I10-
CIIEICTBUSMH.

TakuMm 00pa3zoM, MPOBEACHHBIN aHANIN3 CBU/IC-
TEJICTBYET O HEOOXOMUMOCTH JAajbHEHILEro co-
BEPIIEHCTBOBAHUS KOHCTUTYLIMOHHO-TIPAaBOBOTO
cTaryca MpOKypaTyphl C yYETOM HOBBIX peanuit
pa3BUTHS TOCYIApPCTBEHHOCTH W YTBEP)KICHUA
NpUHIMIA «3aKOH M TOPAIOK» Kak (yHIaMeH-
TaJbHOM OCHOBBI IPAaBOBOW CUCTEMBI PecryOnuku
Kazaxcras.

3aKkjIoueHue

IIpoBeneHHOE B paMKax HACTOAILIET0 Hccle-
JIOBaHHSI KOMIUIEKCHOE PacCMOTPEHHUE 3BOJIIOLIUU
KOHCTUTYLIMOHHO-IIPABOBOTO CTaTyca MpOKypaTy-
pot PeciyOnmkn Kaszaxcran mo3BossieT copmy-
JUPOBaTh psAJ 0000MIAIONINX BEIBOIOB, MMEIOLIHX
KaK TEOpETUYECKoe, TaK U MPAKTUYECKOE 3Haue-
HUE.

YCTaHOBNEHO, YTO MHCTUTYT MPOKYpaTypbl
PecnyOnuku KaszaxcTan mpolen CIoXHYIO 3BO-
JIFOIMIO OT COBETCKOW MOJAEIH BCEOOBEMITIONIETO
HaJ30pHOTO OpraHa J0 COBPEMEHHOIo MpaBo3a-
IIUTHOTO MHCTUTYTA C CYIECTBEHHO OIpaHUYEH-
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HbIMH TOJTHOMOunsIMU. KoHcTuTyIMOHHast pedop-
Ma 2022 roga o3HaMeHOBaJIa Ka4eCTBEHHO HOBBIN
3Tan B Pa3BUTHH TOCYJapCTBEHHOTO yIPABICHUS,
3aKpernMB TEepexol K MOJENH, OCHOBaHHOM Ha
(hopmyne «CuibHblii [Ipe3uieHT — aBTOPUTETHBII
[Mapnamentr — mnopmotueTHOe IIpaBHUTENBCTBOY.
Jlannas TpaHcdopmaiusi OOBEKTHBHO Tpelyer
MepecMoTpa MecTa MPOKypaTypsl B OOHOBIEHHOM
CHCTEME pa3/ielieHUs! BIAcTel, MOCKOIBKY Mpex-
HsIE MOJIC/b, OPUCHTUPOBAHHAS HA TMOMYMHCHUE
MPOKYpaTypsl TiaBe TOCyJapcTBa, IMEpecTacT B
MOJTHOM Mepe COOTBETCTBOBATH HOBBIM PEAJIHSIM.

[IpoBeneHHBII aHATN3 TTO3BOJIMI BEISIBUTH PSiT
CHCTEMHBIX MPOOJeM, MPEnsSTCTBYIOMHNX dPQeK-
TUBHOMY ()YHKIIMOHHPOBAHUIO OPraHOB IIPOKY-
parypbl. K ux 4ucity oTHOCSTCS: HEOCTaTOYHAS
mpoleccyaibHas caMOCTOATENILHOCTh CieJjoBare-
neit, oOyCJIOBJICHHAS PACIIUPEHUEM HAJ30PHBIX
MOJTHOMOYHUI MPOKypaTypsl B JOCYASOHOM IpO-
W3BOJCTBE; OrPAaHMYCHHOCTb MapJIAMEHTCKOTO
KOHTPOJISl 32 HCIIOJTHEHUEM 3aKOHOB, YTO CO3/1aeT
nucOasiaHCc B CUCTEME CACP)KEK W POTUBOBECOB;
a TaKKe TOIHAA30pPHOCTh BCEX MPaBOOXPaHU-
TENBHBIX OPTaHOB OJHOMY JOJDKHOCTHOMY JIHILY
— Ilpesunenty PecnyOnuku KazaxcraH, uto cra-
BUT TIOI COMHEHHE BO3MOXXHOCTH OOBEKTHBHOTO
1 HE3aBHCHMOTO OCYIIECTBIICHUS IPOKYPOPCKOTO
HaJ30pa B OTHOIIICHUH WHBIX OPTaHOB, IIOIYNHCH-
HBIX TJIaBE TOCYIapCTBa.

VYkazaHHbIe TPOOIEMbI CBHACTEIBCTBYIOT O He-
00XOIMMOCTH JTAIHEHIIIETO COBEPLICHCTBOBAHHS
MIPABOBOTO CTATyCa MPOKYPATYPhI C Y4ETOM HOBBIX
KOHCTUTYIIMOHHBIX PEaHid ¥ yTBEPIKICHUS TPHH-
nuna «3akoH U MOPSI0K» Kak (yHIaMEHTaIbHON

OCHOBBI TPAaBOBOM cHUCTeMBI. B cBete mpoBezcH-
HOTO aHaJIn3a HanOoJIee MEPCIICKTUBHBIM HaIpaB-
JIEHUEM ONTHUMMU3AIUH MPEACTABISICTCS MEePEIoI-
YUHEHUE OpPraHoB MNpoKypaTypsl I[lapmameHTy.
Peanuzanms JaHHOM MOJEIH IIO3BOJIMT JOCTHYb
HECKOJIbKUX Ba)KHBIX LIE€TICH: BO-TIEPBHIX, YCHUIIUTD
CHUCTEMY CIEPKEK U MIPOTHUBOBECOB MOCPEACTBOM
nepenayn HaJA30pHOTO OpraHa IMOJ KOHTPOJIb 3a-
KOHOJATEIbHOW BETBU BJIACTH;, BO-BTOPBIX, IIO-
BBICUThH PEANIbHYI0 HE3aBUCUMOCTH HPOKYpPOPOB,
YCTpaHUB UX MPSMYIO TOJOTYETHOCTH IJIaBE rOCy-
JIapCTBa; B-TPEThUX, 00CCIICUUTh MTOTMHHBIN Map-
JTAMEHTCKHUI KOHTPOJIb 32 UCTIOJTHEHUEM 3aKOHOB,
KOTOPBIA B HACTOSIIEE BpPEMSI OCYIIECTBISCTCA
MPEUMYIIECTBEHHO UCTIOTHUTEIBHON BIACThIO.
[logHATBICE B HACTOSIIEM MCCIACIOBAHUU BO-
MPOCHI, HECMOTPSI HAa UX BO3MOXKHYIO JUCKYCCH-
OHHOCTbH, UMEIOT IIPUHIIUIHAIBHOE 3HAYCHUE IS
JIAJIbHEMIIIET0 pa3BUTHUS MPaBOBOM cucteMbl Pe-
cnyonuku Kaszaxcran. VX urHopupoBaHue O3Ha-
4aJo Obl (PAaKTUYECKOE YCTPAHEHUE OT MOUCKA pe-
IICHUH HA3PEBIIUX MPOOJIEM, YTO MOXET IpUBE-
CTH K yCYIr'yOJCHUIO BBISIBIICHHBIX TUCOATaHCOB.
B o710t cBA3M mpencTaBiseTcs, YTO 3aTPOHYTas
npobnemMaruka TpeOyeT NalbHEHIIero HayYHOTO
ocMbIciieHud. [lepcrieKTUBHBIE HANpPaBICHUS HC-
CJIEIOBaHUH MOTYT OBITh CBSI3aHBI C pa3pabOTKOM
KOHKPETHBIX MPAaBOBBIX MEXaHU3MOB pealu3aluu
MPEAJIOKEHHOM MOJENH MEePEeroqUUHEHUS MpPo-
Kyparypsl [lapnaMenTy, a Takke ¢ aHAJIU30M 3a-
PYOEKHOTO OIBbITa (YHKIIMOHHPOBAHUS TPOKY-
paryphl B MapiaMEHTCKUX PECIyOIHKax ¢ IEIbI0
BBISIBJICHUSI HamOosee S(PQEKTUBHBIX MOJEIeH,
aTanTHPYEMbIX K Ka3aXCTAaHCKUM PEaHsIM.

9.b. Myxamenq:KaHoB!

'3aH FRUTBIMIAPBIHBIH TOKTOPBI, Ipodeccop, Kacnuii yHHBEpCUTETiHIH Kapus
KYKBIK FBUTBIMU-3€PTTEY WHCTUTYTHIHBIH 0ac FHUIBIMHU KbI3METKEPI
(Anmars k., KazakcTaH)

ORCID: 0009-0002-1285-1681, e-mail: ebm-58@mail.ru

"KAHA KABAKCTAHHBIH MEMJIEKETTIK-
KYKBIKTBIK MHCTUTYTTAP )KYWUECIHIETT
MPOKYPATYPAHBIH OPHBI TYPAJIBI MOCEJETE
KATBICTBI

AHjarna

Makama Kazakcrtan PecmyOnukachiHBIH

MIPOKYpPaTypPachIHBIH

KOHCTHTYITUSIIBIK-KYKBIKTBIK

MOpTEeOECiHIH PBONIOUMACHIH «3aH JKOHE TOPTII» KaruAaThlH icke acwlpy >koHe 2017 >xome 2022
JKBIIIAPIarbl KOHCTUTYIHUSJIBIK pedopMaiap KOHTEKCIHAC TaujayFa apHajFaH. 3epTTeyie MpoKypaTy-
pa eKiNeTTIKTepiHiH KeH ayKbIMBI KaJlarajiayFa HETi3JelITeH KeHECTIK MOJIENb/IEH MIeKTeYl KY3bIpeTi
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0ap Kasipri 3aMaHFbl KYKbIK KOPFayIlbl WHCTUTYTKa IeHiHr1 TpaHcdopManuscsl KapacThIPbUIFaH.
3epTTeymiH 9MiCHAMAIIBIK HETI31H >KAJMBIFBUTBIMA TAHBIM OJICTEpI MEH apHaWbl KYKBIKTBHIK OIiCTep
Kypaiapl. Epekie Ha3ap HOPMaTHBTIK KYKBIKTHIK aKTiJiepre HapasbUIBIK OUIAIpy KYKBIFBIH Tajlayra
aymappurrad. Jlereamen Oynm Kykblk de jure 1995 kel KoHcTUTynHsMEH MpoKyparypara
OepinreHiMeH, THICTiI MPOIECCYaAbIK TETIKTiH OoiMmaybiHa OaitmaHbicThl de facto icke achIppIIMaid
kanraHn. COHBIMEH KaTap MPOKyparypa KbI3METIHIH KYHEliK mpoOiieManapbl alKbIHIAQIFaH, aram
afTKaHIa: TePreyIIIepIiH MPOIeCCYalabIK AepOeCTITiHIH JKeTKUTIKCI3IIT1, 3aHIapasIH OPBIHIATYBIH
MapIaMeHTTiK OaKbUIAayblH IIEKTEYIIiri, connai-aK OapiblK KYKBIK KOpFay OpraHIapblHBIH MeMJe-
KeT OacIIbIChIHAa OaFbIHBICTBUIBIFBL. byi karmaiimap mpoOKypOpINBIK KagarajayablH OObEeKTHBTLIITIHE
KYMOH TyFbi3anbl. JKypri3iireH tanfay HeTi3iHIe Mpe3uACHTTIK-MapiIaMeHTTIK 0ackapy HbICaHbIHA
KOIlly >KaFJaiibIHa MPOKypaTypa opraHJapbIHbIH MOPTEOCCiH OHTANIAaHABIPYABIH HEFYPIIBIM TIEpPCIICK-
TUBAJBI OAFBITHI peTiHae onapabl [lapraMeHTke KalTa OarbIHIBIPY JKOHIHJE YCHIHBIC HeTi3neneni. AB-
TOp MYHJall MHCTUTYLHOHAJABIK ©3repic OMIIKTIH TeXKeMEeIiK api Teme-TeHIiK KYHeciH HBIFalTyFa,
MIPOKYPOPIAPIBIH TOYEICI3MITiH apTTHIpyFa JKOHE 3aHIapIblH OPBIHIATYBIHA HAKTHI TapiIaMEeHTTIK
OakpuIayIbl KAMTAMAachl3 €Tyre MYMKIHAIK OepeTiHiH Tonenaeimi.

TyliiH ce3nmep: MPOKypaTypa, KOHCTUTYIHSIIBIK-KYKBIKTHIK MOpTeOe, OMITIKTIH OOIiHyi, TeKeMeTiK
JKOHE Tele-TEeHJIK JKyieci, mapIaMeHTTiK 0aKbliay, KOHCTUTYIHSUTBIK pedopma.

E.B. Mukhamedzhanov'
"Doctor of Law, Professor, Chief Research Fellow, Research Institute of
Public Law, Caspian University (Almaty, Kazakhstan)

ORCID: 0009-0002-1285-1681, e-mail: ebm-58@mail.ru

ON THE ISSUE OF THE PLACE OF THE PROSECUTOR’S
OFFICE IN THE SYSTEM OF STATE-LEGAL
INSTITUTIONS OF THE NEW KAZAKHSTAN

Abstract

This article examines the evolution of the constitutional and legal status of the Prosecutor’s Office
of the Republic of Kazakhstan in the context of the implementation of the principle of “Law and Order”
and the constitutional reforms of 2017 and 2022. The study analyzes the transformation of prosecuto-
rial powers from the Soviet model of comprehensive supervision to a modern human rights-oriented
institution with limited competence. The methodological framework of the study is based on general
scientific methods of cognition and specialized legal research methods. Particular attention is devoted
to the analysis of the power to challenge normative legal acts. Although this power was granted to the
prosecutor de jure by the 1995 Constitution, it has remained de facto unrealized due to the absence of
an appropriate procedural mechanism. The research also identifies systemic problems in the function-
ing of the Prosecutor’s Office, including the insufficient procedural independence of investigators, the
limited scope of parliamentary control over the implementation of laws, and the subordination of all law
enforcement bodies to the Head of State. These factors raise doubts about the objectivity of prosecutorial
supervision. Based on the analysis conducted, the author substantiates the proposal to subordinate the
Prosecutor’s Office to Parliament as the most promising direction for optimizing its institutional status
within the transition to a presidential-parliamentary form of government. The author argues that such
institutional reconfiguration would strengthen the system of checks and balances, enhance the indepen-
dence of prosecutors, and ensure effective parliamentary oversight over the enforcement of laws.

Keywords: prosecutor’s office, constitutional and legal status, separation of powers, system of checks
and balances, parliamentary oversight, constitutional reform.
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O 3BHAYEHUU ITPUHIUITIA COPASMEPHOCTH
B AAMUHUCTPATUBHOM HHPOLEAYPHO-
IHNPOLHECCYAJIBHOM KOAEKCE PECITYBJIUKHU
KA3AXCTAH: IPOBJIEMbI TEOPUU U ITIPAKTUKU

AHHOTANUA

B crarpe aHanm3upyoTcs TeOpeTHUYECKHe M MPAKTUYECKUE acTeKThl pealnu3allii 3aKpeIIeHHOTO B
crarbe 10 AIIIK PK mpuannmna copasmMepHOCTH (BKIFOYAFOIIETO MPUTOIHOCTH, HEOOXOMMOCTh | TIPO-
MOPIMOHATILHOCTH) B KOHTEKCTE MPOOJIEM ero CHCTEMHOTO MPUMEHEHHS B Ka3aXCTAHCKOM aJIMUHUCTpPa-
TUBHOM CY/IOTIPOM3BOJICTBE, a TaK)Ke B CBETE MOKTPUHAIBHON ITHUCKYCCHU O €r0 TEPMHHOIOTHYECKOM
COOTHOIIEHUHU C MPONOPLHOHATIBHOCTBIO U HCTOPHUECKUX KOPHSX, YXOASIIUX B MPYCCKOE MOIHLIEH-
ckoe nmpaBo XIX Beka. B craThe mpociieKMBaeTCs SBOJIOINS HAyUHBIX B3IISAA0B OT (hOpMajIbHOIo Tpe-
0OBaHUS 3aKOHHOCTH K COBPEMEHHOMY MOHMMAaHHUIO COPa3MEPHOCTH KaK WHCTPYMEHTa B3BEITUBAHHS
KOHKYPHPYIOIIMX WHTEPECOB, pa3paboTaHHOMY B Tpyaax Hemelkux ydeHsix P. Kpaycca u I1. Jlepiue.
DMITMPUYECKYIO OCHOBY HUCCIIEIOBAHUS COCTABIII aHAIH3 pemreHus Criennann3upoBaHHOTO MEXpaiioH-
HOTO a/IMUHUCTPATUBHOTO cyza ropona Actansl o aeiny Ne 7194-25-00-4/315 06 ocriapuBaHUM UTOTOB
KOHKypca «Jlyummii HaygHberit pabotHuK — 2024». Ha manHOM mpuMepe IeMOHCTPHPYIOTCS MTOCIE-
CTBUS HECOOIIOAICHUS KAXKIOTO U3 DIIEMEHTOB IPUHIINAIIA; OTCYTCTBHE OIEHKU (DaKTUYECKOM MCIIOIHU-
MOCTH Cy[eOHOTO aKTa, HITHOPUPOBAHHE AJBTEPHATHBHBIX CIIOCOOOB 3allIUTHI W HapylleHUe OamaHca
“HTEpecoB ucTia u 50 aypearoB MpeMuH, YTO IMOBJIEKIIO HEBO3MOKHOCTh NCIIOJTHEHUS CYJIeOHOTO aKTa
1 CO3J1aJI0 YIpo3y MpaBaM TPEThUX JIMII.

IIpoBeneHHBIH aHATN3 TTO3BOJISAET 3aKITIOUNTD, YTO (POPMATBHBIN ITOIX0A K MPUMEHEHHUIO cTaThu 10
AIIIIK PK HuBenupyeT oXpaHUTEIbHBIA NOTEeHLIMA IPUHIMIIA copasMepHocTH. OOOCHOBBIBACTCS HE-
00XOAMMOCTh CHCTEMHOTO ITPHUMEHEHHUS BCEX JJIEMEHTOB TeCTa Ha COPa3MEPHOCTh B aMUHUCTPATUB-
HOM CY/IOTIPOM3BOJICTBE It 00eCTieueHus 3aKOHHOCTH CY/IEOHBIX aKTOB U OanlaHca IMmyOIMYHBIX U 9acT-
HBIX MHTEPECOB.

KuroueBble cj10Ba: MPUHINAIT COPA3MEPHOCTH, TPUHITUI TIPOTIOPIUOHATFHOCTH, aJMAHACTPATHB-
Hasl TIpoIieypa, a/IMUHUCTPATUBHOE CY/IOTIPOU3BOICTBO, 3 IMHHACTPATUBHBIN aKT, TyOJIIMYHBIC HHTEpE-
CBI, CyfieOHas MpaKTHKa, aIMUHUCTpaTHBHOE TpaBo PecryOmmkn Kazaxcran

Bgenenune JIETUTUMHOCTH BMEIIIATEIbCTBA ITyOJUIHON BIia-
¢t B chepy mpaB U cBOOOJ dyeroBeka. BricTymnas
MEKOTPACJIEBBIM PETYIATOPOM, JAHHBIM IPUHIIUI
KOHCTUTYITHUOHATIN3UPYET aJIMUHHCTPATUBHOE
CYZIONPOU3BOJICTBO, 3ajaBasl IapaMeTphl JOIy-

[IpuHnun copa3mMepHOCTH, HOPMAaTHBHO 3a-
KpeIuleHHbId B crarbe 10 AIMUHHCTPAaTUBHOIO
IPOLIEAYPHO-IIPOLIECCYaIbHOTO Koziekca Pecrry-

omuku Kazaxcran (manee — AIIIIK PK), BeicTy-

maer B KadyecTBe (DyHIaMEHTalbHOTO KPHUTEPHUs
* ABTOp-KOppecIoHeHT e-mail: ali_agahan@mail.ru

CTUMOI'0 OrpaHMYCHUA IIpaB B Hy6JII/I‘IHI)IX nH-
TepeCax. 3aKOHOI[aT€J'IL, HUMILICMCHTHPYS €BPO-
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neiickue CTaHAapThl aJMHHUCTPAaTUBHOM IOCTH-
LUH, CTPYKTypUPOBaj MPHUHLUI COPa3MEPHOCTH
MOCPENICTBOM BBIJCICHHUS TpeX O0O0sM3aTeNbHBIX
aneMeHToB: mpurogHoctu (Geeignetheit), HeoO-
xonumoctH (Erforderlichkeit) u mponopumronas-
HOCTH B y3KOM cMbIcie (Angemessenheit). B cBo-
€l COBOKYIHOCTH JaHHBIE 3JIEMEHTHI 00Pa3yloT
HOPMAaTHBHYIO MOJEJb, IPU3BAHHYIO 00ECIICUNTD
OanaHc MEXy IyOJINYHBIM HHTEPECOM U HEJIOITY-
CTHUMOCTBIO upe3mepHoro (libermifig) orpanmue-
HUSI KOHCTUTYIIMOHHBIX MIPaB JINYHOCTH.

Onnako (QopManbHOE 3aKperuieHHe TaHHOM
TpexcryrneHdaToil ctpykrypsl B Tekcte AIIIIK PK
HE CHUMAEeT KOHLENTYaJIbHBIX BOIIPOCOB, CBSI3aH-
HBIX C e MHTepnpeTanuel. B ropuanyeckoil nok-
TPUHE COXPAHSETCSI JTUCKYCCHUs, OOYyCIIOBICHHAS
KaK TEPMUHOJIOTHUECKOM HEONpPeaesIeHHOCThIO,
TaK U pa3iuursIMH B MPABOBBIX Tpamuuusix. Crop-
HBIM OCTACTCs BONPOC O COOTHOLICHWH MOHITUI
«COpPa3sMEpPHOCTB» M «IIPOMOPLHOHATIBHOCTDY:
paccMmarpuBarh JIM UX KaK CAHOHUMHYHBIE KaTero-
puH (BOCXOSIIIUE K aHTIIO-CAKCOHCKOMY principle
of proportionality) nim kak camocTosITeIbHBIE TIpa-
BOBbIE ()EHOMEHBI, I7JIe TPONOPLUOHAIBHOCTD BbI-
CTYyIaeT JIMIIb 3aKIIOYUTENEHON CTaluell TecTa Ha
copa3MepHOcTb. bonee Toro, orcyrcTBHE B TEOpUH
aJIMUHHCTPaTUBHOTO MpaBa €ANHON METOJO0JIOTHH
MIPUMEHEHHS TeCTa Ha JIOMyCTUMOCTh OrpaHuye-
HUSI IPaB [IOPOXKIAET PUCKHU CyIeOHOro ycMoTpe-
HUS ¥ pparMeHTapHoro npuMeHenust Hopm ATTTTK
PK, 9To TpeOyeT MOKTPHHAIEHOTO OCMBICTICHHUS.

HmenHO naHHAas TeOpeTHUECKasi HeonpeaeIeH-
HOCTh TPEAOTPENENSET HAYYHO-TTPAKTUIECKYFO
3HAYUMOCTb HACTOSIIETO UCCIICAOBaHMS, IOCKOJIb-
Ky 0e3 KOHIeNTyalu3alui MPUHIUIA copa3Mep-
HOCTH KakK LIeJIOCTHOT'O IIPaBOBOTO MHCTUTYTA He-
BO3MOKHO OLIEHUTH KAY€CTBO €T0 MMIUIEMEHTALIUH
B TIPABONIPUMEHUTEIHHON TpakTHKe. Ocobyro aK-
TyaJbHOCTh IPUOOpETAaeT aHajau3 TOTO, HACKOJIb-
KO TIOCIIEIOBATENIFHO aJIMUHUCTPATHBHBIC CYJIbI
PecnyOnuku KaszaxcraH NOpUMEHSIOT 3J€MEHTHI
COPa3MEpPHOCTH TpPU Pa3pEIICHHH KOHKPETHBIX
cniopoB. Kak mokasbpiBaeT npaxTuka, HecoOtoe-
HUE JJaHHBIX 3JIEMEHTOB CIIOCOOHO HUBEIUPOBATDH
rapaHTuy CyAeOHOHM 3aIlUThl M MPUBECTH K JHC-
OanaHcy MyOJMYHBIX W YACTHBIX MHTEPECOB, YTO
TpeOyeT BBISIBIICHHS COOTBETCTBYIONIHNX JE(EKTOB
MpaBONPUMEHEHHUS. B 3TOIl CBA3M LENbIO HACTOS-
LIETO HCCIIEOBaHUSl BBICTYNAEeT KOMIUICKCHBIH
TEOPETUKO-NIPUKIIAJHON aHalIW3 NPUHLUIA CO-
Pa3MEpHOCTH, BBISBICHUE MPOOJIEM €ero HHTEep-
MpeTaly B JOKTPHHE M OIEHKA PEeNIeBAHTHOCTH
cyaeOHOro MpUMEHEHHUs] Ha OCHOBE aHaJM3a KOH-
KPETHOTO aIMUHUACTPATHBHOTO JIeJa.

MarepuaJjibl 1 METOAbI

MarepuanamMi  HCCIICIOBAHUS  MOCITYKHIN
nonoxennsa crarbu 10 AIIIIK PK, nHopmbl nmeii-

CTBYIOLIETO aJMHHHUCTPATUBHOTO 3aKOHO/ATENb-
CTBa, a TAK)KE Hay4yHbIC TPYAbl OTEUECTBEHHBIX
1 3apyOeKHBIX aBTOPOB, MOCBALICHHBIC TPUPOC
MIPUHLIMIIA COPA3MEPHOCTH M €0 COOTHOIIIEHHIO C
MIPUHIUTIOM TTporiopunoHansHocTh (B.A. Tperss-
koB, A.A. baxanos, A.B. Jlomxukos, P. Kpaycc,
I1. Jlepme). DOMmmupudeckyio 6a3y cOCTaBHIIA Ma-
Tepuabl CyaeOHON MPAKTUKH, B YaCTHOCTH peLe-
Hue Criennann3upoBaHHOTO MEXPaHoOHHOTO al-
MHUHHCTPAaTHBHOTO Cyla ropoaa AcTaHbl 1O JIeiy
Ne 7194-25-00-4/315 06 ocnapuBaHUU pELICHUS
KOHKYPCHOM KoMuccuu MHUHHCTEpCTBAa HAyKH U
BhICIIero oOpa3oBanus Pecnyonukn Kazaxcran.

Mertononorudeckas OCHOBa pabOThI ITOCTPOE-
Ha Ha UCTIOJIb30BaHUH (OPMATBbHO-IOPUIHYECKOTO
MeTO/Ia NP aHaJN3€ HOPMATHUBHBIX MOJOKEHUH,
HCTOPHUKO-TIPABOBOTO METOJa INPH PaccMOTpe-
HUU TeHe3Hca NMPUHINIIA COPa3MEPHOCTH B MpycC-
CKOM aJIMHHHUCTPAaTUBHOM IIpaBe, CPABHUTEIHHO-
MIPaBOBOTO METOJla NpHU COINOCTAaBIEHUH OTeue-
CTBEHHOH M TE€pPMAaHCKOW JOKTPUHBI, a TaKXe
METoJa MPaBOBOIO aHAIN3a CyAeOHOH MPaKTHKH
JUISL OLEHKH COOINIIOACHUS 3JIEMEHTOB TNPHUHIINUIA
COPa3MEpPHOCTH IIPU BBIHECEHUH CyAEOHOIo pe-
HICHHUS.

Pesyabrartsl u o0cyxkaeHue

TeopeTnko-TipaBOBbIE OCHOBBI NPUHITUIA CO-
pasmepuoctu. Cratest 10 AIIIK PK 3akperser
MIPUHIIMT COPa3MEPHOCTH, KOTOPHIHA BHICTYTIAET B
KadecTBe (PyHIAMEHTAJIBHOTO PETyIsSTOpa Kak Ha
CTaUU AJMUHUCTPATUBHON MPOLEAYPbl, TaK U
B XO/Ie€ aIMHUHHCTPATHBHOTO CYIOIPOU3BOACTBA.
3aKoHO/IaTeIIb UMILNIEMEHTHPOBAJ TPEXCTYIICHYA-
Ty CTPYKTYpY AAHHOTO MPHHIINIA, W3BECTHYIO
B KOHTHHEHTAJBHOM IpaBe. Bo-mepBbIX, IpUroI-
HOCTH (aHTI. suitability) o3HagaeT, 9T0 IpUMEHsIe-
MbIC aJIMUHUCTPATHUBHBIM OPraHOM MEPBI JOJIK-
HBI OG’LGKTI/IBHO cnoco0CTBOBATH JOCTHIXCHHUTIO
HeNel, IMpeIyCMOTPEHHBIX 3aKOHOIATEeIILCTBOM.
Bo-BTOpBIX, HEOOXOMUMOCTH (aHIVI. necessity)
MIPEIICHIBACT, YTO U3 BCEX BO3ZMOXKHBIX CPEJCTB
JIOCTIIKCHHUSI 1IeITH JIOJIKHO BBIOUPATHCS TO, KOTO-
po€ B HaUMEHBLIEH CTENEHU OTPAHUYMBAECT Ipa-
Ba W CBOOOJIBI YYaCTHHKOB aJIMUHUCTPATHBHOMN
npouenypsl. B-TpeTbuX, NpONOpLHUOHAIBHOCTH
B y3KOM cMbIcie (aHmI. proportionality stricto
sensu) TpeOyeT, 4ToOBl 00BEM OOIIECTBEHHBIX
Omar, TMONyYEeHHBIX B pe3yJbTaTe OTpaHHYEHUS
MpaB, TPEBBIIAT Bped, MPUYMHEHHBIH JaHHBIM
OTpaHUYEHHEM, TO €CTh YTOOBI ITyOIUYHBINA HHTE-
pec He o0ecTeunBalICs IIEHOH HEeNPOTIOPIIHOHAb-
HOI'0 YHIECMJICHUA YaCTHBIX UHTCPCCOB.

OpHako HOPMATHBHOE 3aKpeTieHHe CTPYKTY-
PBI IPUHITUIIA HE CHUMAET TEOPETUICCKUX IPOTH-
BOPEUYM, CBI3aHHBIX C €T0 MOHATUIHBIM arapa-
ToM. B ropuanueckoil muTeparype TUCKYCCHOH-
HBIM OCTA€TCsI BOIPOC O COOTHOIICHUH TEPMUHOB
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«COpa3MEpHOCTbY M «IIPOMOPIHUOHATBHOCTDY.
Tak, B.A. TpeTbskoB paccMaTpWBacT MPHUHIIAII
COPa3MEPHOCTH KaK KaTeropHio, OMpeACsIIOLLyI0
NPaBOMEPHOCTh OTPaHUYCHHUS TIPaB U CBOOOJ Ue-
JIOBEKa JUTsl IOCTH)KEHUS 3aKOHHBIX 1IeJeH, a Tak-
K€ YCTaHABJIMBAIOUIYIO IPEAebl MOJTHOMOYMI
TOCYIapCTBEHHBIX OpTraHoB [1]. B aHTIOA3BIIHON
Tpaguuuu 00a MOHSATHUS OXBATBHIBAIOTCS TEPMUHOM
«principle of proportionality». 310 mo3BONSET
CeNaTh BBIBOJ, YTO B Ka3aXCTAHCKOM IPaBOBOM
KOHTEKCTE MPHUHIUI COPa3MEPHOCTH, BKIIOYAO-
M DJIEMEHT TPOTIOPIHOHAIBHOCTH, SIBISETCS
aHaJIOrOM O0ILEeBPOIIEHCKOTO CTaHAAPTa 3alIUThI
IpaB OT YPE3MEpPHOTO BMEIIATEIhCTBA ITyOIHY-
HO¥ BacT. Tem He MeHee, /i1 OoJiee TITyOOKOTro
MOHUMAaHUS COJICP KaHMsI JAHHOTO CTaHJapTa He-
JIOCTaTOYHO OTPAHHYUTHCS JIHIIb €T0 TEJICOIOTH-
YECKHM TOJIKOBAaHUEM — HEOOXOAWM aHaIH3 €ro
HACTOPHYECKOTO TeHEe3NCa.

['ene3nc u gOKTpUHAIBHOE Pa3BUTHE TPUHIIU-
na. O0pamieHre K UCTOPHUHN 3apOKICHHS TPHHIIATIA
COpPa3MEPHOCTH TO3BOJISIET BBISBUTH T€ KOHIIET-
TyaJbHbIE OCHOBaHHUSI, KOTOPBIEC MPEIOPEICITIIIN
€ro COBPEMEHHYIO CTPYKTYpy. boipmuHCTBO HC-
clleioBaTenieil CXousATCcsl BO MHEHUH, YTO JTAHHBIHA
MIPUHITUT OBUT pa3paboTaH B aIMUHHUCTPATHBHOM
(momuuetickom) mpase [pycenn B XIX Beke. Ilep-
BOHAUaJILHO OH MOJpazyMeBall O0OsI3aHHOCTH TO-
CYIapCTBEHHBIX OPTaHOB MPUMEHSTh MEPHI IPH-
HY/ICHUSI UCKJIIOYMUTENIFHO Ha OCHOBaHUH 3aKOHA
Y TONBKO JUTSI JOCTH)KEHHUS YCTAHOBJICHHBIX WM
uesteid. Ilpu aToM camMmu Mepbl JOJKHBI OBbUTH OBITH
COpa3MEepHbI COBEPIICHHOMY MPaBOHAPYIICHHIO
[2].

DBOIIONHS JAHHOTO TIO/IX0/1a HE OTPaHIYUIIACH
(hopMabHBIM TpeOOBaHNEM 3aKOHHOCTH, YTO IO/~
TBepxkaaeTca HaOmonenusmMu A.B. Jlomxukosa.
VueHbli CHpaBeJIMBO OTMEYAET: «IPUYEM JIaH-
HBIE MEPBI JOJKHBI pealibHO 00eCIIeuuBaTh 10CTU-
JKCHUE 3asIBIICHHOM 1IEJIN 1 HE SIBIISITHCS Ype3Mep-
HO (cBepX HEOOXOIMMOT0) OOpeMEHUTEIHHBIMU
JUISL JIMI, B OTHOILICHUH KOTOPBIX OHH MPUMEHSI-
oTcsa. He mpoBo3miamiast mpuHIKTT copa3MepHO-
CTH 9KCIUTUIMTHO, NPYCCKUE aIMUHUCTPATHBHBIC
CyIbl PaKTUYECKH 3AI0KHIIA OCHOBHBIE ACTICKTHI
€ro COBPEMEHHOI'0 MOHUMaHus» [3].

HanpHelinnass  JOKTpHHANbHAs — pa3paboTka
MIPUHIIATIA CBsI3aHa C IMEHAMHU HEMEIKUX YICHBIX
Pynpexra Kpaycca u [Tutepa Jlepie, koTopsle re-
peBenr SMIUpPUIECKHe HapaOOTKU Cy[0B HA ypO-
BeHb cucTeMHOM Teopuu. Mmenno Kpaycc BBen
TEPMHUH «IPOTIOPIUOHAILHOCTS B Y3KOM CMBIC-
JIe», OTIPeJIeNINB €€ KaK COCTABHYIO YacTh OOIIEro
MpUHIHIA copazmepHocTH. [1o ero MHEHHIO, «J10-
THYECKOE 3HAUEHHUE CJI0Ba ""copa3MepHOCTS " TIpe-
[ojiaraet, 4ro pedb UAET O COOTHOLICHUH JBYX
niu 0osiee 0ObEKTOB, KOTOPBIE MOTYT OBITH COTIO-
CTaBUMBI M COOTBETCTBYIOT JIPYT APYTY OIpelie-
JICHHBIM 00pa3zom» [4]. Kpaycc paccmarpuBai co-

Pa3MEpHOCTh KaK TECT, MO3BOJISIOMINN 3alUTUTh
OCHOBHBIE IIpaBa OT YPE3MEPHOIO OrpaHUYCHUS.
OH nog4epKuBal, 4To €CIIM KPUTEPUEM 3aKOHHO-
CTH BBICTYIAET TOJIBKO HEOOXOINMOCTb, TO JaXKe
HE3HAYUTEJIbHBINA 0OLIECTBEHHBII HHTEPEC MOXKET
OTpaB/aTh CEPbE3HOE HapyllIeHHe MpPaB, YTO He-
JIOTyCcTUMO [2].

PasBuBas 31y MbIcib, [1. JIepiue aknenTupoBan
BHMMaHHE Ha BAXHOCTH CTPYKTYPHOTO aHaIU-
3a orpannueHnid. OH Ipexynpexaai, 4ro Jro0as
Mepa MOXKET OBITh MPENCTaBICHA KaK «HEOOXOIH-
Mash», €CJIU LieJIb, KOTOPOH OHa CIIY KUT, OTIpees-
€TCsl CIMILIKOM IITUPOKO, YTO TpeOyeT MpUMEHEHUs
(hopMaIM30BaHHOIO TeCTa I OLEHKH JOITyCTH-
MocTH orpaHuueHuii [2]. Takum oOpa3om, ycu-
JUSIMH HEMEIIKOHM JOKTPHUHBI MPUHIIUI copa3Mep-
HOCTH HPHOOpEII 3aBEPLICHHYIO aHAIUTHYECKYIO
dhopmy.

B coBpeMEHHOM MOHMMaHMH, KaK PE3IOMHUPYET
A.A. baxaHoB, NPUHIMII COPA3MEPHOCTH TNpPE-
MoJIaraeT He MPOCTO MPOBEPKY HATMYHS JIETUTHM-
HOM LIEJIN U COOTBETCTBHUS € CPEACTB, HO U 00s13a-
TEeTHLHOE COMOCTAaBJICHHE («B3BEIIMBAHUEY) 3aTpa-
TUBaeMbIX ITyOIWYHBIX W YACTHBIX HHTEPECOB [2].
HIMeHHO 3TOT JOKTpUHAIBLHBIN BBIBOJ TpHoOpeTa-
€T KIIIOUeBOE 3HAYEHHUE IIPU MEPEX0Je OT TEOPUH
K TpaKkTHKe, MOCKOJIBbKY OH 3a/JaeT IapaMeTpbl
OIIEHKH KOHKPETHBIX CyACOHBIX pEIIeHUH.

[TpoOnembl NpUMEHEHHsI IPUHIMIIA COpa3Mep-
HOCTH B cyneOHoi mpakruke (meno M.K. XKaGa-
ruHa). AOCTpaKTHasI MOAENh TECTa Ha copasMep-
HOCTB 00peTaeT peajbHOe COAEPIKaHHE JIUILb PH
COTIPUKOCHOBEHHH C KOHKPETHBIMH Ka3yCaMHu.
ITokazaTenbHBIM B 3TOM CMBICIE SIBISETCS aj-
MUHHCTpaTHBHOE Jeno 1o ncky M.K. XKabGaruna
K MuHUCTEpCTBY HAayKH M BBICLIEro oOpa3oBa-
Hust Pecriyonuku Kaszaxcran, roe HecoOmioneHue
3JIEMEHTOB COPAa3MEPHOCTHU IPHUBEIIO K IPAaBOBOM
HEOIPEIEIIEHHOCTH.

Pemennem Crienuann3upoBaHHOTO MeXpaid-
OHHOTO aJIMUHHCTPATUBHOTO Cy/1a ropoia ACTaHbI
Ne 7194-25-00-4/315 ot 12 mapra 2025 rona uck
Obu1 ymoBneTBopeH. Cym mpu3Hal HE3aKOHHBIM
MPOTOKOJ 3aceqanus PecnyOnnkaHCKo# KOHKypC-
HOI KOMMCCHHM 10 IPUCYKICHUIO €KETOJHOM ITpe-
mun «Jlyummii HayuHbId paboTHHK» 2024 Tona B
YacTH MCKIIOYEHMS HUCTIa W3 PaHKUPOBAHHOTO
cnucka 1 00s13a1 MUHHCTEPCTBO MIPUHSATH C yue-
TOM TIPaBOBO MO3ULIUH Cy/la ONaronpHusITHBIN aji-
MUHHCTPATHBHBINA akT B moyb3y M.K. XKabarnna.

J11s TOHMMaHUsI KOHTEKCTa CIIOpa HEOOXO0JMMO
KpaTko U3JIOKHUTH ero (pakTuueckne o0CTOsATEINb-
ctBa. 8 HOs10ps 2024 roma MUHUCTEPCTBO OOBSIBU-
JI0 KOHKYpC Ha corckaHue npeMuu. [IpoTokosom
ot 27 mexabps 2024 roma KOMHCCHS TIOABENA UTO-
ru, onpenenus 50 naypeatos, u uckiaroumia M.K.
’Kabarmna w3 pamkupoBaHHOTO crmcka. Mcren
OCIIOpWJI IaHHOE pelIeHue, TpeOysi HOHYIUTh OT-
BETYMKA MPHUHATH aKT O MPUCYKICHUHU eMy TIpe-
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muu. Cyn, pyKoBOJACTBYSCh cTaTbiMu 14 u 157
AIITIIK PK, cuen TpebOoBaHus IOMISKAIIUMHA
YIAOBJIETBOPEHUIO, (haKTHYECKH IPEITHUCaB BOC-
CTaHOBUTH ITIpaBa MCTIA IyTEM IIEPEeCMOTpa €ro
KaHUIaTyPbI.

OnHaKo 1pH OLEHKE 3aKOHHOCTH U 000CHOBAH-
HOCTH JITaHHOTO DEUICHHUs OOHAPYXUBAETCA €ro
pOTUBOpeune (PyHIAMEHTAIbHBIM TPEOOBaHUSIM
crateu 10 AIIIIK PK. Ilpumenss x cymeOHOMY
aKTy TECT Ha COpPa3MEpPHOCTh, MOXKHO BEISIBUTH
CYIIIECTBCHHBIC HAPYIICHUS HAa KAXKIOH U3 TpeX
CTaJUil NPOBEPKHU.

ITpuronnocts. IlepBblil 25IEMEHT TeCTa — MPU-
TOIHOCTh — TPeOyeT OIEHKH TOTO, BEJET JIH U3-
OpaHHBIN CyJOM CIIOCO0 3alHUTHI K JTOCTHKCHHIO
3asMBJICHHON 1enu. B manHoMm cimydae cym n3bpat
MIOHYK/IEHUE K MPUHATHIO OIAarONPHUSATHOTO aKTa
mo utoram koHkypca 2024 roma. OmHaKoO UTOTH
KOHKypca «JIyummuit HayaHsiii paboTHHK — 2024
ObuTH TO/IBEICHBI 27 jekadpst 2024 roxa, CIMcoK
m3 50 moOenuTeneit yTBEPKIEH W OIyOJTUKOBAH.
Ha wmomeHT BBIHECeHHS CyneOHOTO pelIeHus
KOHKypCHasl mpolenypa Obuia 3aBepiieHa. Bos-
HUKaeT BOIIPOC O MPUHIUMHAAIBHON HCIIOTHUMO-
CTH CyA€OHOTO aKTa: MOXKHO JIM «IIE€PECMOTPEThH
KaHJIUAATYpy» U y4acTHs B YK€ 3aBEpIICHHOM
KOHKypCe, He aHHYIIUPYS MPU 3TOM €r0 pe3yJibTa-
TeI? IIpUrOoAHOCTH TpEeANMCaHHOW CYIOM MeEpbI
BBI3BIBAET CEPHhE3HBIE COMHEHMSI, TaK KaK O0BbeK-
TUBHAs HEBO3MOXHOCTh €€ peaju3aluu (BBUAY
WCTEYEHUS CPOKOB W TTOJIBEJCHHUS UTOTOB) CTAaBUT
MOJI BOTIPOC CaMy CIIOCOOHOCTH ATOTO PEHICHUS
BOCCTaHOBHTH TpaBa MCTIIA.

Ecnu mpurogHOCTE MephI BRI3BIBAET COMHEHUS,
TO CJIEAYIOIINM IIarOM T€CTa CTAHOBUTCS IIPOBEP-
Ka ee HEOOXOJWMOCTH, TO €CTh ITOMCK HanmMeHee
00pEMEHHUTENLHOTO BapHaHTa.

Heob6xomumocts. Cya, peAnuchBas MPUHATH
ONarompusATHBIN aKT, HE MOTHBHPOBAJ, TOYEMY
WMEHHO 3TOT CHOco0 (BKJIIOYEHUE B CITHCOK TIO-
OemuTeneil MpoIIeAnmero KOHKypca) SBISETCS
HauMEHEee OOPEMCHUTEILHBIM M CIUHCTBCHHO
BO3MOXHBIM. C TOYKH 3pEHHUS HEOOXOTUMOCTH,
CJIeI0BAJIO OLICHUTb, CYIIECTBYET JIU aJbTEPHA-
TUBHBINA CTIOCO0 BOCCTAHOBJICHHS NPaB MCTIA, HE
3aTparuBaronid IpaBa TpeThux JuIl. Hampumep,
KOMITEHCAIMsl MOpAJbHOTO Bpeda WIM MaTepu-
aJbHOE TIOOIIPEHNE 32 CUET PE3EPBHBIX CPEIICTB.
TpeboBanne 0 mepecMOTpe HTOTOB 3aBEpILCH-
HOTO KOHKypCa HE SBJSETCS HauMEHBIINM 3JI0M,
MIOCKOJIbKY OHO HEM30€XHO BTOpraercsi B chepy
MpaB M 3aKOHHBIX OXHUIAHUHA YK€ OOBSIBICHHBIX
naypeatoB. OTCYTCTBHE B PEIICHUH aHAIN3a aJlb-
TEPHATUBHBIX MEP 3allUTHI CBUICTEIBCTBYET O
HECOOTIONICHUH AIIEMEHTa «HEOOXOIUMOCTEY.

OpnHako paxe eciau Obl albTEPHATUB HE CY-
IIECTBOBAJIO, CyAy HaJIeXKalO0 MPONTH TPETHIO,
3aKTIOYUTETIFHYI0 CTaJMI0 TPOBEPKH — OIICHKY
MIPOTIOPITUOHATIEHOCTH, T/I€ MMPOUCXOANUT B3BEIITH-

BaHUE KOHKYPHUPYIOIIHUX HHTEPECOB.

[IpomopoHanbHOCTE (B Y3KOM  CMEICIIE).
HauOonee ys3BUMBIM acIeKTOM pEIICHUS SIBIIS-
eTcsi MMEHHO HapylleHue OallaHca HMHTEPECOB.
Cyn, 3ammuinas mpaBa OJHOTO WA, HE OICHUI
MOCJIEAICTBHSL TAKOTO BOCCTAHOBJIEHUS IS IpaB
50 maypeaTroB TpeMHH, KOTOPBIE JOOPOCOBECTHO
BBITIOJTHUJIM YCIIOBHSI KOHKYpCa U Y€l cTaTyc ObLI
odpurmanpbHO TmMoATBepkAcH. Brmouenne M.K.
JKabaruna B yncno modemureneit post factum as-
TOMaTHYECKH O3HAYaET JIMOO0 NCKITIOUEHUE OTHOTO
W3 JEMCTBYIOIMNX JIaypeaToB (YTO HApYIIHT €ro
npasa), TM00 pacIIMpeHHue CIUCKa MOOeanTeNneH
CBEpX YCTAHOBJIEHHOTO JIMMHUTA (YTO HApPYIIUT
ycIoBHUsl KOHKypca). B o0oux ciydasx Bpen, npu-
YUHEHHBIH MyONUYHOMY TOPSAAKY W YaCTHBIM
WHTEepecaM TPEThUX JIUI], He IPOCTO paBeH, a, Be-
POSITHO, TIPEBBIMIAET MOJIb3y OT BOCCTAHOBJIEHUS
MIpaB UCTI[a UMEHHO TaKUM CIIOCOOOM.

TakuM 00pa3oM, KyMyJISITUBHBIH d((QEKT BbI-
SBIICHHBIX HApYIIEHUI TMPHUBOAUT K TOMY, YTO
peleHue cyaa, Mpu3BaHHOE 3allUTHTh MTPaBa, Mo-
pOXKIaeT CUCTeMHYI0 mpoOnemy. Pemenue cyna
MTOPOYXKTAET CUTYAITUIO, TPH KOTOPOH 3aIInTa Mpas
OJTHOTO y4aCTHHKa aAMUHUCTPATUBHON MpOLEAy-
pBI TIPUBOAWT K HEOMPEIETCHHOCTH MPAaBOBOTO
nosoxkeHnss 50 MHBIX YYaCTHHUKOB, YTO MPOTHBO-
pEYnuT caMoi Hjee MpOoNopLHMOHAIbHOCTH. Kak
CIIeNICTBHE, Iiepe; MUHHCTEPCTBOM HAYKH H BBIC-
1iero o6pa3oBaHus MMOCTaBlIeHa TPYIHOPA3peI-
Mas 3a/1a4a, a caMo pelIeHne co3aaeT yrpo3y Heo-
0O0CHOBAaHHOTO HapyLICHUs ITPaB OoJiee MUPOKOTO
Kpyra JIuIl.

3akjoueHue

IIpoBeneHHoe uccnenoBaHUE IO3BOJISET 3a-
KJIIOYUTh, YTO IPUHLHUI COPAa3MEPHOCTH, HOp-
MaTHUBHO 3akperieHHbll B ctatbe 10 AIITIK PK,
MIpPEJCTaBIseT COOOW HE TPOCTO JAEKJIapaTHB-
HOe TpeOoBaHHWE K OCYIIECTBICHHUIO aIMHHU-
CTPaTUBHBIX MpOLEAYyp, HO (yHAaMEHTaJIbHBIHI
MaTepuaIbHO-IIPAaBOBOM KPUTEPUN JIETUTUMHO-
CTH IyOJIMYHO-BIACTHOTO BMEIIATENILCTBA B Ce-
py mpaB U cBOOOI yesoBeKa. SIBISSCH MHCTPY-
MEHTaJbHBIM BBIPQKEHHEM KOHCTUTYLHOHHOTO
MIPUHLIMIIA CTIPABEAJIMBOCTH, COPa3MEPHOCTb UM-
IUINLUPYET 0053aHHOCTh Cy[a U aAMUHUCTPATUB-
HOTO OpraHa OCYIIECTBJISATh MHOTOCTYNEHYATyIO0
IPOBEPKY NPUHUMAEMBIX PEIICHUH Ha IpenMeT
UX MPUTOAHOCTH, HEOOXOAMMOCTH M MPOIOPIHO-
HaJBHOCTH.

Teoperndeckuil aHain3 reHe3uca W IOKTPU-
HaJIBHBIX MOAXOA0B K MOHUMAaHHUIO COpa3MepHO-
ctu (B.A. Tperpsixos, A.B. lomkukos, P. Kpaycc,
1. Jlepuie) neMOHCTPUPYET IBOJIOLHIO JAHHOTO
MPUHLMIIA OT Y3KOOTPACIEBOTO TOJUIEHCKOTO
TpeboBaHms B pycckom npase XIX Beka 10 yHH-
BEpCAJIbHOTO CTaHJIapTa 3aIMTHI IIPaB YEI0BEKa,
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MIPEJIIOoJararoiero 00s3aTelIbHOe B3BEIIMBAHUE
KOHKYPHPYIOIINX ITyOJIHMIHBIX M YaCTHBIX HHTE-
pecoB. OcoOyr 3HAYMMOCTh JJIs OTEYECTBEHHOM
MPaBOBOM CHCTEMBI TIPUOOpETAaeT TepMaHCKas
JMOKTpUHAIIbHAS TPAJAMINSA, PaCCMaTPHUBAONIAS
COpPa3MEpPHOCTh KaK CTPYKTYpUPOBAHHBIA TECT,
TTO3BOJISIONTNH MUHUMH3UPOBATE CyACOHBIH CyOh-
EKTUBU3M U 00€CIICYHTH MPEJICKA3yeMOCTh ITPABO-
MIPUMEHEHHUSI.

OMITMpUYECKUN aHalu3 CYAeOHOTO pemIeHUs
mo gemy M.K. JKaGarmHa BBISBUJI CYIIECTBEH-
HBI pa3pbIB MKy HOPMAaTUBHBIM COAECPKaHUEM
MPUHIUIIA COPA3MEPHOCTH U MPAKTUKON €ro MpH-
MEHEHUS CyJaMHy NIEPBON MHCTAHIIMU. YIOBJIETBO-
psist uckoBbIe TpeboBaHMs, CrielUaIn3UPOBAHHBIH
MEXpalOHHBIA aJMUHUCTPATUBHBINA Cyl TOpoja
AcTaHbpl OrpaHUYHICS (POPMAIBLHONW KOHCTATAIlH-
el HapyIlleHus TPaB UCTIIA, MPOUTHOPUPOBAB HE-
00XOAMMOCTh TIOCIIEIOBATEIILHOTO TIPUMEHEHHS
TeCTa Ha COpa3MEepHOCTh. B wacTHOCTH:

— KpUTEpHUil TPHUTOTHOCTH HE OBLT OIEHEH C
TOYKH 3PEHUS MPHUHIUITHAIBHON HCIOTHUMOCTH
Cy/leOHOro aKTa B YCJIOBHSIX 3aBEPIICHHON KOH-
KYPCHOM IpOLIeAyPHI;

— KpUTepuil HeOOXOAMMOCTH HE MOIYUYHIT pa3-
BHUTHS B YacTH aHAIIN3a aJbTEPHATUBHBIX, MEHEE
O0OpPEeMEHHUTENBHBIX CIIOCOOOB BOCCTaHOBIICHHS
MpaB UCTIIA;

— KpUTEpUH MPOMOPIMOHAIBHOCTH (B y3KOM
CMBICIIC) HE OBLIT MPUMEHEH JIJIS1 B3BEIIMBAHUS T10-
CJIEZICTBHI BOCCTAHOBIIEHUS TIPaB OHOTO JIUIA U
HEU30E)KHOTO YIIEMIICHUS 3aKOHHBIX WHTEPECOB
50 ;aypeaToB MpeMum.

[TomoOHBII POpMaTBEHO-AOTMAaTHYECKHA TTOJT-
XOJ HHBEIUPYET OXPAHUTEIBHBIM IMMOTEHITUAT
MIPUHIIATIA COPa3MEPHOCTH W CIOCOOeH TpaHC-
(hopMupoBaTh CyeOHYO 3aIUTY U3 CPECTBA BOC-
CTaHOBJICHHS CIPABENTMBOCTH B UCTOUHUK HOBOI
MpaBoOBOM HeompeaeneHHocTu. WrHopupoBanue
TpeboBaHMs O coONOeHNH OallaHca MHTEPECOB
MIPUBOANT K MapaJOKCATbHON CHUTYaIlUH, TIPH KO-
TOPOI 3alUTa MPaB MHIUBUIYAILHOTO CyObEKTa
OCYIIIECTBISIETCS TIEHOH HEOOOCHOBAHHOTO OTpa-
HUYCHUS TpaB OoJiee MIMPOKOTO KPyra JIMII, YTO
MIPOTUBOPEUUT CAMOU CYIITHOCTH MTPABOCYIHS.

B Oonee mmpokoM TEOPETHYECKOM KOHTEKCTE
BBISIBJICHHBIC MPOOJIEMBI CBUACTEILCTBYIOT O HE-
3aBEpIICHHOCTH TpOllecca WHCTHTYIHOHAIIN3a-

LMY TPUHIUIA COPA3MEPHOCTH B Ka3aXCTaHCKOH
aJIMUHUCTpaTUBHON toctunnu. dopmanbHoe 3a-
KperuleHue JaHHoro npuHuuna B Tekcre AIIIIK
PK He rapanTupyer ero aaeKkBaTHOTO IPUMEHEHHUS
0e3 COOTBETCTBYIOIIEH JOKTPUHAIBLHOW Tpopa-
0oTku U (hopMUpPOBaHUS €AMHOOOPA3HOH Cyie0-
HOW TpakTUKU. OTCYTCTBUE y TIPAaBOTIPUMEHHUTES
HaBBIKOB CUCTEMHOI'O IPUMEHEHMs TecTa Ha CO-
Pa3MEpHOCTH CO3[IaeT PUCKU CyIeOHOTO aKTHBU3-
Ma | TIO/IPBIBAET MPABOBYIO OTPEACIICHHOCTh KaK
(dyHIaMeHTaJIbHYI0 IEHHOCTh IPAaBOBOTO TOCY-
JlapCTBa.

[TepcniekTUBHI JaNbHEHIIUX HAYYHBIX U3BICKA-
HUU B JTaHHOW 00JIACTH MOTYT OBITH CBSI3aHBI C
pa3paboTKOi METOAMYECKHX PEKOMEHIALMH I10
MPUMEHEHUIO TPHUHIINIIA COPAa3MEpPHOCTH B a/l-
MUHHUCTPATHBHOM CYIOTIPOHM3BOJICTBE, a TaKXKe C
KOMITapaTUBHBIM aHAJIN30M MPAKTUKHU €0 UMILIe-
MEHTAaIMU B CTPaHaX KOHTUHEHTAIHHOU TpaBOBOM
cempu. [IpakTHueckas 3HAUUMOCTH HACTOSILErO
WCCIIEZIOBAaHUS 3aKJII0YaeTcs B 0OOCHOBAaHWHU He-
00X0MMOCTH 00JIee CTPOTOTO CIIETOBAHUS CTPYK-
Type TecTa Ha COpPa3MEpPHOCTh INPH BBIHECEHUU
CyneOHBIX aKTOB IO aJIMAHUCTPATHBHBIM JIeNaMm,
3aTparuBaroIiM KOHKYpPHUPYIOIIHE HHTEPECH pa3-
JIUYHBIX YYaCTHUKOB ITPaBOOTHOIICHHUH.

Pe3romupyst u3nokeHHOE, CleqyeT KOHCTaTH-
poBaTh, YTO HECOOIIO/IEHHE CY/IOM MEPBON HH-
crannuu TpedoBanuii cratbu 10 AIIIIK PK mpu
paccmotpenuu nena M.K. XKabarnna mocraBuiio
MuHHCTEPCTBO HAayKH W BBICIIETO OO0pa30BaHUS
Pecnybnuku Kazaxcran nepea oObeKTHBHOW He-
BO3MOXXHOCTBIO HAJUIEKAIIETO HCIIOMHEHHS Cy-
JeOHOTO aKkTa Oe3 HapylieHus npas 50 JaypeatoB
npemun «Jlyummii HayuHbI paboTHUK — 2024,
WUTOTH KOTOPOH OBIIM TONBEACHBI 27 nexalps
2024 roga. Ha MOMEHT 3aBepIICHHS] HACTOSIIIETO
uccienoBanus pemrenne Criennaan3upoBaHHOTO
MeXPpalOHHOIO aJMUHHUCTPATUBHOIO Cy/la ropojia
Actanbl Ne 7194-25-00-4/315 ot 12 mapra 2025
rojla He BCTYNHJIO B 3aKOHHYIO CHITY, YTO COXpa-
HSeT TOTEHLHAJIbHYI0 BO3MOXHOCTH JJIs ame-
JSUOHHOW WHCTAHIIMW YCTPAHWUTDH BBISBICHHBIC
HapyIllIeHUs MyTeM MEPEOleHKH Jieia C MO3ULUi
JIOKTPUHBI COPa3MEPHOCTH ¥ BOCCTAHOBJICHHUS Ha-
pyIIeHHOTO OaraHca MyONWYHBIX W YaCTHBIX HH-
TEpECOoB.
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KA3AKCTAH PECIIYBJIUKACBIHBIH OKIMIILIIK
MPOLIEAY PAJILIK-TPOLIECTIK KOJAEKCIHJIETT
COMKECTLIIK KATUJATBIHBIH MAHBI3BI TYPAJIBI:
TEOPUS MEH TOKIPUBE MOCEJIEJEPI

Anjarna

Makanana Kazakcran PecnyOnukachlHbIH OKIMIIUITIK MPONEAYPabIK-IIPOLECTIK KoaeKciHiH 10-
0a0bIH/1a OEKITUITeH CONKECTLTIK KaFUIaThIH (OHBIH KYPaM/1ac AIIEMEHTTEP1 — )KapaMIbLIBIK, KQKETTIITIK
JKOHE TIPOTIOPIIMOHANIBIIBIK) ICKE aChIPY/IbIH TEOPHUSIIBIK )KOHE TOKIPUOEIIK KbIpJIaphl TAJIAH L. 3epT-
Tey aTaJiFaH KaFuaaTThl KazakcTaH arbl OKIMIIIUTIK COT iCiH KYPTi3y/e )KYHeli Typae KoJIIany Maceenepi
TYPFBICBIHAH, COHJIali-aK OHBIH MPOTIOPIIMOHANIIBLIBIK YFBIMBIMEH TEPMHHOJIOTHSIIBIK apaKaThIHAChIHA
KaThICThI JIOKTPUHAJIBIK MiKipTajgacTap xaoHe XIX racbipaarbl IPYCCHUSIIBIK TOTHUIINS KYKbIFBIHAH OacTay
AJIaThIH TAPUXHU TaMBIPJIAPhI asICHIH/IA XKYPri3inai. Makanaaa 3aHIbpUIBIKTEL (JOPMAIIIBI TYPAE CaKTay Ta-
JlaObIHAaH O9ceKeNec My IIeNep i TEHIePY/IiH Kypajibl PETiHeT1 Ka3ipri 3aMaHFbl COMKECTLIIK KaFU1aThIH
TYCiHyTe JeHiHTi FRUIBIMH KO3KapacTap 3BONIONUACH KapacTHIPBUIABL. Byl TyXKbIpbIMJaMa HeMic
raneiMaapsl P. Kpayce nien 1. Jlepme enOexTepinae qamMbITbUIFaH. 3epTTEyAiH SMIMPHUKAJIBIK HETi3iH
AcTaHa KaJackIHBIH MaMaHIaHIBIPBUTFAH aylaHapaiblK OKIMIIUTIK cOTRIHBIH Ne 7194-25-00-4/315 ic
OoiibiHIIA «Y3/iK FBUIBIMH KbI3MeTKep — 2024» KOHKYPCHIHBIH KOPBITBIHIBUIAPBIH Jayiay >KeHIHACT1
MICIIIMIH Tajay Kypaupl. ATajiFaH MbICall apKbLIbl KAFUIATTHIH opOip AJIEMEHTIH CaKTaMayJIblH call-
Japbl KOPCETUIeNi: COT aKTICiHIH HAaKThl OPBIHAATy MYMKIHAIriH Oaranamay, KYKbIKTap/bl KOprayablH
Oanmamaibl TOCUIIEpiH eneMey, COHAal-aK Tajlarnkep MEH CHIMIBIKTBIH S50 JlaypeaTblHbIH MYIAeiepi
apachlHIaFbl TEMe-TeHIIKTIH OY3bUIybl. Byl skarmail coT akTiCiH OpPBIHAAYABIH MYMKIH €MECTITiHe
OKeJIiN, YIIiHIII TYJIFajgapAblH KYKbIKTapblHA Kayill TOHAIPTEH.

Kyprizinren rannay Kazakcran Pecrryonukacerasia OITIK-wig 10-6a051H Kommanyaars! opMaIbiK
TOCLT COMKECTIIIK KaFUAAThIHBIH KYKBIK KOPFAYIIBIIBIK SJI€yeTiH TOMEHACTETiHIH Kopcereni. OckiFan
0aliTaHBICTBI OKIMIIUIIK COT iCIH JKYPri3yJle COT aKTUIePiHiH 3aHAbUTBIFBIH KAMTAMAChI3 €TY JKOHE JKapus
opi ’KeKe My IeIepIiH TEHrepiMiH CaKTay MaKCaThIH 1A COWKECTITIK KaFUIaThIHBIH OapiIbIK DJIEMEHTTEPiH
XKYHeIi TypAe KOJMAaHyAbIH KQKETTUIIT Heri3aemneTi.

Tyiiinaice3nep: coifkecTITIK KAaFUIATHI, TPOTIOPITHOHATIBUTBIK KAFUAATHI, OKIMIITUTIK pOCIM, OKIMIIILITIK
COT iCiH KYpri3y, oKIMIILTIK aKT, )apHusi MyJAJenep, coT mpakTtukacel, Kaszakcran PecnyOnnkachlHBIH
OKIMIIITIK KYKBIFBI.
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ON THE SIGNIFICANCE OF THE PRINCIPLE OF
PROPORTIONALITY IN THE ADMINISTRATIVE
PROCEDURAL AND PROCESSUAL CODE OF
THE REPUBLIC OF KAZAKHSTAN:
ISSUES OF THEORY AND PRACTICE

Abstract

This article analyzes the theoretical and practical aspects of the implementation of the principle
of proportionality enshrined in Article 10 of the Administrative Procedural and Processual Code of
the Republic of Kazakhstan, which includes the elements of suitability, necessity, and proportionality
in the strict sense. The study examines the problems of its systematic application in administrative
adjudication in Kazakhstan, as well as the doctrinal debate concerning its terminological correlation
with proportionality and its historical origins in the nineteenth-century Prussian police law. The article
traces the evolution of scholarly approaches from the formal requirement of legality to the contemporary
understanding of proportionality as a mechanism for balancing competing interests, developed in the
works of German scholars R. Krauss and P. Lerche. The empirical basis of the research is the analysis
of the decision of the Specialized Inter-District Administrative Court of Astana in case No. 7194-25-00-
4/315 concerning the challenge of the results of the “Best Researcher — 2024” competition. This case
illustrates the consequences of failing to comply with each element of the proportionality principle: the
absence of an assessment of the practical enforceability of the judicial act, the disregard of alternative
remedies, and the disruption of the balance between the interests of the claimant and the 50 prize
laureates. As a result, the judicial act proved impossible to enforce and created a threat to the rights of
third parties.

The conducted analysis demonstrates that a formalistic approach to the application of Article 10
of the Administrative Procedural and Processual Code of the Republic of Kazakhstan diminishes the
protective potential of the principle of proportionality. The article substantiates the necessity of the
systematic application of all elements of the proportionality test in administrative adjudication in order
to ensure the legality of judicial acts and to maintain a proper balance between public and private
interests.

Keywords: principle of proportionality, proportionality test, administrative procedure, administrative
adjudication, administrative act, public interests, judicial practice, administrative law of the Republic of
Kazakhstan.
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HARMONIZATION OF THE ARBITRATION
LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN
WITH THE UNCITRAL MODEL LAW: GENESIS,
EVOLUTION AND PROSPECTS

Abstract

The article is devoted to the analysis of the process of harmonization of the arbitration legislation of
the Republic of Kazakhstan with the UNCITRAL Model Law on International Commercial Arbitration.
It examines the evolution of legal regulation from the dualistic model of 2004 (separate laws on arbitral
tribunals and international commercial arbitration) to the unified Law “On Arbitration” of 2016. The
authors analyze the key stages of implementation of the UNCITRAL Model Law provisions, including
the amendments 0f 2010, 2017, 2019, and 2022 aimed at eliminating identified inconsistencies. Particu-
lar attention is paid to the problem of excessive borrowing from civil procedural legislation, which has
led to the “judicialization” of arbitral proceedings. The article identifies systemic shortcomings of the
current Law, including terminological uncertainty, deficiencies in the mechanism of notification of par-
ties, the presence of institutions alien to arbitration (revision based on newly discovered circumstances,
mandatory record-keeping of hearings), and an unjustifiably expanded list of grounds for setting aside
arbitral awards. Specific proposals for further improvement of the legislation are formulated. Their
implementation is expected to enhance Kazakhstan’s investment attractiveness and strengthen its status
as an arbitration-friendly jurisdiction for international commercial arbitration.

Keywords: harmonization, UNCITRAL Model Law, arbitration, legislation, Kazakhstan, reform.

Introduction

The institution of arbitration as an alterna-
tive jurisdictional mechanism for resolving pri-
vate law disputes has been operating within the
Lejgga%pgstem of the &?%&I?J@:m%f_ Kazakhstan for

OPPECIIOH/CHT e-ma

just over three decades. During this relatively
short historical period, it has undergone several
qualitatively distinct stages of institutional de-
velopment and normative evolution, demonstrat-
ing both phases of liberalization and periods of
tightened regulatory approaches. This dynamic
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reflects a complex process of seeking an optimal
balance between party autonomy and public-law
control exercised by the state, as well as between
alignment with international standards and the
preservation of national specificity in legal prac-
tice.

A significant milestone in this process occurred
on 28 December 2004, when the first comprehen-
sive package of normative legal acts was adopted,
laying the foundation for modern arbitral proceed-
ings in Kazakhstan: the Law of the Republic of
Kazakhstan “On Arbitral Tribunals” (hereinafter
— the Law on Arbitral Tribunals), the Law of the
Republic of Kazakhstan “On International Com-
mercial Arbitration” (hereinafter — the Law on
International Commercial Arbitration), as well
as related amendments and additions to the Civil
Procedure Code of the Republic of Kazakhstan
(hereinafter — the CPC). The adoption of this leg-
islative package played a pivotal role in the revival
and legitimization of non-state dispute resolution
mechanisms, establishing the legal framework for
both ad hoc arbitration and permanent arbitral in-
stitutions, including the Kazakhstan International
Arbitration (KIA).

An analysis of the legislative experience of the
CIS member states demonstrates the emergence
of a specific regional approach: unlike the unified
model embodied in the UNCITRAL Model Law
on International Commercial Arbitration (herein-
after — the UNCITRAL Model Law), legislators
in these countries opted for a dualistic regulatory
framework by adopting separate laws governing
domestic arbitral proceedings and international
commercial arbitration. The Republic of Kazakh-
stan was no exception to this trend. The conceptu-
al rationale for preparing two independent legisla-
tive acts was rooted in the intention of the national
legislator to preserve a differentiated approach to
the degree of autonomy and the level of judicial
control depending on the nature of the dispute.
With respect to domestic arbitral tribunals, it was
envisaged that certain limitations on jurisdiction
would be maintained, along with the possibility
of appealing their decisions on the merits in cases
where such decisions contradicted the principle of
legality. By contrast, in the sphere of international
commercial arbitration, the initial policy direction
was toward harmonization with generally recog-
nized international standards.

This bifurcation of legal regulation generated
a number of theoretical and practical questions
concerning the delimitation of jurisdiction, ap-
plicable law, and the legal nature of these insti-
tutions, thereby predetermining the need for sub-
sequent analysis of the extent to which national
legislation complied with the core provisions of
the UNCITRAL Model Law. The present study
aims to identify the principal stages, challenges,

and prospects of this harmonization process, as
well as to analyze the drawbacks resulting from
the mechanical transplantation of civil procedural
norms into the Law of the Republic of Kazakhstan
“On Arbitration” of 2016.

Materials and Methods

The empirical foundation of this study consists
of the legislative acts of the Republic of Kazakh-
stan regulating arbitral proceedings during the
period from 2004 to 2024. The principal docu-
ments examined include the Law of the Republic
of Kazakhstan of 28 December 2004 “On Arbitral
Tribunals” (as amended)' the Law of the Republic
of Kazakhstan of 28 December 2004 “On Inter-
national Commercial Arbitration” (as amended)?
and the Law of the Republic of Kazakhstan No.
488-V ZRK of 8 April 2016 “On Arbitration” (as
amended by the Laws of 27 February 2017, 21
January 2019, and 5 November 2022)3. The study
also relies on the Civil Procedure Code of the Re-
public of Kazakhstan of 31 October 2015* and re-
lated legislative acts introducing amendments to
arbitration legislation.

As abenchmark international standard for com-
parative legal analysis, the UNCITRAL Model
Law on International Commercial Arbitration (ad-
opted by the United Nations Commission on Inter-
national Trade Law on 21 June 1985, as amended
on 7 July 2006)° was employed. In addition, due
consideration was given to the provisions of the
1958 New York Convention on the Recognition
and Enforcement of Foreign Arbitral Awards® and
the 1961 European Convention on International
Commercial Arbitration’.

! Bakon Pecry6mukn Kasaxcran or 28 nekabpst 2004 roma N 22.
Vrparun cuny 3akonoMm Pecnyomuku Kaszaxcran ot 8 ampemns 2016
roga Ne 488-V “O tpereiickux cygax” (Yrparusmuii cury). URL:
https://adilet.zan.kz/rus/docs/Z040000022  (mara  oOparieHUs:
09.04.2025).

2 BakoH PecrnyOmukn Kasaxcran or 28 nekxabpst 2004 roma N 23.
Vr1parun cuny 3akonoMm Pecnyomuku Kaszaxcran ot 8 ampemns 2016
roma Ne 488-V 3PK “O mexxyHaponHoM apoutpaxe”. (Y Tparupmuii
cmiry). URL: https://adilet.zan.kz/rus/docs/Z040000023 _ (nara obpa-
menust: 09.04.2025).

3 3axon PecrryOnnku Kazaxcran ot 8 anpesst 2016 roga Ne 488-V 3PK
“O6 apoutpaxe”. URL: https://adilet.zan.kz/rus/docs/Z1600000488
(mara o6pamenus: 09.04.2025).

4 Konekce Pecny6nmkn Kazaxcran ot 31 okrs6pst 2015 roga Ne 377-V
3PK “T’pakmanckuil mpoueccyanbHblid kogekc Pecrmy6muku Kaszax-
cran”. URL: https:/adilet.zan.kz/rus/docs/K1500000377 (nara 00-
pamenust: 09.04.2025).

5 TunoBoii 3akoH FOHCUTPAJI 0 Mex/yHapOIHOM TOPrOBOM apOu-
Tpaxe (1985 ron) ¢ m3ameHenusmu, npuaaTeiMu B 2006 Toxy. URL:
https://uncitral.un.org/ru/texts/arbitration/modellaw/commercial ar-
bitration (gara obpamenus: 09.04.2025).

6 Hpto-MOpKCKO#i KOHBEHIIMU O IPH3HAHMU M TPUBEICHHH B HCTIONHE-
HIe HHOCTPAHHBIX apOuTpaxHbIX pemenuit 1958 romga. URL: https://
uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/
ru/new-york-convention-r.pdf (nara o6pamenus: 11.04.2025).

" EBporieiickast KOHBEHIIHS O BHEIITHETOProBoM apourpaxe. (JKenesa,

21 anpens 1961 r.). URL: https://prg.kz/document/?doc_id=1007770
(mara o6pamenms: 11.04.2025).
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The research objectives were achieved through
the application of a combination of general scien-
tific and special legal methods. The formal-dog-
matic method was employed to analyze the textual
content of legal provisions and to identify their
logical interconnections. The comparative legal
method made it possible to juxtapose the provi-
sions of Kazakhstani legislation with those of the
UNCITRAL Model Law, as well as to trace legis-
lative evolution by comparing the 2004 and 2016
statutory frameworks. The historical-legal method
was used to reconstruct the stages of development
of arbitration legislation and to identify causal
relationships between amendments to the norma-
tive framework and law enforcement practice. The
method of systemic analysis was applied to assess
the coherence of specific institutions of arbitration
law with the broader system of civil procedural
law and the international obligations of the Re-
public of Kazakhstan. The empirical basis of the
research was further supplemented by materials
from the practice of the Kazakhstan International
Arbitration, illustrating practical challenges in the
implementation of legislative provisions.

Results and Discussion

An analysis of all amendments and supple-
ments to the Law on International Arbitration
demonstrates that the changes introduced by the
Law of the Republic of Kazakhstan of 5 February
2010 No. 249-1V ZRK were specifically aimed at
aligning the Law with the key provisions of the
UNCITRAL Model Law on International Com-
mercial Arbitration. Among the most significant
amendments introduced by these revisions are the
following. The Law on International Arbitration
was supplemented by Article 4-1, entitled “Waiver
of the Right to Object,” which provides: “A party
who knows that any provision of this Law or any
requirement of the arbitration agreement has not
been complied with and nevertheless proceeds
with the arbitration without stating its objection to
such non-compliance within the time limit provid-
ed by the rules of a permanent arbitral institution
for that purpose shall be deemed to have waived
its right to object™".

This provision is based on Article 4 of the UN-
CITRAL Model Law and is of considerable practi-
cal importance, particularly in the context of judi-
cial review of applications for the setting aside of
arbitral awards.

The conduct of a party that is regarded as con-
stituting a waiver of further objections to proce-
dural irregularities committed in the course of the

! Bakon PecnyOnmuku Kasaxcran ot 28 ngexabpst 2004 roma N 23.
VYrparun cuiy 3akonom PecnyOnuku Kazaxcran ot 8 anpenst 2016
roga Ne 488-V 3PK “O mexyHaponHoM apourpaxe”. (Y TpaTuBIIni

cuiy). URL: https://adilet.zan.kz/rus/docs/Z040000023 _ (nara obpa-
menus: 09.04.2025).

proceedings produces legal effects not only within
the arbitral process itself but also in subsequent
proceedings before state courts, including those
concerning the setting aside, recognition, or en-
forcement of an arbitral award rendered as a result
of the arbitration. In other words, in such circum-
stances, a party is precluded from invoking al-
leged procedural violations of the arbitral process
to substantiate its position either in the continua-
tion of the arbitral proceedings or in subsequent
court proceedings.

Chapter 1 of the Law on International Arbitra-
tion was also supplemented by Article 6-1, enti-
tled “Arbitration Agreement and Submission of a
Claim on the Merits to a Competent Court,” which
provides: “A competent court before which an ac-
tion is brought in a matter which is the subject of an
arbitration agreement shall, if a party so requests
not later than the submission of its first statement
on the substance of the dispute, refer the parties to
arbitration unless it finds that the arbitration agree-
ment is null and void, inoperative, or incapable of
being performed. Notwithstanding the submission
of an action referred to in paragraph 1 of this Ar-
ticle, arbitral proceedings may be commenced or
continued, and an arbitral award may be rendered,
while the issue of the court’s jurisdiction over the
dispute is pending before the competent court™.

The provisions of this article were likewise
based on Article 8 of the UNCITRAL Model Law
on International Commercial Arbitration and were
intended to address issues arising from so-called
pathological arbitration agreements.

Following the approach embodied in Article 9
of the UNCITRAL Model Law (arbitration agree-
ment and interim measures), Chapter 4 of the Law
on International Arbitration was supplemented
by Article 15-1, entitled “Powers of the Arbitral
Tribunal to Order Interim Measures,” which pro-
vided as follows: “Unless otherwise agreed by the
parties, the arbitral tribunal may, at the request of
a party, order any party to take such interim mea-
sures in respect of the subject matter of the dis-
pute as it considers necessary, by issuing an order.
An application for interim measures related to ar-
bitral proceedings shall be submitted by a party to
the competent court at the place where the arbitra-
tion is conducted or at the location of the prop-
erty in respect of which interim measures may be
granted.”

On 31 October 2015, a new Civil Procedure
Code of the Republic of Kazakhstan (CPC) was
adopted. Subsequently, on 8 April 2016, Law No.
488-V ZRK of the Republic of Kazakhstan “On
Arbitration” (hereinafter — the Law on Arbitration)

2 3akon Pecnybnuku Kasaxcran or 28 nmexabpst 2004 roma N 23.
VYrparun cuiy 3akoHoM PecnyOnuku Kazaxcran ot 8 anpens 2016
ronia Ne 488-V 3PK “O mextynaposHom apourpaxe”. (Y TpaTusiinii

crty). URL: https://adilet.zan.kz/rus/docs/Z040000023 _ (nara o6pa-
miennsi: 09.04.2025).
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was enacted, consolidating the two previously ex-
isting laws.

Pursuant to Article 1 of the Law on Arbitration,
it applies to disputes arising from civil law rela-
tions involving natural persons and/or legal enti-
ties, regardless of the parties’ place of residence
or location, whether within or outside the country,
provided that such disputes are subject to reso-
lution by arbitration, unless otherwise stipulated
by legislative acts of the Republic of Kazakhstan.
Thus, the previous division of Kazakhstani arbi-
tration into domestic arbitral tribunals and inter-
national commercial arbitration was abolished.

Despite its manifestly progressive provisions,
the 2016 Law on Arbitration contained a consider-
able number of not only controversial but also er-
roneous and, in certain respects, even potentially
detrimental norms, as it introduced amendments
inconsistent with the fundamental nature of arbi-
tration. Numerous provisions were mechanically
transplanted from the CPC, resulting in an unjus-
tified “judicialization” of arbitral proceedings.

As a consequence, during the first eight years of
its operation, the Law on Arbitration was amended
and supplemented on three occasions:

— by the Law of the Republic of Kazakhstan
of 27 February 2017 No. 49-VI “On Amendments
and Additions to Certain Legislative Acts of the
Republic of Kazakhstan Concerning the Improve-
ment of Civil and Banking Legislation and the
Enhancement of Conditions for Entrepreneurial
Activity” (which repealed the provision permit-
ting unilateral withdrawal from an arbitration
agreement)';

— — by the Law of the Republic of Ka-
zakhstan dated 21 January 2019 No. 217-VI “On
Amendments and Additions to Certain Legislative
Acts of the Republic of Kazakhstan Concerning
the Strengthening of Property Rights Protection,
Arbitration, Optimization of Judicial Workload,
and Further Humanization of Criminal Legisla-
tion” (“the 2019 Amendments”)?;

— by the Law of the Republic of Kazakhstan
dated 5 November 2022 No. 157-VII “On Amend-
ments and Additions to Certain Legislative Acts
of the Republic of Kazakhstan for the Implemen-
tation of the Message of the Head of State of 16

! 3akoH Pecry6mukn Kasaxcran ot 27 despamst 2017 roma Ne 49-
VI 3PK “O BHeceHHM U3MEHCHUI U JONOJHECHUH B HEKOTOPBIE 3a-
KOHOZIaTeNbHbIe akThl PecryOnuku Kazaxcran 1mo Bompocam coBep-
LICHCTBOBAHMS TPAXKIAHCKOTO, OAHKOBCKOTO 3aKOHONATENILCTBA H
VIAy4IICHHUS] YCIIOBUI JUIS TIPEANPUHUMATEIIBCKOM NeSTeTbHOCTH
URL: https://adilet.zan.kz/rus/docs/Z1700000049/history (1mara 06-
pamtenus: 09.04.2025).

2 3akoH PecryOmukn Kasaxcran or 21 staBapst 2019 roga Ne 217-VI
3PK. “O BHeCEHHH M3MEHEHHH U JIOTIOJHEHUI B HEKOTOPBIC 3aKO-
HOZaTeNbHbIe akThl PecryOnuku KazaxcraH 1mo BOImpocam yCHICHUS.
3alIUTHI IIPaBa COOCTBEHHOCTH, apOUTpaxa, ONTUMH3ALNH CYIeOHOM
Harpy3KH U JalbHEHIIeH IyMaHH3al[Md YIOJOBHOTO 3aKOHOAATENb-

crBa”. URL: https://adilet.zan.kz/rus/docs/Z1900000217 (mara 00-
pamtenus: 09.04.2025).

March 2022” (which amended subparagraph 3 of
paragraph 1 of Article 51 of the Law on Arbitra-
tion, replacing the word “Council” with “Court”
in connection with the establishment of the Con-
stitutional Court)?.

The Institute of Private Law actively partici-
pated in the development of these legislative acts.
It should be noted that the primary objective of
almost all amendments and additions made to the
Law on Arbitration was to align its provisions
with the UNCITRAL Model Law on International
Commercial Arbitration. For example, the Law of
the Republic of Kazakhstan dated 21 January 2019
No. 217-VI introduced the following amendments
and additions to the Law on Arbitration:

Article 10 of the Law on Arbitration was
brought into full conformity with Article 8 of the
UNCITRAL Model Law on International Com-
mercial Arbitration by the addition of the following
paragraph: “Notwithstanding the filing of a claim
as indicated in the first part of this Article, arbi-
tration proceedings may be commenced or contin-
ued, and an arbitral award may be rendered while
the question of the tribunal’s jurisdiction over the
dispute is under consideration by the court”.

The second part of this Article establishes the
possibility of initiating or continuing arbitration
independently of any parallel proceedings in a
state court. This provision was introduced to pre-
vent potential abuse in state courts by a bad-faith
party, as otherwise there would be the possibility
of paralyzing the arbitration process by initiating
concurrent proceedings in a national court, there-
by violating the arbitration agreement.

Paragraph 2 of Article 44 of the Law on Ar-
bitration, concerning the determination of the ap-
plicable law by the arbitral tribunal in the absence
of an agreement between the parties, was also
brought into alignment with subparagraph 2) of
Article 28 of the UNCITRAL Model Law on In-
ternational Commercial Arbitration and paragraph
1 of Article VII of the European Convention on
International Commercial Arbitration. Prior to the
amendments, in the absence of a party agreement
on the applicable law, the tribunal was required
to apply the law of the Republic of Kazakhstan,
even if the dispute involved foreign parties. This
provision is now fully aligned with the approach
set forth in the UNCITRAL Model Law, accord-
ing to which, “in the absence of any indication by
the parties, the arbitral tribunal shall apply the law
determined in accordance with the conflict-of-law
rules which it considers applicable”.

3 3akon Pecniy6imku Kaszaxcran ot 5 HosOpst 2022 roma Ne 157-VII
3PK “O BHeceHMHM M3MEHEHMH M JIONIOJHEHUI B HEKOTOpBIE 3a-
KOHOJaTeNbHbIe akThl PecryOnmku Kasaxcran mo Bompocam pea-
nmu3auuu [locnanust ImaBel rocynapersa ot 16 mapra 2022 ropa”.

URL: https://adilet.zan.kz/rus/docs/Z2200000157 (nara obpareHns:
09.04.2025).
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The grounds for setting aside arbitral awards
provided in Article 52 of the Law on Arbitration
were also harmonized with Article 34 of the UN-
CITRAL Model Law. In particular, the wording of
subparagraph 4) of paragraph 1 of Article 52 was
amended, and subparagraph 6) of paragraph 1 of
Article 52 was deleted.

Before the amendments, subparagraph 4) of
paragraph 1 of Article 52 read as follows: “4) The
composition of the arbitral tribunal or the arbitral
proceedings did not comply with the agreement of
the parties.”

In this form, the provision did not comply with
the UNCITRAL Model Law on International Com-
mercial Arbitration, according to subparagraph iv)
of paragraph a) of Article 34, which provides that
an arbitral award may be set aside by a court if the
party requesting the setting aside proves that “the
composition of the arbitral tribunal or the arbitral
procedure was not in accordance with the agree-
ment of the parties, unless such agreement is in
conflict with a provision of this Law from which
the parties cannot derogate, or, in the absence of
such an agreement, was not in accordance with
this Law”.

In the absence of a party agreement, if the
composition of the arbitral tribunal or the arbi-
tral procedure did not comply with the manda-
tory provisions of the Law on Arbitration, it was
practically impossible to set aside such an arbitral
award, which was inconsistent with international
practice.

Currently, subparagraph 4) of paragraph 1 of
Article 52 of the Law on Arbitration reads as fol-
lows: “The composition of the arbitral tribunal
or the arbitral procedure did not comply with the
agreement of the parties, unless such an agree-
ment is contrary to any provision of this Law from
which the parties cannot derogate, or, in the ab-
sence of such an agreement, did not comply with
this Law.”

Prior to the amendments, according to subpara-
graph 6) of paragraph 1 of Article 52, a court could
set aside an arbitral award if it “did not comply
with the requirement of written form and signature
provided for in Article 47 of this Law.” The UN-
CITRAL Model Law on International Commercial
Arbitration does not provide for such a ground for
setting aside an award. This was an unfortunate leg-
islative invention by the Kazakhstani legislator. It
is entirely unclear how an arbitral award could fail
to meet the written form requirement under Article
47 of the Law on Arbitration, since an oral arbitral
award is impossible. Moreover, subparagraph 6) of
paragraph 1 of Article 52 was not only inconsistent
with the UNCITRAL Model Law but also conflict-
ed with paragraph 3 of Article 53 of the Law on
Arbitration, which provides for the possibility of
correcting deficiencies in an arbitral award.

The grounds for refusing recognition and/or
enforcement of arbitral awards under Article 57
of the Law on Arbitration were also brought into
alignment with the UNCITRAL Model Law. For
example, in subparagraph 1) of paragraph 1 of Ar-
ticle 57, the words “the laws of the Republic of
Kazakhstan” were replaced with “the law of the
country in which it was made.” Prior to the amend-
ments, the validity of an arbitration agreement (in
the absence of a choice-of-law clause) was deter-
mined according to the laws of the Republic of
Kazakhstan. This approach was consistent with
widely recognized international practice regarding
the validity of arbitration agreements for domes-
tic awards. However, regarding the enforcement
of foreign arbitral awards within Kazakhstan, this
approach conflicted with the New York Conven-
tion, the European Convention on International
Commercial Arbitration, and the UNCITRAL
Model Law.

To achieve conformity with the UNCITRAL
Model Law, paragraph 8 of subparagraph 1) of
Article 57 was deleted. This paragraph allowed
the court to refuse recognition and/or enforcement
of an arbitral award regardless of the country in
which it was rendered if the party against whom
it was rendered could prove that “a final judgment
has been rendered on the same dispute between
the same parties, or a court or arbitral tribunal has
issued a decision to terminate the proceedings due
to the claimant’s withdrawal of the claim.” Such
a ground does not exist in the UNCITRAL Model
Law.

Paragraph 9 of subparagraph 1) of Article 57
of the Law on Arbitration was revised as follows:
“The composition of the arbitral tribunal or the
arbitral procedure did not comply with the agree-
ment of the parties, or, in the absence of such an
agreement, did not comply with the law of the
country in which the arbitration took place”.

Before the amendments, it was unclear which
law was being referred to, since the prior wording
stated: “The composition of the arbitral tribunal
or the arbitral procedure did not comply with the
requirements of the law.” Such a vague formula-
tion naturally raised the question: which law did
the legislator mean — the Law of the Republic of
Kazakhstan or the law of the country where the
arbitration was conducted? This question was of
significant practical importance for the recogni-
tion and enforcement of foreign arbitral awards.

For awards issued by Kazakhstani arbitral
tribunals within Kazakhstan, the reference was
to non-compliance with the requirements of Ka-
zakhstani law. However, with respect to foreign
arbitral awards, it was unclear which law applied.
For instance, if an award is issued by the London
Court of International Arbitration and is to be rec-
ognized and enforced in Kazakhstan, a bad-faith
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party could exploit the ambiguity and argue that
the composition of the tribunal or the procedure
did not comply with Kazakhstani law, even though
the award was rendered in the United Kingdom,
where the Law on Arbitration of Kazakhstan does
not apply. Consequently, this ground was brought
into alignment with the UNCITRAL Model Law.

Recommendations for further improvement
of the Law on Arbitration to ensure conformity
with the UNCITRAL Model Law on International
Commercial Arbitration:

Despite the extensive use of key provisions of
the UNCITRAL Model Law in drafting the Law
on Arbitration of the Republic of Kazakhstan and
its subsequent amendments, the Law still does not
fully conform to the Model Law. The issue is that
the Kazakhstani Law on Arbitration contains an
excessive number of provisions borrowed from
the Civil Procedure Code (CPC) of Kazakhstan,
which not only conflict with the nature of arbitra-
tion as an alternative dispute resolution mecha-
nism but also hinder the practical application of
the Law. The Ministry of Justice of Kazakhstan,
the main developer of the Law on Arbitration, me-
chanically implemented various CPC provisions
without accounting for the distinctive features of
arbitration compared to state court proceedings.

In our article-by-article scientific and practical
commentary on the Law on Arbitration, we ana-
lyzed and identified all provisions foreign to arbi-
tration, proposing their removal from the Law in
order to bring it as close as possible to the UNCI-
TRAL Model Law on International Commercial
Arbitration.

One of the primary objectives in drafting the
Law on Arbitration was to create uniform rules for
resolving disputes arising from civil-law relations
involving natural and/or legal persons, regardless
of'the parties’ place of residence or seat, both with-
in and beyond the national territory. However, the
Law on Arbitration was excessively “cluttered”
with provisions borrowed from the Civil Proce-
dure Code (CPC), whereas the objective of inter-
national commercial arbitration is to maximize
independence from national law and establish a
universal dispute resolution mechanism, irrespec-
tive of the country in which the arbitration is con-
ducted. This ensures the subsequent enforceability
of such arbitral awards in all States Parties to the
Convention on the Recognition and Enforcement
of Foreign Arbitral Awards, adopted in New York
on 10 June 1958 (hereinafter — the New York Con-
vention).

The UNCITRAL Model Law indeed has a rec-
ommendatory character. Nevertheless, most devel-
oped countries structure their domestic arbitration
legislation based on the provisions of the Model
Law. In its Resolution 40/72 of 11 December
1985, the United Nations General Assembly rec-

ommended that “all states give due consideration
to the UNCITRAL Model Law on International
Commercial Arbitration, in view of the desirabil-
ity of uniformity in the law governing arbitration
procedures and the specific needs of international
commercial arbitration practice.”

Aligning the Law on Arbitration with the wide-
ly recognized UNCITRAL Model Law on Inter-
national Commercial Arbitration would allow the
specific needs of international commercial arbitra-
tion to be addressed and establish an international
standard with outcomes acceptable to parties from
different countries and legal systems. Only under
such conditions could Kazakhstan become an at-
tractive venue for disputes involving foreign enti-
ties, as arbitration proceedings would be subject to
fewer procedural obstacles.

Kazakhstan’s inclusion among developed
states is impossible without creating a favorable
investment climate, including harmonizing the
Law on Arbitration and certain provisions of the
CPC with the UNCITRAL Model Law, the New
York Convention, and the European Convention
on International Commercial Arbitration, adopted
in Geneva on 21 April 1961 (hereinafter — the Eu-
ropean Convention).

Our principal recommendations for further
aligning the Law of the Republic of Kazakhstan
“On Arbitration” with the key provisions of the
UNCITRAL Model Law on International Com-
mercial Arbitration are as follows:

Harmonization of Legal Terminology with the
UNCITRAL Model Law

Under the Law on Arbitration, the term “arbi-
tration” refers to either an arbitration established
specifically for the resolution of a particular dis-
pute or a permanent arbitral institution (subpara-
graph 3, Article 2). In legal literature, permanent
arbitrations are also called institutional or standing
arbitrations, whereas arbitrations established for a
specific dispute are referred to as ad hoc, meaning
“for this particular case.” However, this legal defi-
nition contains a significant flaw.

According to Article 2 of the UNCITRAL
Model Law on International Commercial Arbitra-
tion, “arbitration” denotes the procedure itself, ir-
respective of whether it is administered by a per-
manent arbitral institution (subparagraph a), while
an “arbitral tribunal” refers to either a sole arbi-
trator or a panel of arbitrators (subparagraph b).
The Model Law also recognizes the category of a
permanent arbitral institution, to which parties to
an arbitration agreement may turn for assistance
in administering the arbitration process, including
constituting the tribunal to resolve a specific dis-
pute.

In our view, the Law on Arbitration should em-
ploy terminology consistent with the UNCITRAL
Model Law:
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a) Arbitration — the procedure for resolving a
dispute;

b) Arbitral tribunal — a panel of arbitrators (or a
sole arbitrator) adjudicating a specific dispute;

c¢) Permanent arbitral institution (or body) — an
intermediary facilitating the arbitration proceed-
ings, performing functions related to the adminis-
tration of the arbitral process.

In practice, difficulties frequently arise from
the conflation of the term “arbitration.” For in-
stance, in Chapter 4, “Conduct of Arbitration,” the
Law stipulates that the arbitral tribunal indepen-
dently decides on its jurisdiction over the dispute
(paragraph 1, Article 20); determines whether to
hold an oral hearing or conduct the proceedings
solely on the basis of documents and other materi-
als (paragraph 1, Article 26); and provides docu-
ments and other materials in the language of the
arbitration (paragraph 4, Article 28), among other
procedural provisions.

It is evident that these articles refer neither to
a permanent arbitral institution nor to an ad hoc
tribunal as defined in subparagraph 3 of Article 2
of the Law.

In practice at the Kazakhstan International Ar-
bitration (KIA), issues frequently arise regarding
the use of the term “arbitration.” For example, in
one case, the Respondent, relying on subparagraph
4) of paragraph 1 of Article 27 of the Law, which
provides that an arbitral tribunal returns a claim
affecting third-party interests, demanded that the
Chair of KIA issue an order to return the claim.
The Respondent cited subparagraph 3) of Article
2. However, the Chair refused, as it was clear that
in Article 27, “arbitration” refers not to a perma-
nent arbitral institution but to the arbitral tribunal
adjudicating the particular case. This problem also
stems from the fact that Article 27 was essentially
borrowed from the CPC without adaptation to ar-
bitration proceedings.

Despite these clarifications, the problem per-
sists and will continue to arise in arbitration prac-
tice. A concrete solution could be achieved by re-
placing the term “arbitration” in Chapter 4 with
“arbitral tribunal” or “panel of arbitrators,” espe-
cially considering that the preceding Chapter 3 is
entitled “Composition of the Arbitral Tribunal”.

Receipt of Written Communications by the
Parties

According to subparagraph 1) of Article 30 of
the Law on Arbitration, “Receipt of Written Com-
munications by the Parties™:

“1) Unless otherwise agreed by the parties, any
written communication shall be deemed to have
been received if delivered to the addressee person-
ally, at their permanent residence, or at their postal
address, or, if such cannot be determined through
reasonable inquiry, a written communication shall
be deemed received if sent to the last known resi-

dence by registered mail with acknowledgment of
receipt, by telephone message or telegram, by text
message to a mobile subscriber number, by email,
or by other means of communication that provide
evidence of the communication”.

The phrase “with acknowledgment of receipt”
should be replaced with “or by other means pro-
viding evidence of an attempted delivery, includ-
ing” in order to bring this provision into alignment
with Article 3 of the UNCITRAL Model Law on
International Commercial Arbitration. The previ-
ous Law of the Republic of Kazakhstan of 28 De-
cember 2004, “On International Commercial Ar-
bitration” (subparagraph 1, Article 24), fully cor-
responded to Article 3 of the UNCITRAL Model
Law.

This provision is intended to enable the arbi-
tration process to proceed when the location of a
party cannot be determined for objective reasons.
In such cases, under Article 3 of the UNCITRAL
Model Law, it is sufficient to send a written com-
munication to the last known residence by regis-
tered mail or by other means providing evidence
of the delivery attempt.

Prior to the adoption of the Law on Arbitration,
this rule functioned effectively. In cases involv-
ing a non-cooperative Respondent, the arbitral
tribunal would send orders by registered mail and
receive an official notice from the postal service
indicating that a delivery attempt had been made
to the last known address, including the reason for
non-delivery. The tribunal could proceed with the
case and issue an award even in the absence of the
Respondent, as the notice was deemed received.
This reflects widely accepted international prac-
tice.

Under the current Law on Arbitration, the
phrase “with acknowledgment of receipt” under-
mines the mechanism established in Article 3 of
the UNCITRAL Model Law and Article 24 of the
previously effective Law on International Com-
mercial Arbitration, which allows proceedings
to continue without the participation of a party.
Now, even when it is objectively impossible to lo-
cate the Respondent, documents must be sent by
registered mail with acknowledgment of receipt.
However, if the Respondent deliberately avoids
receiving correspondence, no acknowledgment
can be obtained. This creates a significant risk of
subsequent annulment of the arbitral award.

In its current wording, subparagraph 1) of Arti-
cle 30 permits a non-cooperative party, who inten-
tionally conceals their location or evades receipt of
correspondence, to subsequently file a motion to
annul the arbitral award, citing non-notification, be-
cause the tribunal cannot obtain acknowledgment
of receipt (which, under subparagraph 1) of Article
30, can be interpreted as the written communica-
tion not having been received by the party).
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Rights of the Parties in Arbitration

This article (like Article 27 of the Law on Arbi-
tration) has no counterpart in the arbitration laws
of Austria, Georgia, Kyrgyzstan, Russia, Ukraine,
Sweden, and many other countries whose national
legislation is based on the UNCITRAL Model
Law. Neither the Model Law nor national arbitra-
tion laws (or laws on arbitral tribunals) in these
countries include a separate article dedicated to
the rights of the parties, as all key rights are al-
ready detailed in specific provisions, making a
separate listing redundant.

A separate article on the rights of the parties
first appeared in the Law on International Com-
mercial Arbitration (Article 25) and the Law on
Arbitral Tribunals (Article 28) as a near-verbatim
copy from the Civil Procedure Code (CPC) (in the
1999 CPC, it was Article 47; in the current CPC, it
is paragraph 1 of Article 46).

Instead of removing this unnecessary article
from the Law on Arbitration, the drafters duplicat-
ed Article 28 of the Law on Arbitral Tribunals and
added subparagraph 10), granting the parties the
right to settle the dispute by amicable agreement
or mediation in accordance with the procedures
provided by the Law.

All rights of participants in arbitration listed in
Article 31 of the Law on Arbitration are already
regulated elsewhere in the Law. For instance:

— The right to access case materials — Articles
23, 24, 26;

— The right to submit evidence — Article 33;

— The right to file motions and challenge arbi-
trators — Article 17;

— The right to question participants and pro-
vide oral and written statements — Article 32;

— The right to make arguments on procedural
matters and object to motions or arguments of the
other party — Articles 24, 40;

— The right to review hearing transcripts and
submit written comments — Articles 36-38;

— The right to petition a court for enforcement
of an arbitral award — Article 55;

— The right to move for annulment of the award
in cases provided by the Law — Articles 52, 53;

— The right to settle the case by amicable agree-
ment or mediation — Article 46.

However, rights specific to arbitration, which
have no counterpart in civil litigation, are inex-
plicably absent from Article 31. For example, the
rights to choose the arbitral tribunal, select arbitra-
tors, determine the arbitration rules, language, and
venue, among others.

In our view, this article could be removed from
the Law on Arbitration.

Timeframes for Case Preparation, Consider-
ation, and Resolution in Arbitration

Article 35 of the Law on Arbitration, “Time-
frames for Case Preparation, Consideration, and

Resolution of Disputes”, is borrowed from the
CPC and is irrelevant to arbitration, which has a
distinct legal nature.

As is well known, arbitration differs from
state courts not only in procedural rules but also
in timelines. Specifically, arbitration should not
be bound by the rigid timeframes of the CPC. Ar-
bitration may resolve a dispute quickly, or it may
take a longer period — the priority is to thorough-
ly examine the case and issue a correct award.
Moreover, the question of timeframes (except for
certain mandatory provisions explicitly stated in
the Law on Arbitration) is generally governed by
the procedural rules of permanent arbitral institu-
tions.

Case Timelines in Arbitration

Moreover, the timeframes for handling cases
involving foreign natural or legal persons may
differ from those for domestic parties, as in cases
involving foreign parties located outside Kazakh-
stan, deadlines may be extended — for instance,
due to the “transit time” for postal delivery of doc-
uments, among other factors. Questions regarding
deadlines should be determined by the arbitral tri-
bunal or by agreement of the parties.

Regarding the challenge of an arbitrator who
delays proceedings, such a challenge does not ac-
celerate the resolution of the dispute; on the con-
trary, it prolongs it, as the process of appointing a
new arbitrator and conducting the hearing with the
new arbitrator must be repeated (Article 19 of the
Law on Arbitration).

In practice, for complex cases, we are often
compelled to issue repeated orders extending the
arbitration period in order to comply with Article
35 of the Law on Arbitration. This article should
be removed from the Law on Arbitration as it does
not correspond to the nature of arbitration pro-
ceedings.

Arbitral Hearing Minutes

The Law on Arbitration includes a number
of provisions absent from both the UNCITRAL
Model Law on International Commercial Arbitra-
tion and the European Convention on Internation-
al Commercial Arbitration. These are Articles 36,
37, and 38, which concern the minutes of arbitral
hearings. In practice, applying these provisions
creates several issues.

In state court proceedings, hearing minutes
primarily serve as written evidence, as there is a
presumption that judgments of lower courts may
be appealed.

In arbitration, however, minutes are essentially
unnecessary, because the arbitral award is final
and not subject to review on the merits. Further-
more, whether or not minutes are maintained dur-
ing arbitration has no procedural effect. Therefore,
Articles 36, 37, and 38 should be removed from
the Law on Arbitration.
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Settlement Agreements and Mediation in Arbi-
tration

Unlike paragraph 1 of Article 46 of the Law on
Arbitration, similar provisions in the previously
effective Laws on International Commercial Arbi-
tration (paragraph 1 of Article 27) and on Arbitral
Tribunals (paragraph 3 of Article 34) were closer
to paragraph 1 of Article 30 of the UNCITRAL
Model Law, which states:

“If, during the arbitration, the parties settle the
dispute, the arbitral tribunal shall discontinue the
proceedings and, upon the request of the parties
and in the absence of any objection from the tribu-
nal, record the settlement in the form of an arbitral
award on agreed terms”.

Paragraph 1 of Article 43 of the Law on Arbi-
tration, in addition to settlement agreements, men-
tions mediation as a method of dispute resolution
that parties may use during arbitration. However,
in practice, parties typically resort to mediation be-
fore the commencement of arbitration, rather than
during the arbitration itself. Only if mediation is
impossible, or the parties fail to reach a mediated
settlement, do they proceed to arbitration.

When drafting the Law on Arbitration, para-
graph 1 of Article 46 was supplemented with a
reference to mediation, following Article 179 of
the CPC, which permits parties to refer disputes
to a mediator prior to the court’s withdrawal into
the deliberation room in first-instance, appellate,
and cassation courts. Paragraph 4 of Article 179
provides that mediation in the first instance court
may be conducted by the same or a different judge.
Paragraph 5 stipulates that mediation is carried out
in accordance with the Law on Mediation, taking
into account procedural features established by
the CPC. Paragraph 5 of Article 27 of the Law on
Mediation establishes that, upon court approval of
a settlement agreement reached through media-
tion during civil proceedings, the plaintiff is re-
funded the state fee paid in accordance with the
Tax Code.

According to paragraph 4 of Article 180 of the
CPC, the enforcement of a settlement agreement
approved by the court under mediation proceeds
under the rules for enforcement of settlement
agreements provided in Article 178 of the CPC,
which states that a settlement agreement not vol-
untarily performed is subject to compulsory en-
forcement on the basis of an enforcement order
issued by the court upon request of a party to the
agreement.

Recourse to mediation during civil proceed-
ings is meaningful for the parties, as it offers an
alternative to litigation. Moreover, the ability to
recover the state fee and the enforceability of me-
diated agreements provide strong incentives for
the use of mediation.

Mediation in Arbitration

In arbitration, however, mediation is not par-
ticularly popular. In the practice of the Kazakhstan
International Arbitration (KIA), there has not been
a single instance in which the parties resorted to a
mediator during arbitration, as there is no practical
need for it, unlike in civil proceedings. This is due
to several reasons:

— Arbitration itself is already an alternative
dispute resolution mechanism, unlike state court
proceedings;

— Mediation generally must be conducted by
other arbitrators from the KIA roster, rather than
by the arbitrators resolving the dispute, which can
significantly prolong the arbitration process;

— Resorting to a mediator during arbitration,
unlike mediation during civil proceedings, re-
quires payment for the mediator’s services in ad-
dition to arbitration costs. If the arbitrators sub-
sequently approve a settlement reached through
mediation as an arbitral award on agreed terms,
the arbitration expenses, unlike the state fee, are
not reimbursed to the parties.

Furthermore, the Law on Mediation does not
provide a clear answer as to whether its scope ap-
plies to mediation conducted by permanent arbi-
tral institutions. We consider that it does not.

According to paragraph 1 of Article 46 of the
Law on Arbitration, dispute resolution through
mediation during arbitration is not permitted in the
following cases specified in Article 1 of the Law
on Mediation:

— If the dispute affects or may affect the inter-
ests of third parties not participating in the media-
tion process (paragraph 2);

— Persons declared legally incapacitated or
partially incapacitated by the court (paragraph 2);

— When one of the parties is a state body (para-
graph 3).

The first two exceptions do not create any is-
sues, since, according to paragraph 8 of Article 8
of the Law on Arbitration, arbitration does not have
jurisdiction over disputes involving the interests of
persons recognized as legally incapacitated or par-
tially incapacitated in accordance with the law. Ad-
ditionally, subparagraph 4) of paragraph 1 of Article
27 of the Law on Arbitration obliges the tribunal to
return a claim if it affects the interests of third par-
ties not covered by the arbitration agreement.

Regarding state bodies, they may, under cer-
tain conditions, participate in arbitration proceed-
ings. However, due to the prohibition established
in paragraph 3 of Article 1 of the Law on Media-
tion, a state body that is a party to arbitration can-
not resolve the dispute through mediation during
arbitration.

Therefore, mediation as a means of dispute res-
olution that parties may resort to during arbitration
should be removed from Article 46 of the Law on
Arbitration.
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Review of Arbitral Awards on Newly Discov-
ered Circumstances

According to paragraph 1 of Article 51 of the
Law on Arbitration, an arbitral award may be re-
viewed at the request of one of the parties to the
arbitration agreement or another person whose
rights are affected, based on newly discovered
circumstances provided for in this Article. This
provision was borrowed from the Civil Procedure
Code (CPC).

However, in international practice, review of
arbitral awards is not allowed, as arbitral awards
are final. There is no such institution in the UNCI-
TRAL Model Law on International Commercial
Arbitration either. Therefore, Article 51 should be
removed from the Law on Arbitration.

Grounds for Setting Aside an Arbitral Award

According to subparagraph 1) of paragraph 1
of Article 52 of the Law on Arbitration, an arbitral
award may be set aside by the court if the party
requesting the annulment provides evidence that
the dispute could not have been subject to arbi-
tration. This part of the provision does not align
with Article 34 of the UNCITRAL Model Law,
where the analogous ground (dispute not capable
of settlement by arbitration under the law of the
country) is considered an optional ground that the
court may apply at its discretion.

In Article 34, the ground of non-arbitrability is
both a matter for the requesting party to prove and
a discretionary ground for the court (subparagraph
2) of paragraph 2).

Such duplication of grounds was inherited
from the previously effective Law on Arbitral Tri-
bunals, which applied only to domestic disputes
between residents of Kazakhstan and was less
aligned with the UNCITRAL Model Law. Article
44 of that Law, dedicated to appealing arbitral
tribunal decisions, did not divide the grounds for
annulment into two categories, as is done in the
Law on International Commercial Arbitration and
in international practice.

Under paragraph 2 of Article 44 of the Law on
Arbitral Tribunals, an arbitral award could be ap-
pealed only if the party or other affected person
submitting the annulment request provided evi-
dence that:

—  The award was rendered in respect of a
dispute not contemplated in the arbitration agree-
ment, or outside its scope, or due to non-arbitrabil-
ity (subparagraph 2);

—  The dispute could not have been subject
to arbitration (subparagraph 6).

—  The Law of 5 February 2010 No. 249-1V,
“On Amendments to Certain Legislative Acts of
the Republic of Kazakhstan Regarding State Im-
munity, Improvement of Arbitral Tribunal Activi-
ties, and International Commercial Arbitration,”
eliminated subparagraph 6) of paragraph 2 of Ar-
ticle 44 as duplicative of subparagraph 2).

However, this error persists in subparagraph 1)
of paragraph 1 of Article 52 of the Law on Arbi-
tration. To align this provision with subparagraph
a) of paragraph 2 of Article 34 of the UNCITRAL
Model Law, we consider that non-arbitrability
should be removed from the grounds that the party
requesting annulment is required to prove.

Unjustified Expansion of Grounds for Setting
Aside and Refusal to Recognize or Enforce an Ar-
bitral Award

The Law on Arbitration unreasonably broad-
ens the list of grounds for setting aside an arbitral
award and for refusing to recognize and/or enforce
it. According to subparagraph 5) of paragraph 1 of
Article 52 of the Law on Arbitration, to set aside
an arbitral award, the party requesting annulment
must provide evidence that a final and binding de-
cision has been rendered in respect of the dispute
between the same parties, concerning the same
subject matter and on the same grounds, or that a
court or arbitral ruling has terminated proceedings
due to the claimant’s withdrawal of the claim.

A similar ground is included in paragraph 1 of
Article 57 of the Law on Arbitration as one of the
grounds for a court to refuse recognition and/or
enforcement of an arbitral award. Moreover, the
same ground is incorporated in subparagraph 10
of paragraph 1 of Article 255 of the Civil Proce-
dure Code (CPC) as a basis for refusing the issu-
ance of an enforcement order for awards rendered
by Kazakhstani arbitral tribunals. By virtue of the
direct reference in Article 504 CPC, this ground
also applies to the refusal of enforcement orders
for awards issued by foreign arbitral tribunals.

However, this expansion of grounds contra-
dicts the UNCITRAL Model Law, Article IX of
the European Convention, and the New York Con-
vention. These grounds should therefore be elimi-
nated both from the Law on Arbitration and from
the CPC.

Petition to Set Aside an Arbitral Award

Paragraph 2 of Article 53 of the Law on Ar-
bitration is inconsistent with subparagraph 3) of
Article 34 of the UNCITRAL Model Law on In-
ternational Commercial Arbitration, according to
which a petition to set aside an award cannot be
filed later than three months from the date the par-
ty requesting annulment received the award, or, if
arequest was made under Article 33, from the date
the arbitral tribunal rendered its decision on that
request.

Under paragraph 2 of Article 53 of the Law
on Arbitration, a petition to set aside an arbitral
award may not be submitted later than one month
from the date of the award rendered in response to
a request for review on newly discovered circum-
stances submitted under Article 51 of this Law.

In contrast, subparagraph 3) of Article 34 of
the UNCITRAL Model Law provides that a peti-
tion to set aside an award cannot be filed later than
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three months from the date the arbitral tribunal
renders its decision on a request for correction, in-
terpretation, or an additional award under Article
33 of the Model Law.

The purpose of this provision in the Model Law
is to “freeze” the three-month limitation period for
filing a petition to set aside the award while the
tribunal considers a party’s request for correction,
interpretation, or an additional award.

Considering that the institution of reviewing an
arbitral award on newly discovered circumstances
is fundamentally foreign to arbitration and was in-
appropriately borrowed by the Kazakh legislator
from the CPC, this represents a legislative error.
According to the logic of subparagraph 3) of Ar-
ticle 34 of the Model Law, paragraph 2 of Article
53 should refer not to Article 51, but to Article 50
of the Law on Arbitration.

It should be noted that paragraph 3 of Article
31 of'the previously effective Law on International
Commercial Arbitration fully complied with sub-
paragraph 3) of Article 34 of the Model Law and
referred to Article 30, “Correction and Interpreta-
tion of an Award; Additional Award,” of that Law.

Moreover, paragraph 1 of Article 464 CPC is
inconsistent with paragraph 2 of Article 53 of the
Law on Arbitration, as it does not specify the limi-
tation period for filing a petition to set aside an
award in the case of review based on newly dis-
covered circumstances.

Conclusion

The analysis allows us to conclude that the de-
velopment of Kazakhstan’s arbitration legislation
over more than three decades has been inextrica-
bly linked to the implementation of the provisions
of the UNCITRAL Model Law on International
Commercial Arbitration. The evolution has pro-
gressed from the dualistic model of 2004, in which
international arbitration initially conformed to in-
ternational standards while domestic arbitration
retained elements of public-law oversight, to the
unified Law “On Arbitration” of 2016. While the
unification of legislation represented a progressive
step, it was accompanied by excessive mechanical
borrowing from the Civil Procedure Code, result-
ing in the “judicialization” of arbitration — i.e., the
imposition of rigid formal requirements uncharac-
teristic of arbitration, including mandatory proce-

dural deadlines, compulsory record-keeping, and
the institution of review based on newly discov-
ered circumstances.

Subsequent legislative amendments (2017—
2022) were aimed at eliminating the most obvious
inconsistencies, confirming a trajectory toward
harmonization with the UNCITRAL Model Law.
Nevertheless, the study identified several system-
ic problems that persist in the current Law. These
include: terminological uncertainty regarding the
concept of “arbitration”; the non-conformity of
the party-notification mechanism (Article 30) with
the standard of Article 3 of the Model Law; the
presence of excessive procedural forms (Articles
31, 35-38); the inclusion of institutions conceptu-
ally alien to arbitration (mediation in Article 46,
review on newly discovered circumstances in Ar-
ticle 51); as well as an unjustifiably expanded list
of grounds for setting aside and refusing recogni-
tion of arbitral awards (Articles 52, 57) and the
erroneous reference in paragraph 2 of Article 53.

To complete the process of harmonization, a
comprehensive set of legislative measures is nec-
essary. First, the terminology of the Law should
be standardized in accordance with Article 2 of
the Model Law, and Article 30 should be aligned
with the “recording of delivery attempts” stan-
dard. Moreover, excessive and arbitration-alien
institutions (Articles 31, 35-38, 51, as well as
the reference to mediation in Article 46) should
be eliminated, and the grounds for setting aside
and refusing recognition of awards should be nar-
rowed to those provided in the Model Law and the
1958 New York Convention. Finally, the errone-
ous reference in paragraph 2 of Article 53 should
be corrected to Article 50, and paragraph 1 of Ar-
ticle 464 of the Civil Procedure Code should be
harmonized accordingly.

Implementation of these measures would re-
move the existing procedural traps, enhance the
predictability and efficiency of arbitration pro-
ceedings in Kazakhstan, and contribute to the cre-
ation of a favorable investment climate. This, in
turn, would increase the country’s attractiveness
as aneutral and arbitration-friendly jurisdiction for
resolving international commercial disputes, fully
aligning with the recommendations of the United
Nations General Assembly and the long-term stra-
tegic interests of the Republic of Kazakhstan.
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KA3AKCTAH PECITYBJIUKACBIHBIH APBUTPAXK/BIK
3AHHAMACBHIH FOHCUTPAJIJIBIH YJATLIIK 3AHBIMEH
YWJIECTIPY: TEHE3HUCI, DBOJIOLUASICHI )KOHE
BOJALIAFBI

Anjgarna

Makana Kazakctan PecnyOnuKkachIHBIH apOUTPaXKIbIK 3aHHAMACHIH XaJIBIKAPAIBIK KOMMEPIHSIBIK
apoutpaxx typansl FOHCUTPAJI-apiH YJrimik 3aHbIMEH YHIIECTIpY YIEpiciH TajjayFa apHaliFaH.
KykpIkTeIK perTeymid sBomonuschl 2004 KBUIFBI TyalTUCTIK MOAENBACH (TOPENiK COTTap >KoHE
XaJIBIKapaJIblK KOMMEPIHUSIIBIK apOuTpax Typassl skeke 3angap) 2016 KbeUIFbl Oipi3aeHAIpiIreH «Ap-
OUTpaX Typaibl» 3aHFa JEHIHT1 Ke3eH aschiHma 3eprrenmi. Apropiaap TOHCUTPAJI Ynrimik 3aHbBI
epeXeNIepiH SHIi3Y/IiH Heri3ri ke3eHaepiH, atan aiitkanna 2010, 2017, 2019 xone 2022 sxpuinapaars
TY3€TyJep i Talgaiabl, OJapIblH MaKCaThl aHBIKTAFAH COWKECCI3MIKTEpIi KO OOIFaH. A3aMaTThIK
ic KYpTi3y 3aHHaMachl HOpPMaJapblH IIaMalaH ThIC KaObUIIay MocelleCciHe epeKIle Hazap ayJaapblia-
JIbI, OYJ1 apOUTpaXk PACIMIHIH «HOIUIHAIN3ALMACHIHAY aJIbIN KeJiai. Makayiajaa KOJAaHbICTaFrbl 3aHHBIH
KYHeTl KeMIIUTIKTEpl alKbIHIAIIBI: TEPMHUHOJIOTUSIIBIK aKBIHCHI3NBIK, TapanTapisl xabapmap eTy
TETITiHIH JKETUIMETeHIr, apOUTpaskFa TOH eMeC MHCTHTYTTapAbIH OONybl (’KaHaJaH allbUIFaH MOH-
JKaiiiap OOWBIHIIIA KaiTa Kapay, MIHIETTI XaTTama JKYpridy), COHAai-aK MIemiMIEPIiH KYIIiH KO0
HeTi3[epiHiH Heri3ci3 KeHeUTireH Tiz0eci. 3aHHaMaHbI O1aH 9pi KeTiaipy OOMBIHIIA HAKTHI YCHIHBICTAP
TYKBIPBIMJIIANBIN, OJNIAPJBIH iCKE achlpbUTybl Ka3aKCTaHHBIH HMHBECTHIHUSUIBIK TapTHIMIBLIBIFBIH
apTTBIPYFa KOHE XaJBIKAPAJBIK KOMMEPHHSIBIK apOUTpa)k YIIiH KOJAMJIbl IOPUCIUKIUS PETIHIETI
MopTeOECiH HbIFaUTyFa BIKIAJ €TETiHI HET13IeIi.

Tyiiinai ce3nep: yitmecripy, KOHCUTPAJI Yarimik 3anb1, apOutpaxk, 3aHHama, Kazakcran, pedop-
Ma.
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IT'APMOHMU3ALUA APBUTPAXKHOI'O
3AKOHOAATEJ/IBCTBA PECITYBJIMKHU KA3AXCTAH
C TUIIOBBIM 3AKOHOM IOHCUTPAJI: TEHE3UC,
IBOJJIOLUA U TIEPCIIEKTUBbDI

AHHOTALIMA

CraTbsi TOCBSIIIEHA aHATHM3Y TPOIlecca TapMOHU3AIUHN apOUTPaKHOTO 3aKOHOaTeNbhCcTBa Pecyomu-
ku Kazaxcrtan ¢ Tunossim 3akoHoM FOHCUTPAJL o mexayHapogHOM KOMMeEpUYecKkoM apoutpake. Uc-
CJIEITyeTCS DBOJIIONHS TIPABOBOTO PETYINPOBAHMS OT Myanuctudeckoi moaenu 2004 rona (pa3aeiibHbIe
3aKOHBI O TPETEHCKUX CydaX M MEXKIYHApOIHOM KOMMEPUECKOM apOUTpake) K YHHU(PHUIIMPOBAHHOMY
3akony «0O06 ap6urpaxe» 2016 roma. ABTOpHI aHAMM3UPYIOT KIIIOYEBBIE ITAIbl WMIUIEMEHTAINH T10-
noxenuit Tunosoro 3akona KOHCUTPAJI, Bkmrouas nonpasku 2010, 2017, 2019 u 2022 romos, Ha-
MPaBJICHHBIC HA YCTPAHCHHUE BBISBICHHBIX HECOOTBETCTBUI. Oc0o00e BHUMAaHUE YICNSICTCs MpoodaeMe
M30BITOYHOTO 3aMMCTBOBAHHUS HOPM TPAXKIAHCKOTO TIPOIIECCYAIbHOTO 3aKOHOAATENbCTBA, TIPUBEIIIETO
K «HOIUIMAIIU3alUNy apOUTPaXHON MpoueAypbl. B cTarbe BBISBICHBI CHCTEMHBIC HEOCTATKU JICH-
CTBYIOIIETO 3aKOHA: TEPMUHOJIOTHYECKass HEOTPEACIEHHOCTh, Ae(PEKTHOCTh MEXaHU3Ma yBEIOMIICHHS
CTOPOH, HAIMYHUE UYK/BIX apOUTPaKy MHCTUTYTOB (MIEPECMOTP IO BHOBb OTKPBIBITUMCS OOCTOSTEIb-
cTBaM, 00s3aTeNbHOE MPOTOKOJIMPOBAHNE), HEOOOCHOBAHHO PACIIUPEHHBIA MEPEeYeHb OCHOBAHUH IS
oTMeHbI pemeHuil. ChopMyITnpoBaHbl KOHKPETHBIC TTPEUIOKEHHS 110 JallbHEHIIIeMy COBEPIIEHCTBOBA-
HUIO 3aKOHOJIATEIILCTBA, PEATU3aIUsl KOTOPhIX Oy/leT CIIOCOOCTBOBATH TMOBBIIICHUID WHBECTHIIMOHHON
npuBiekarenbHoCcTH Kasaxcrana W yKperieHHIO ero cTaTyca Kak JPYKeCTBEHHOW FOPUCIAMKITH IS
MEXTyHAPOTHOTO KOMMEPYECKOTo apOuTpaxa.

KuroueBble ciaoBa: rapmonm3arusi, Tumosoit 3akon FOHCUTPAJL, apOuTpax, 3aKOHOAATEIHCTBO,
Kazaxcran, pedopma
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Q. Su!

'3aMeCTUTENb JUPEKTOPA YXaHBCKON apOUTPaKHON KOMUCCHH,
DKcnepT Mo MOCPEAHNYECTBY B (DMHAHCOBBIX CIIOpaxX MPOBUHUMU Xy03id,
e McnonautensHoro coseta FOpuanueckoro oodiiecTBa NpOBUHIAN
Xy0nii, BUlIe-IPE3UEHT ACCOIUAIIMHN UCCIIEA0BAaHUMN IPaKIaHCKOTO MpaBa
FOpunndeckoro oOuiecTBa NpoOBUHIIMUA Xy0dH, BUIIE-TIPE3UIEHT ACCOIIUAIINT
uccaeaoBaHui apouTpaxHoro npasa KOpuandeckoro oOiiecTBa IPOBUHIIUM
Xy0oi1, wieH cnoMHUTEIbHOTO coBeTa ACCOITMAIIUU UCCIICIOBAHUIM
KOMMepuecKkoro npasa FOpuanueckoro o01iecTBa MpOBUHITUN Xy0dii,
BUIIC-TIPE3UJICHT ACCOLMAIIMYU UCCIEA0OBAaHUN apOUTpakHOTO TpaBa
IOpuanueckoro obuiecTBa Yxaub, LLM,

(r. Yxansp, Kurait)

APBUTPAK B IIOXY OTKPBITOCTMH:
KOHIENINS, MNPAKTUKA 1 TEPCHHEKTUBBI

COTPYIHUYECTBA YXAHbCKOHN APBUTPAKHOU
KOMUNCCHUHU C PECIIYBJINKOM KA3BAXCTAH

CraTpsi IOCBsIIIIeHa KOMIUIEKCHOMY aHANN3y Pa3BUTH apOUTpaxxHOW cucTembl Kurtas Ha mpume-
pe YxaHbCKOH apOUTpa)XHOH KOMHCCHM B KOHTEKCTe rotosuieiicss pedopmbl 3akona KHP 06 apOu-
Tpaxe (mpoekt 2024 1.). MccnemoBanue BBITIONHEHO C WCIOIB30BaHUEM (HOpMaThHO-IOPUIUICCKOTO,
CPaBHUTENBHO-NIPABOBOTO M HHCTUTYLIHOHAJIILHOTO METOAOB. ABTOD IpeAaraeT aHaIUTUIECKYIO paMKy
«30-5—4-3», oTpakarIIyl0 TPUAATAICTHIO HBOJIOINHIO 3aKOHA, MATh KIFOYCBBIX HOBAIMHA €r0 HO-
BOH peIaKIny, 4eThipe KOHKYpeHTHBIX npenmytiectBa YAK (reorpadudeckre, ceTeBbie, SKCIIEpTHHIE,
UU(POBBIE) ¥ TP MEPCIEKTUBHBIX HAITPABIICHUS KUTAHCKO-Ka3aXCTAaHCKOTO COTpyAHNYecTBa. B pabore
pacKpbIBaeTCs Cofep)KaHWe TaKWX HOBEIUI, KaK MHCTHUTYT «MecTa apOWTpaka», pacimpeHue chepbl
MpPUMEHEHHUs] apOUTpaka Ui CIIOPOB C MHOCTPAHHBIM 3JIEMEHTOM, BHEIPEHHE MOBEACHUYECKHUX 00e-
CIIEYUTENFHBIX MEp M CO3JaHHE «PETYASTOPHBIX MMECOYHUID IS PETHOHAIBHBIX dKCIepuMeHTOB. Ha
npumepe YAK nokazaHa npakTuyeckas peanns3aius 3TUX 3aKOHOJATENbHBIX TOJX0I0B, BKIIIOYas pa3pa-
OOTKY CIIeIIMaTU3UPOBAHHBIX PETTIAMEHTOB M BHepeHre H(poBoii miargopmMbl Ha OCHOBE OJIOKYEHH-
texHonmoruii. Oco0oe BHUMaHUE yAesSeTCs COTPYIHHIECTBY ¢ apOUTpakHBIMHA HHCTUTYTaMu Kazaxcra-
Ha, B paMKax KOTOPOTO peaIn3yI0TCsl COBMECTHBIE PEECTPhl apOUTPOB, MPOrPaMMBbI TOJTOTOBKH KaJIpOB
¥ WHUIMATUBBI 110 B3aMMHOMY IIPHU3HAHHIO AJIEKTPOHHBIX JI0Ka3aTeNbCTB. JlemaeTcst BRIBOI O TOM, UTO
YAK BbICTYIIaeT HE TOJIBKO OeHEe(UIIMApOM, HO U aKTUBHBIM ITPOBOIHUKOM 3aKOHOAATEIBHBIX IPE00-
pasoBaHuii, hopMuUpyst MOneh «SHIB3BI-Kacmuiickoro mapTHEpCTBaY.

KaroueBble ciioBa: Yxanbckas apOuTpaskHas komuccus, 3akoH KHP 06 apourtpaxe, mpaBoBast pe-
¢dopma, Kuraii, Kazaxcran, MexxayHapogHOE COTPYAHUYECTBO.

Brenenne HBIMH 3HAaHUSMHU B KOHKPETHOH cdepe mpeanpu-
HUMATEeIbCKON JesTensHOoCTH. B mocnennue ne-

MexayHapoAHbIi KOMMEPUECKUI apOuTpax
YTBEPAMIICS B Ka4€CTBE OJHOTO M3 OCHOBOIIOJIA-
TaloIliuX MEXaHW3MOB TPAaHCIPAHHUYHOIO ypery-
JIUPOBaHUs CIIOPOB, IIpejyiaras CTOPOHAM TAKUE
MIPEUMYIIECTBA, KAK OMEPAaTHBHOCTH MPOLENYPHI,
rHOKOCTB MPOLECCYANbHBIX (POPM M BOZMOKHOCTD
IIPUBJICYEHUS apOUTPOB, 00IaJArOIUX CIICLHATIb-

CATWIIETUS] HAOMIOaeTcs yCTOMUnBas TeHICHIUS
K POCTY poJin apOUTpaka B CTpaHax ¢ pa3BUBAlO-
[IMMHKCS IPABOBBIMU CHCTEMAaMH, CTPEMSIIIIUMUCS
WHTETPUPOBATHCS B TNI00ATHHOE IKOHOMHUYECKOE
npocrtpanctBo. Kwuralickas Haponnas Pecny-
OnMKa TpencTaBiIsIeT cOOOH OAWH W3 HamOojee
MOKa3aTeIbHbIX MPUMEPOB TAKOW SBOJIIOLUHU: OT
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(parMEeHTHPOBAHHOTO U AJAMUHHCTPATHUBHO 3aBH-
CHUMOTO DPETYJIMPOBAHUS K CO3IAHUIO COBPEMEH-
HOMW apOUTpakHOW HHPPACTPYKTYPBI, CIIOCOOHOM
KOHKYPUPOBATh HA MEXTYHAPOAHON apeHe.

[Ipunsitue 3akona KHP 06 ap6urpaxe B 1994
rofy 3alokmio (GyHAaMeHT ans (GopMUpoBaHUS
CaMOCTOSATEIbHON U HE3aBHCHUMOM CUCTEMBI KOM-
Mepueckoro apOutpaxa. OAHAKO JUHAMUYHOE
pa3BHUTHE BHEITHEIKOHOMUYECKUX CBSI3€H, YCIO0XK-
HEHME XapaKTepa TPaHCTPaHUYHBIX CHIEJIOK U He-
00XOIIMMOCTh COOTBETCTBHUSI MEKAYHApPOIHBIM
CTaHIapTaM MOTPeOOBaIM MEPECMOTpPa YCTapeB-
LIMX 3aKOHO/IATEeNbHBIX MOAX00B. PaccMoTpenne
MIPOCKTa HOBOW pPEeNaKIuu 3akoHa 00 apOuTpaxke
B HOsiOpe 2024 roma crano BaKHEHIIEH BeXoil B
3TOM IpOoIecce, OTKPHIB BO3MOXKHOCTH I TEOpe-
THYECKOTO OCMBICJICHHUS U NPAKTHUECKOH OLEHKH
TeX HOBEJJI, KOTOPbIE MPHU3BaHbl 00ECNeYnTh Ka-
YECTBEHHO HOBBIH YPOBEHb IIPABOBOTO PETYIHPO-
BaHMs. B 9TOM KOHTEKCTE 0COOBIH HHTEpEC Mpel-
CTaBIIIET aHANU3 ACATEIHHOCTH BEIyIIUX apOu-
TPaXXHBIX MHCTUTYTOB KuTas, BBICTYHAlOLIMX B
PO TPOBOTHMKOB 3aKOHOATEIbHBIX U3MEHEHUN
n «j1abopartopuid» i anpoOaIyi HHHOBAITMOH-
HBIX TIPABOBBIX MEXAHHU3MOB.

Hacrosmas crarbst HOCBsIIEHa KOMIUIEKCHOMY
HCCJIEZIOBAHUIO KOHIENTYaIbHBIX OCHOB M ITPAKTH-
YECKON NIEATENbHOCTH YXaHbCKOW apOUTpaxKHOMH
rkomuccun (YAK) B cBeTe TOTOBSIIIUXCSI N3MEHEHHH
apOUTpaXKHOTO 3aKOHOMAaTeNbCTBa. Bribop YAK B
KauecTBe 00OBEKTa MCCIIeI0BaHUsI 00yCIIOBJIEH €€
YHHUKAQJIBHBIM MOJIOKEHUEM: KOMHCCHS COYETaeT
B cebe cTaTyc OIHOTO M3 CTApEeHIINX pPernoHallb-
HBIX apOUTPaXXHBIX IIEHTPOB (yupexkaeHa B 1997
I.) ¥ JUHAMUYHO Pa3BUBAIOLIETr0Cs MHCTUTYTA, aK-
THUBHO BHEAPSIOIIETO IEPEIOBbIE MPAKTUKU LUQ-
POBH3AIMH U MEXIyHAPOJHOTO COTPYIHUYECTBA.
[IpeameTrom nccieoBaHus BHICTYIAIOT IPABOBbIE
1 OpraHU3alMOHHBIE MEXaHU3MBbI, 00eCIIeunBalo-
e KOHKypeHTocrnocooHocTh YAK, a Takxke nep-
CIICKTUBBI €€ B3aUMOICHUCTBUS C apOUTPaKHBIMH
nHcTuTyTamu Pecybnuku Kazaxcran.

Iesb paOoThI 3aKIIFO4ACTCS B BBISIBJICHUH 3aKO-
HOMEPHOCTEH pa3BUTHUS KUTAHCKOW apOUTpaKHOM
cucrembl Ha npumepe YAK u ompenenenuu mo-
TEHIMAIbHBIX HAIPaBICHUH IBYCTOPOHHErO CO-
TpyAHWYECTBa B apOuTpaskHOH chepe. JocTmxke-
HUE TIOCTaBJICHHOM LM MPEIoiaraeT peLeHue
CIIEYIOLINX 3a/1ay:

— OTIPEIENNUTh BKJIaa 3aKoHAa 00 apOUTpake B
(hopMHpOBaHHE HHCTHUTYLMOHAIBHOW OTKPBITO-
ctu Kuras;

— CHCTeMaTH3MpOBaTb W NPOAHAIN3UPOBATH
KJIFOUEBBIE HOBEJUIBI MPOEKTa MEepecMOTPEHHOTO
3akona 00 apoutpaxe 2024 t;

— 0XapaKTepHU30BaTh OCHOBHbIE KOHKYPEHTHbIE
MperMyIIecTBa M TPAKTHYECKHE JOCTH)KEHUS

VAK;

— 000CHOBaTh TEPCIEKTUBHBIC HaNpaBICHHUS
KHATACKO-Ka3aXCTAHCKOTO  apOUTPaXKHOTO  CO-
TPYAHUYECTBA.

MarepuaJjibl 1 METOAbI

JlanHOE wuCcnenoBaHME OCHOBAHO HAa METO-
JIOJIOTMM Kaue€CTBEHHOTO IPaBOBOTrO aHaiIM3a ¢
WCTIOJIH30BAaHNEM TIEPBUYHBIX W BTOPHUYHBIX HC-
TOYHUKOB. K mepBHYHBIM MarepuaiaM OTHOCST-
cst 3akon KHP 06 apoutpaxe (1994 r.)!, mpoekr
MIEPEeCMOTPEHHON peqakiiui 3akoHa 00 apOuTpa-
e, paccMOTpeHHbIH [lOCTOSHHBIM KOMHTETOM
Bcekuraiickoro coOpanust HapOIHBIX MPEACTABH-
Tesielt B HosiOpe 2024 1, a Taxke oduLIHATBHBIC
MyONMKallUM M CTaTUCTUYECKHE JaHHBIE YXaHb-
CKOM apOUTPaKHOW KOMHCCUHZ. DMIHUPHUECKYIO
0a3y cocraBuiau exerofnble oTueThl YAK o xo-
JMYECTBE PACCMOTPEHHBIX AET U CyMMax CIO-
poB, HaHHbIe ¢ opunHMaIbHOrO caiita Komuccnun
U COOOIICHUSI B CPEIICTBAX MAacCcOBOM MH(OpMa-
LM, OCBCLIAIOLINE €€ ACATCIBHOCTh. AHAIN3
KHTalCKO-Ka3aXCTaHCKOTO COTPYIHHYECTBA MPO-
BEICH Ha OCHOBE J[BYCTOPOHHUX COIVIALICHUI,
noJnucanHbeIX Mexay YAK n apOuTpakxHbIMU HH-
crutytamu Kazaxcrana, Bkitouas Kazaxcranckuit
MEKXIyHapoaHblid apoutpax u Cyn u MexayHa-
POAHBIN apOUTpakHBIN HEHTp MexayHapoaHO-
ro ¢unancoBoro ueHtpa «AcraHay (MOILA).
HNHcTuTynMOHAIbHOE pa3BUTHE M3Y4aJIOCh Yepes
OpU3My  CHEIMAIM3UPOBAHHBIX apOMTPaskKHBIX
pernamenToB YAK, B wactHoctu «IIpaBun apou-
Tpaka 1o Cropam O JaHHBIX» (BCTYNWJIHN B CHIY
B OKTsi0pe 2024 1.), 1 mpoueayp, peann30BaHHBIX
B paMKax IJIaTGOpPMbI OHJIAWH-yperyIHpOBaHUS
CIopoB. MeTonoNOrH4ecKuil MOAX0J COoYeTa-
€T JIOKTPUHAJIBHBIA aHajN3 IMPaBOBHIX TEKCTOB
C DMITUPUYECKON OIIEHKONW MHCTUTYIIMOHAJILHOMN
MPAKTHKH, YTO TO3BOJISIET JaTh BCECTOPOHHIONO
xapakTepuctuky poiaun YAK B pasBuBaromeMmcs
apOuTpaxxHom nanamadte Kuras.

Pe3yabTaTthl u 00cyKaeHNE

1. Tpu oecamunemus 3axona 06 apoumpasice:
OCHOBHbIE Pe3Ylbiambl

3a mociemHuEe TPHU MACCATWICTUS 3aKOH 00
apOuTpaXke ChIrpai KIFOUYEBYIO POJb B Pa3BUTHHU
cUCTeMBl KOMMepueckoro apoutpaka B Kurae. K
2023 roxy KuTalickue apOUTpaKHbIC YUPESHKICHUS
B COBOKYITHOCTH PaccMOTpenu Oosee MATH MHJI-
JIMOHOB JIeN, a 00IIasi cyMMa CIIOpOB TIPEBBICHIIA
8 TpruiunoHoB toanei. Toxbpko B 2023 roxy ObL1O
MIPUHATO K IPOU3BOACTBY cBbIe 600 ThICSY J1el C

! 3akon KHP «O6 apourpaxe». URL: https:/chinalawinfo.ru/civil
law/law_arbitration (nara obpamenus: 04.05.2025)

22023 China Arbitration Week Wuahn Special Event and Forum on
“Recent Developments in Commercial Arbitration in the Context of
Revisions of the Arbitration Law” Successfully Held. URL: https:/
www.cietac.org/en/articles/33475 (accessed: 05.05.2025)
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CyMMOHi ciopoB Oosee 1,16 TpuinoHa oaHei. 3a
IIOCJICIHUE JIECSITh JICT KOJIMUYECTBO apOUTPasKHBIX
nen B Kurae yBennuuiocs mouTH B T pas, a 00-
mas CymMMa CIopoB — B BoceMb pa3. CTopoHamu
apOUTpa’KHBIX Pa30UPATENILCTB CTATH YYaCTHUKH
n3 Oosiee YeM cTa CTpaH M peruoHOB Mupa. Takum
obpazom, 3akoH 00 apOuTpaske 0OeCIIeUIT TTPOY-
HyI0 TPaBOBYIO OCHOBY JUI1 MEXIyHapOJHOIO
TOPTOBO-?KOHOMHUYECKOTO COTPYIHUYECTBA U TIO-
nutuku otkpbiTocTd Kutas [1]. Ognako konuye-
CTBEHHBIN POCT apOUTPAKHBIX JI€TI, OTPaKAIOIIHI
BO3pOCILIEE TOBEPHE K MEXaHU3MY, CO3JaJl JHIIb
¢ynnament. [logmuanaeiM Bkiiagom Kuras B Mupo-
BYIO apOUTPaXHYIO IPAKTUKY CTAIA HE U(PHI, a
KaueCTBEHHbIE MHCTUTYLMOHAIbHbIE HHHOBALIUH,
KITIOUEBOM M3 KOTOPBIX SBIIAETCS CHCTEMa «rap-
MOHHYHOTO apOuTpaxka» (Xna11aif), OCHOBaHHAs Ha
TPaJUIMOHHON BOCTOYHOH (rtocoduu.

CucremMa «TapMOHHYHOTO apOuTpaka» (Xo-
Laif) siBnsieTcss MHHOBAMOHHBIM JOCTHKCHUEM U
MHCTUTYIIMOHANBHBIM BKJIagoM Kuras B MupoBoe
pa3BuTHE apOHUTpaXka. DTa cucTeMa MoTy4nia In-
pOKOE NpU3HAHHE B MEXKIYHAPOTHOM apOUTpax-
HOM cooOIecTBe U Obula Ha3BaHA «BOCTOYHBIM
onbrTom». 30 mMast 2025 roga B ['onkonre (Kurait)
cocTosulach LiepeMoHus noxnucanus KonseHuuu
0 CO31aHUU MeXayHapOoJHOTO MHCTUTYTa Mena-
i (MUM)!. MUM HarmisaHo IeMOHCTPUPYET
LIEHHOCTHYIO OpUEeHTalui0 BocToka Ha mpuUHLIMI
«rapMOHMSI Kak BbICIIAs LIEHHOCTb». B oTnnume
OT TPaJULMOHHOW ISl 3alaJHbIX IPABOBBIX CH-
CTEM COCTS3aTeJIbHOW MOJENH, MOAXOA, pealu-
30BaHHBIN B jedrenpHocTH MMM, akneHtupyer
BHUMaHHE Ha BOCCTAHOBJICHUH JICJIOBBIX CBSI3EH
U TIOMCKE B3aHMMOIIPUEMJIEMOIO peIleHHus, a He
Ha (popMalIbHOM YCTAHOBJIEHUHU INPABOTHI OJHOI
13 CTOpOH. TakoW mojaxox mpejiaraeT y4yacTHH-
KaM MEeXyHapOoIHOro o00poTa ajJbTepHaTUBHBIH,
MeHee KOH(POHTALMOHHBIA CHOCO0 yperyiaupo-
BaHHS CIIOPOB, YTO CTAHOBUTCS Bce Oolee BOC-
TpeOOBAaHHBIM B YCIIOBHSIX CJIOKHBIX MHOTOCTO-
POHHHUX CJIeJOK B pamkax MHUIUATuUBHI «Ilosic n
nyTe». Co3nanue MHCTHTYTA MOJUYEPKUBAET 3HA-
YUMOCTb BOCTOYHOTO OIBITA JIsl HHHOBAIIMOHHO-
TO pa3BUTHS II00AIBHOTO MEXaHU3Ma KOMMepUe-
CKOT0 apOHTpaka, IOKa3bIBasi, KaK TPaJAULHOHHAS
KuTaickas Guirocopusi MOKeT odoramarb cCoBpe-
MEHHBIE [IPAKTUKHU Pa3peIIeHUs! CIIOPOB.

3aKOHOMEPHBIM pe3yJIbTaTOM BHEIPEHHUs Ta-
KUX IIPU3HAHHBIX HAa MEKAYHAPOAHOM YPOBHE
MHHOBAIMH, KaK cUcTeMa X»JIai, CTalo MOBEI-
[IeHHEe TI00ATFHOTO PeUTHHTa KUTalCKUX apOu-
TpaxkHbix LHEeHTpoB. Cozmanue MUM ykpenuso
penyranuio Kuras kak 1opucIuKIium, npeiarao-
meit He ToabKo A (GEeKTHBHOE, HO U KYJIBTYypHO-
aJIalITUPOBAaHHOE TIPABOCY/IUE.

! B Tonkonre moamicana KouBeriwst 0 MekIyHapoaHOil mocpen-
Huueckoi opranuzanuu. URL: https:/rapsinews.ru/international
news/20250530/310915097.html (nara obpamenus: 04.05.2025)

B wurone 2022 roma mnpaButensctBo Kutas
MHHULUUPOBAJIO IPOEKT IO CO3JaHUIO MEXIyHa-
POIHBIX KOMMEPUYECKUX apOUTPa’KHBIX LIEHTPOB,
HaIleJICHHBI Ha TIOBBIIIEHUE KayecTBa paspelie-
HUSL MEXAYHAPOAHBIX KOMMEPYECKHX CIIOPOB.
Cornacho «MccienoBaHuo MeX/TyHapOAHOTO ap-
outpaxa 3a 2025 romay, Takue KUTACKUE TOPOaa,
kak [Texun, IIPHBYKAHB ¥ | OHKOHT, BOIIIJIU B YKC-
70 Hambosiee MPEATTOUTUTENBHBIX apOUTPaKHBIX
IOPUCIAMKINN. ApOUTpaXKk CTajl BaKHBIM MOCTOM
JUISL paBHOTIPABHOTO juanora mexnay Kuraem n
MHPOBBIM COOOIIECTBOM, YTO OTpaXKaeT ycCIex
CTpaHbl B MO3UIIMOHUPOBAHUU ceOsl KaK aBTOpH-
TETHOTO M IIPUBJIEKATEIILHOIO MeCTa Ul TpaHC-
TPAaHUYHOTO pa3peleHus cropoB [2].

2. Ilambv npopwigHbIX NONONMCEHUU NPOEeKMmd
nepecmompenno2o 3axona o6 apoumpasice 2024
200a

4 Hos10pst 2024 roma Ha 12-m 3acemanum [lo-
CTOSIHHOTO KOMHTeTa BcekuTaickoro coOpaHHs
Haponueix mnpezacrasureneir (BCHII) 14-ro co-
3bIBa BIEPBBIC OBbLI PACCMOTPEH MPOEKT HOBOM
penakuun 3akoHa KHP 06 apOurpaxe?®. /laHHbIi
MEPeCMOTp TPEICTABIsET cO0OK Hamboiee 3Ha-
YUMYIO TOTBITKY MOJEPHU3AIMU apOUTPaKHOTO
3aKOHOJATENIbCTBAa C MOMEHTA BCTYIUIEHUS B CHILY
nercTytoniero 3akoHa B 1995 roxy. Ipoekrt, co-
crosmuid 3 8 TaB u 91 cTaThy, MPU3BaH pa3pe-
LINTh aKTyaJbHbIE MPOOJIEMbl apOUTPaKHOH CH-
cTembl U npakTuku. HoBas penakuus 3akoHa He
TOJIBKO COBEPIIEHCTBYET apOUTPAXKHYIO CHUCTEMY
C KHTaWCKOW CIEMU(pUKOH, COOTBETCTBYIOIIYHO
MEXIyHAPOJHBIM CTaHAapTaM, HO W TOBBIIIAET
ABTOPUTET M MEXKIYHAPOAHYIO KOHKYPEHTOCIIO-
COOHOCTh KHTaiickoro apourpaxka. Llenb nmpuns-
TUSI OOHOBJIEHHOI'O 3aKOHOJATENILCTBA 3aKJIIOYa-
eTcst B pOPMUPOBAHUY MTEPBOKIACCHON MEXTyHa-
POIHOM METOBOH Cpeasl U 00SCIICICHUH BBICOKO-
Kaue€CTBEHHOTO Pa3BUTHUS H BBICOKOYPOBHEBOM OT-
KPBITOCTH Ha MMPUHIIMITAX PHIHOYHOTO PaBEHCTBA U
BEPXOBEHCTBA I1PABa.

14T KITIOUYEBBIX aCMEKTOB MEepecMOoTpa BKIIIO-
YaroT:

1. BcecTopoHHSISI OTKPBITOCTh apOUTPa)KHON
CHCTEMBI [ OTHOIIEHNH C HNHOCTPAaHHBIM 2JIEMEH-
ToM. Cdepa npumeHeHus apOuTpaxa 1Jisi ClIOpoB
C MTHOCTPaHHbIM JIEMEHTOM CYIIIECTBEHHO pacIlu-
psierca. I[lepecMOTpEHHBIH 3aKOH 3aMEHSIET MPeXk-
HIOIO QOPMYITUPOBKY «CTIOPBI B 00JIACTH BHEIIHEH
TOPTOBJIM, TPAHCIIOPTa U MOPCKOI'O CYHAOXOICTBA»
Ha COBPEMEHHOE OIPENIEIIEHNE «CIIOPBI, COlEpIKa-
1€ THOCTPAHHBIH 3JIEMEHT». DTO COOTBETCTBYET
MEXXIYHapOIHbIM CTaHAAPTaM, OXBATHIBAET OoJiee
IIMPOKHUI CHEKTP CIOPHBIX CUTYallMil U CO3/1aeT

2 4 nosiopst 2024 roga Ha 12-m 3aceqanuu [10CTOSHHOTO KOMHTETA
Bceexkuraiickoro codpanus HapoiHslx npeacrasureneit (BCHIT) 14-
TO CO3bIBA BIEPBbIE ObLI PACCMOTPEH MPOEKT HOBOH pelakIMu 3aKo-
na KHP 06 apbutpaxe. URL: https://dknews.kz/ru/xinhua/343632-
kitay-rassmatrivaet-vozmozhnost-peresmotra-zakona-ob (nata
obpatenus: 04.05.2025)
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JOTIOJTHUTENbHBIE BO3MOKHOCTH JIJIsI pa3perieHusI
TPAaHCTPAHUYHBIX KOMMEPUYECKUX CIIOPOB B apOu-
Tpaxe. BBOIUTCS MHCTHTYT «MecTa apOuTpaxkKay.
B HOBOM 3aKOHE YETKO MpeycMaTpuBaeTCsl, YTO
MECTO apOUTpaXka CIIY)KUT OCHOBAHHEM ISl TIPH-
MEHEHHS TMPOIeCCyalbHOTO TIpaBa U OImperelie-
HUS IOPUCIUKIIMN CYyI0B. DTO paspemiaet Cropbl
0 HAIMOHAJIBHOW NPUHAUICKHOCTH apOUTpaxK-
HBIX PEIICHUH M MOBBIIIAET WX MEXKIYHAPOIHOE
MpU3HaHKUe. 3aKOH pa3pelniaeT CTOPOHAM B CTIIOpax
C MHOCTPAHHBIM JJIEMEHTOM JIOTOBapUBAaTHCS O
MecTe apOuTpaka; MpH OTCYTCTBHH JIOTOBOPCH-
HOCTH apOWTPaXKHBI OpraH OINpPEIeNsieT MECTO
apbuTpaka B COOTBETCTBHU C apOUTpaKHBIMU
MpaBUIaMHU WM PELIEHUEM COCTaBa apOMTpaka,
YTO TOBBINIAET THOKOCTh M aBTOHOMHUIO CTOPOH.
TocynmapcTBO MOIACPIKUBACT IEATCIBHOCTh UHO-
CTPaHHBIX apOUTPaXHBIX YUYPEKICHUH MO pac-
CMOTPEHHIO MEXKTyHAPOIHBIX apOUTPaKHBIX CITO-
POB B 30HaX CBOOOJHOI TOPIrOBIIH, CIIOCOOCTBYS
MPUBJICYCHUIO MEXYHAPOIHBIX apOUTPaKHBIX
JeNl U YKperyieHuto mo3uruidi Kutas B kadecTre
BOCTPeOOBaHHOIO MecTa apOuTpaxa (apOuTpax-
HOTO CHJICHBsI) Ha TJ100aIbHOM KapTe.

2. Iobrenne 3ppeKTHBHOCTH apOUTPAKHBIX
nporexyp. HoBrlit 3akoH 00 apOuTpake HameIsIeT
apOUTpaKHBII OpraH (TPeTeHCKUi Cy1) MOITHOMO-
YUSMHU IO Pa3pelIeHUI0 CIIOPOB O IOPUCAMKIINY,
YTO COKpAIIAET MPEKICBPEMEHHOE CYIeOHOE BMe-
LIaTeNLCTBO M YCKOPSIET apOUTpa)KHbIM mpolecc.
DTO CIMOCOOCTBYET MOBHITIICHUIO YPPEKTUBHOCTH
apOutpaxka u obecriednBacT OecpensITCTBEHHOE
ocymiecTsieHune pazouparenscta [3]. Ilepeuens
00eCreunTeIbHBIX Mep JIOMONHEH, B YaCTHOCTH,
MTOBEJICHUCCKUMU 3ampeTaMu (CyneOHbIMHE 3aripe-
TaMH), YTO 00ECIICYNBAET COTIIACOBAHHOCTH (KOp-
PECTIOHICHIINIO) ¢ MOJOKEeHUAMHU [ paxkaaHckoro
MpoIiecCyaIbHOTO KOJIeKca. DTO YKPEIUIsSeT 3alll-
Ty IpaB B CIOpax, CBA3aHHBIX C WHTEIUICKTyallb-
HOW cOOCTBEHHOCTHIO. OJIHOBPEMEHHO BBE/ICHA
MPE3YMITIUST ICHCTBUTETBLHOCTH apOUTPayKHOTO
COIVIALICHUS: HENpEICTaBICHHE CTOPOHOH CBO-
EBPEMEHHOTO BO3Pa)KCHUSI PAcCMaTPUBACTCS Kak
comacue ¢ apOMTPaXHBIM COIJIAILICHHEM. JTO
COKpaIaeT NpoIeccyaitbHble 3a/ICPIKKH, MPEOT-
BpalaeT 3JI0yrnoTpeOieHHe MPOIECCyaTbHBIMH
npaBamMu U obecrieunBaet 3((HEKTUBHOCTH apOu-
TPaKHOTO pa30UpaTeIHCTRA.

3. VYmiy6onenue pedopmbl  apOUTpasKHBIX
yapexaeauii. HoBerii 3akon 06 apourpaxe 3a-
KpeIIsieT CcTaryc apOUTPaKHBIX YUPEKIACHUI
KaK HeKOMMEpPYECKHX OpTaHW3allHii, YTO CO3/1aeT
MPABOBBIC OCHOBBI JIJISl UX HE3aBUCHMOM JIeSATEIb-
HOCTH ¥ CIIYKUT TPEANOCHUTKOMN JIJIsI TTOBBIIICHHSI
WX KOHKYPEHTOCIIOCOOHOCTH U 3((HEKTHBHOCTH.
[Inanupyercsi peannzoBaTh €IUHBIE MPOTPAMMBbI
npodeccoHaIbHON MOATOTOBKU apOUTPOB U pac-
HIMPUTh KaHAJbl UX HA3HAYCHUS, BKIIOYAs MpPH-
BJICUCHHE TEXHHMYECKHX JKCIIEPTOB M CIICIUAIH-

CTOB C OIBITOM PabOTHI B MPOKyparype. ITo Io-
3BOJIUT TUBEPCUMUIINPOBATE TPOheCCHOHATHHBIN
cocTaB apOMTPaKHBIX KOJUIETMH. YCTaHOBIIEHA
0053aHHOCTh apOUTPOB pacKphIBaTh apOUTpaXkK-
HBIM YUPEKICHUSAM UH(OPMALIUIO O TIOTCHIUAIb-
HBIX KOH(QIUKTax HHTEPECOB, YTO obecneynt Oec-
MPUCTPACTHOCTb ¥ aBTOPUTET apOUTpaKa.

4. TapMoHM3aLUs C MEXIyHApPOIHBIMHU apoOu-
TpaXHBIMH HOpMaMH. BriepBrie B 3aKoHE perma-
MEHTUpPOBaHa MpoLenypa NPU3HAHUS UHOCTpPaH-
HBIX apOUTpaKHBIX perieHui. Ha ocHoBaHum
MEXXIYHApOAHBIX TOTOBOPOB MJIM IIPUHIIMIIA B3a-
MMHOCTH UCTEIl UMEET MPABO MO/1aTh 3asIBICHUE B
CYIl 10 MECTY >KUTEJIbCTBA OTBETUHMKA JTUO0 MECTY
HaXOX/IEHUS €ro MMYILIECTBA. JTO CO3AAET 4YeT-
KM€ TIPaBOBbIE OPUEHTUPHI I MUCIIOTHEHHS HHO-
CTPaHHBIX apOUTpaXXHBIX pemenuii B Kurae. B To
JKe BpeMs TOCYy/IapCcTBO CTUMYJIMPYET ydacTHe ap-
OUTPaKHBIX YUPEKICHUH B MEKIYHAPOTHON HOP-
MOTBOPYECKOH JESITeIbHOCTH, YTO CIIOCOOCTBYET
MOBBIIICHUIO POJIM M BIMSHUS KUTAlCKOH apOu-
TPaKHOH cHCTEMbI HAa (OPMUPOBAHUE MEXKIyHa-
POIHBIX CTaHAAPTOB.

5. PernonanpbHO€ 3aKOHONATENBLCTBO W MPO-
CTPAHCTBO JUIsl HHCTUTYIMOHAJIBHBIX HHHOBAIIUH.
B coorBeTrcTBUU ¢ KOppeKTHBaMHU 3aKOHA O 3aKO-
HOJaTeNbHOM JESITeIbHOCTH, TOCYIapCTBO COXpa-
HSET 3a cO0O TOJHOMOYMSA TIO0 YCTaHOBJICHHIO
«OCHOBOIIOJIATAIOIINX PUHLIUIIOB apOUTPaKHOM
CHUCTEMBD», OJHOBPEMEHHO paspelas peruoHam
IPOBOAUTH 3aKOHOIATENIbHBIC IKCIIEPUMEHTHI B
cepax, HE OTHOCAMIMXCS K OTUM MPUHIHIIAM.
OTO OTKPHIBAET BO3MOXKHOCTH IJIsi TapMOHHU3a-
UM C MEXIYHAPOAHBIMA HOPMaMU M BHEPCHHUS
WHHOBAIIMN B apOWTpa)XHBIC TPOLEAYpHL. locy-
JapCTBO MOAJEPKUBACT CO3AaHHE apOUTPAKHBIX
LHEHTPOB C PETMOHANBHOW CHEeUUHUKOH. ITO HE
TOJIBKO INPENOCTABIISET NPABOBbIE BO3MOKHOCTH
JUIE MHCTUTYLIHOHAJIbHBIX MHHOBALMH MECTHBIX
apOUTPAXKHBIX YUPEXKJEHHH C yUeTOM peruo-
HQJIBHBIX OCOOCHHOCTEH M MOTPEOHOCTEH, HO U
crocoOcTByeT (opMHpOBaHHIO TUPEpEeHINPO-
BaHHOHN CHCTEMBI apOUTPAKHBIX yCIyT. B memom,
nepecMOTpeHHas peakiyst 3akoHa 00 apOuTpake
BOTUIONIAET KOHIENIHIO «K MUpPY ¥ OTKPBITOCTHY,
c03/1aBas IPOYHYIO IPABOBYIO OCHOBY U OTKPbIBAsI
IIMPOKHUE MEPCTIEKTUBBI JUIsl Pa3BUTHUS MEKyHa-
POIHOTO COTPYAHHUYECTBA KUTAHCKUX apOUTpak-
HBIX YupexaeHui, Biodas YAK'.

B coBokynHOCTH 3TH NATH HampaBiIeHUU pe-
(GopMBbI 3HAMEHYIOT NEpexo]] KuTaickoro apOu-
Tpaska OT MOJENIN «KOHTPOIUPYEMOH H3OJISAIIID
K MOJENHN «KOHKYPEHTHOW OTKPBITOCTH». 3aKo-
HOZaTeNb OOJbIIe HE MPOCTO AOIMYCKAeT MEKIY-
HapOIHbIE CTaHIAPTHI, & AKTUBHO HHTEIPUPYET
UX, CTpeMsich mpeBpaTtuTh Kutail U3 nmaccuBHO-

! Wuhan Arbitration Commission. WHAC Open Arbitrator Recruit-
ment Announcement. URL: https:/lex-lawyers.com/LAW/China/
Wauhan/Lawyer-for-international-arbitration-China-Wuhan.htm (ac-
cessed: 05.04.2025)1
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ro y4acTHHKa MEXIyHapoIHOTO apOuTpaxa B
OJTHOTO W3 apXHTEKTOpPOB ero Oymymero. Taxum
00pa3oM, HOBasi peAaKuusi 3aKOHA 3aKJaJbIBacT
OCHOBBI ISl «apOUTpakHoro (enepaan3May Imo-
kuTalicku. Pasperas pernoHaibHbBIE SKCIIEPHUMEH-
ThI, 3aKOHOJIATEIb CO3/Ia€T CETh «PETYISITOPHBIX
TIeCOTHHIDY, TAe OyAyT OOKATHIBATHCS CaMbIe CMe-
Jble MHHOBALMH. YCIEIIHbIE MPAaKTUKH, 0Tpado-
TaHHBIE B TAKUX MIECOYHMIIAX, CMOTYT B OymyIiemMm
MacIITabUpOBaThCs Ha BCIO CTpaHy, oOecreunBas
MOCTOSTHHYO 9BOJIOIMIO apOUTPasKHOW CHCTEMBI.

3. Yembipe K1104e8bIX KOHKYPEHMHBIX NPEUMY-
wecmea YAK

HMeHnHO Takne «peryasTOPHBIE IIECOTHHUIIBI», O
KOTOPBIX TOBOPUJIOCH BBIIIIE, CO3AAIOT MPOCTPAH-
CTBO JUISI pOCTa KOHKPETHBIX HHCTUTYTOB. SIpKUM
MIPUMEPOM  YCIIEIIHOTO HCIIOJIb30BaHUSI  ATOTO
MIPOCTPAHCTBA M PETHOHAIBHBIX BO3MOYKHOCTEH
SABISIETCSl  YXaHbCKasl apOWTpakHas KOMHCCHS,
Ybsl TPUAUATHICTHSSA HCTOPUS U COBPEMCHHBIC
JOCTIKEHHUS JEMOHCTPUPYIOT —TPaKTHYECKYIO
peanm3anmro koHmenuu «K Mupy u OTKpBITO-
CTH». YXaHbCKas apOUTpakHas KOMHCCHs ObLia
yupexzaeHa B siHBape 1997 roga B cOOTBETCTBUU
¢ 3akonom KHP 006 apOurpaxe u gBisiercsi ennuH-
CTBEHHBIM Ha TEPPUTOPHH YXaHS TPakIaHCKO-
KOMMEPUYECKAM apOUTpPaXHBIM opraHoM. B aBry-
cte 2022 rona et ObUIO TOMOTHUTEIHHO TPUCBOE-
HO HaMEHOBaHUE «YXaHbCKUI MEXAYHAapPOIHBIN
apOUTpPaXHBIA IIEHTP», AEATEIbHOCTh KOTOPOTO
HampapJeHa Ha CO3/IaHMEe BAKHOW IUTaT(OPMBI
JUIS  pa3pellieHus] MEKAYHapOJIHBIX KoMMepue-
ckux criopoB. [1o cocTosuuto Ha korHen 2024 rona
o0I1iee KOJMYECTBO MPHUHATHIX K PacCMOTPEHHIO
nen qocturio 321 104, a o01iast cymma CriopoB co-
craBuia 255,174 mapn raneit. [Ipu stom B 2024
rojly CyMMa CIIOpOB J0OCTHUIIIA 26,3 MIIp]] I0aHEH,
YTO SIBISICTCS] UCTOPUIECKUM pekopaoM. YAK He-
OJTHOKpaTHO BXoauia B cnucok «Tom-10 myummx
apOUTpaKHBIX yupekaeHnuii Kuras» u Obuia yio-
croeHa Harpaasl «Tomn-10 nydmux opraHu3anuii-
MapTHEPOB B paMKax MHUIMATUBBI «OJUH TOsC
— OIVH Ty TbHY.

YAK obnamaer CleaylomUMH — YETBIPbMS
OCHOBHBIMH KOHKYPEHTHBIMH MTPEUMYIIIECTBAMHU:

1. Teorpaduuecknue NpeuMyLIeCTBa. YXaHb
pacmonokeH B HKOHOMHKO-TeorpaduieckoMm
nentpe Kuras, Ha Geperax peku SHIBLL. OH sB-
nsieTcst KiodeBbIM y3ioM LlentpansHoro Ku-
Tas W CTEPKHEBBIM TOPOJAOM B SKOHOMHYECKOM
nosice OacceiiHa SHI3bI. Ha Hero BO3IIOXKEHBI
MSITh OCHOBHBIX (DYHKITUI: «00IECHAIIMOHATBHBIH
SKOHOMHYECKUH IEHTP, HAIMOHAIBHBIA IICHTP
Hay4YHO-TEXHMYECKUX  WHHOBaLMH, TOProBO-
MPOMBIIIICHHBIA U TPAHCTIOPTHO-JIOTUCTUYECKUI
LIEHTP, MEXIYHApOAHBIH KOMMYHUKALMOHHBIN
LIEHTP W PErHOHAILHBIA (DUHAHCOBBIN LEHTPY.
TpaHcropTHast JOCTYITHOCTh YXaHS HWCKIIFOUH-
TenbHa: moe3na jgocturatoT Ilekuna, Ilanxas,

Bonbmioro 3anuBHoro paiiona (I'yanayH-I oHKoHT -
Maxkao) u IpyruX OCHOBHBIX IKOHOMHUYECKUX 30H
MpUMeEpHO 3a 4 yaca. Jta 4-yacoBas >KeIe3HOAO-
pOXHas ceTh oXBaThIBaeT bosee 75 ropomos Ku-
tast. Kpome Toro, 60% mnpoBHHUKATIBHBIX CTOJIHII
Kuras naxonsarcs B paguyce 1000 kM ot YxaHs.
ABmacooOmieHre 3a 2 4aca TOKPHIBACT CBEIIIIE
60% BBII ctpanbl. Kak kpynHelmmii 1oructu-
yeckul U ToproBeiii xad llenTpansHoro Kuras,
VYXaHb OTIMYAETCSI BBHICOKOM KOMMEPYECKOM ak-
TUBHOCTBIO, YTO CO3/1aeT MIHUPOKYIO KIHMEHTCKYIO
0a3y v 3HAYMTETHHBIE TEPCTIEKTUBbI PA3BUTHS JIJIS
YAK.

2. I'mobampHas KoomepanuoHHas ceTb. YAK
AKTUBHO yCTAHOBWJIA MapTHEPCKNE OTHOLIEHHUS C
12 MexayHapOAHBIMH OpraHaMM (Hampumep, ap-
outpaxkaple HCTHTYTHI CToKronbMa u CHHTaIy-
pa) U OCYIIECTRISICT C HUMU IIUPOKHI OOMEH U
COTPYAHUYECTBO JIJIsl COBMECTHOTO MPOJIBH)KEHUS
PasBUTHSL MEXIyHapoxHOro apOuTpaxa. B pam-
Kax HHUIMATHBBI «OMHUH MosIC — ouH MyTh» YAK
AaKTHBHO YYaCTBYET B Pa3pellieHUd KOMMEPUECKUX
CIIOPOB U paccMOTpela B COBOKYIHOCTH Oolee
500 TpaHcrpaHnYHEIX crtopoB. YAK obecnieunBaet
MPEINPUATUSAM U HHBECTOPAM CTPaH MHUIIUATHBEI
«losic m yTb» HOCTYN K OECIpPUCTPACTHOMY U
3 PEKTUBHOMY MEXaHU3MY pa3pelIeHHs CIIOPOB,
YTO BHOCUT 3HAYMTEIHHBIN BKJIAJ B pean3aliio
3amauy naunuatusbl. B mae 2025 roga YAK nox-
nucana MeEMOpaHayM o coTpyaHuyectse ¢ Cyaom
n  MexayHapoaHbIM apOUTPaXHBIM IIEHTPOM
M®IIA, ycTaHOBHB MEXaHU3MBI JOJITOCPOYHOTO
B3aMMOJIEHCTBUS B TaKUX 00JacTAX, KaKk OOMEH
pecypcamu, B3aMHOE PEKOMEHJIOBaHUE apOwu-
TPOB M COBMECTHAsl OpraHU3aIUs MEKIyHapoj-
HbIX MeporpuaTuil. HenaBHo nporeammii cemu-
Hap «YxaHb-AcTaHa: TpaHCTPaHUYHBINA apOUTpax
W TIpaBOBasi CHHEPTUs» cobpan 6omee 220 mpen-
CTaBHUTeNCH CyAeOHBIX, apOUTPa)KHBIX, AETOBBIX,
aKaJIEMUUECKUX KPYroB U cepbl IOpHINIECKUX
YCIIYT, 4TO elie OOJbIlle YKPETHIO0 HHCTUTYIIHO-
HaJIbHbIE CBA3M.

3. Ananutuyeckuii neHtp «Tbicsua skcrep-
toB». B cocra YAK Bxomsar 1150 apOutpos,
(hopMHUPYIOIINX IKCIIEPTHYIO KoMaHy 1o 20 Ha-
MpaBIeHUSIM. OTH TPOdECCHOHATB 007Ia1al0T
IyOOKMMH TIPAaBOBBIMM 3HAHUSMH M OOTaThIM
MPaKTUYECKUM OIBITOM, YTO IO3BOJSET UM BbI-
HOCHTH 3aKOHHBIC M1 0OOCHOBaHHBIC PELICHUS 110
KOMMEPYECKUM criopaM Jito0o0i cioxHoCcTH. YAK
TaKxke paspadoTana 6 cHeuuanu3upOBaHHBIX pe-
IJIAMEHTOB /ISl M(POBOIM IKOHOMUKN U XyOd¥i-
CKOW DKCIIEPUMEHTAILHOW 30HBI CBOOOIHOM TOp-
TOBITH, BKITIOUas «PernamMeHT oHnaifH-apOuTpakay
n «lIpaBuia apbuTpaxka 1Mo cropam O JTaHHBIXY.
[IpaBuia apOuTpaxa 1o cropam o JaHHBIX, BCTY-
MUBIINE B cUIy B OKTa0pe 2024 roma, ycraHas-
JIMBAIOT KOMILJIEKCHBIE MPOLIETYPhI IJIs1 pa3perie-
HUSI CIIOPOB, BO3HUKAIOIINX M3 cOOpa, XpaHeHUs,
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WCIIONb30BaHUs, 00pa0OTKH, Tepeaadu, Mpeo-
CTaBJICHNUS, IyOIMYHOTO PACKPBITUS, yAAJICHUS U
YHUYTOXXCHUS IaHHBIX, a TAKXKE U3 CACIIOK C AaH-
HBIMU U CBSI3aHHOH C HUMU JICATEIHHOCTH. JTH
JOKYMEHTBl OTBEYalOT HOBBIM JKOHOMHYECKUM
MOTPEOHOCTSIM U MPEAIAraloT YeTKHe U MPaKTHY-
HbIE MHCTPYMEHTBI AJISl YPETYIUPOBAHUS CIIOPOB
B COOTBETCTBYIOUIMX cepax. MexayHapoaHble
apoutpaxusie pemenuss YAK B HacTosmee Bpe-
Msl TIPU3HAIOTCS M MOAJICKAT NPUHYIUTEIBHOMY
WCTIOJIHEHHIO B 56 IOPUCAMKIUSX, YTO MOJATBEPK-
JaeT aBTOPUTET apOuTpaxxHbIX pemennii YAK u
JEMOHCTPHPYET ee miodanbHOe BiHsHUE. TOT
(hakt, uro pemenus YAK mpusHaroTcs W HCIION-
HSIIOTCS B 56 IOPUCITUKIMSX, BBIBOAUT KOMUCCHIO
3a paMKH CYry0O pPEerHoHaJIbHOTO HUTpoKa. ITO
o3HauaeT, uTo YAK coOTBETCTBYET CTPOrUM KpH-
tepusm Hplo-Mopkckoii xonpenmuu 1958 rona u
MOJIB3YETCS JOBEPUEM 3a PyOEIKOM, UTO SIBIISETCS
KPUTHYECKH Ba)KHBIM aKTHBOM JJISI IPUBJICUCHUS
TPAaHCTPAHUYHBIX CIIOPOB M YKPETUICHUSI TO3HIIUH
VYxaHst Kak MeXIyHapOJHOTO apOUTPasKHOTO IIEH-
Tpa.

4. Co3laHue HMHTEJUICKTYaJbHOM aHaIUTHYe-
ckoii rardopmbl. YAK coznana «Muoronpoduib-
HYyI0 IUIaT(GOpMy OHIIANH-yperyJaupoBaHUs CIIO-
POB» M pear30Basia IPUHLIUIIBI «PETUCTPALUS 32
30 MUHYT, pa30MpPaTETHCTBO 3a 7 JTHEH», UTO 3HA-
YUTEIHHO MOBHIIIAaeT 3 EKTUBHOCTD apOuTpaka
U CHIDKaeT 3arparbl cTopoH. [lmardopma Obuia
BKJIIOUEHA B «JKCIO3ULMIO JOCTIKCHUH B 00J1a-
cTH UM(POBU3ALMN NPaBOBOH cucteMbl Kurasy.
Hcnonp3oBaHne TEXHOJOTHH OJIOKYEHH, OCHO-
BAaHHON Ha MPUHLMIAX HEU3MEHSEMOCTH H OT-
CJIC)KMBAEMOCTH JaHHBIX, MO3BOJISIET 00ECIICUUTh
MOAJIMHHOCTD U COXPAHHOCTb JJOKA3aTeIbCTB, T0-
BBIIIIAs JJOBEepHE 00mIecTBa K apoutpaxky. Lludpo-
BH3aLMsl PACCMOTPEHHSI TPAaHCTPAaHUYHBIX /1€ T10-
3BOJISICT MIPOBOAUTH BECh apOUTPAKHBIN MPOLIECC
(OT perucTparu 10 BEIHECEHHUS pelIeHHi) yepes
uudpoByIo MmIaTOpMy, YTO 3HAYUTEIHHO YIIPO-
[IaeT y4acThe CTOPOH B mporecce. OcoOeHHO mpH
pa3pelIeHNH TPAHCTPAHWYHBIX CIIOPOB 3T ILIAT-
¢dopma ycrpansieT reorpaduiyeckie 1 BpeMEHHbIE
Oappepbl, TMPENOCTaBIsAs MOIIHYIO TEXHOJOTH-
YECKYI0 MOAJCPKKY MEKIYHapOAHBIM KOMMeEp-
YeCKMM apOMTpaskHBIM opraHam. Ha ceromusiui-
HUW 7eHp miaropMa OHIAWH-yperyInpOBaHUS
cnopoB YAK o6paborana 6onee 30 000 gen, a ee
IIOJIHOCTBIO 00JIa4Hasi MOZAEIb PACCMOTPEHUS A€
Obuta 0TOOpaHa B KaueCTBE HALIMOHAIBHOTO BbI-
JAIoIIerocs JOCTHKEHUS B 00JIaCTH NHHOBALIMH B
cdepe «yMHOTO IIPaBOCYIHUSI.

OO6nanast 4eThIPbMsI ONTMCAHHBIMH TPEUMYILIe-
CTBaMH — reorpa)u4eckuM, CeTEBbIM, IKCIIEPTHO-
aHanmuTHYeckuM M 1udpossiM, — YAK roroBa
MPENIOKUTh CBOM PECYPChI JIJIsl PEHICHUs] KOH-
KPETHBIX 337134, CTOSIIMX Iepel pacTyLIUM To-
BapooboporoM Mexnay Kuraem m Kazaxcranowm.

DTOT TOBapooOOpOT, HocTurimii 43,8 MiIp 10-
JmapoB, TpeOyeT aaeKBaTHOW apOWTpaKHOW WH-
(pacTpyKTyphl, YTO OTKPBHIBAET HOBBIC HAIpaB-
JICHUS JUIsL COTPYAHUYECTBA. TpU HOBBIX HaIpaB-
JICHHUsI KATaHCKO-Ka3aXCTAHCKOTO apOUTPaXKHOTO
corpynnudectsa. B 2024 rogy o0beM TOprosiu
Kuras co crpanamu IlenTpansHoit A3uu 10CTUT
94,8 mapna nomnapoB CHIA, mpu stom Kazaxcran
3aHsUT TIepBOe MecTo. ToBapoobopoT mexny Ku-
taeMm u Kazaxcranom cocrasun 43,8 miupa noi-
napoB (Oonee 46% oT 00IIEro oobeMa MEKIY
Kuraem u llentpansnoit Azueit). [lo cpaBHeHHIO
¢ 2023 romom ATOT MOKa3aredb BeIpOC HA 2,799
MJIpA JOJUIApOB, YTO COCTaBIsAeT pocT Ha 6,8%.
Oco0eHHO yrTyOMIoCh COTPYIHHYECTBO B TAKUX
c(hepax, Kak HOBasl SHEPreTUKA, TPAHCTPAHUYHAS
moructuka u nudposas Toprowis. Kpome Ttoro,
Anma-ATHHCKast 00J1aCTh TOANKCANIA COTIAIICHUS
0 JIPYKECTBEHHOM COTPYAHHYECTBE C KUTAHCKH-
mu ropoaamu [lanxait u [I3HBYWKIHB, UTO CO31a-
eT OJaronpusITHbIE BO3MOKHOCTH JUIsl YKpEIlie-
HUS IPYKECTBEHHBIX CBSI3ed MEXIy Aiama-AToi
1 YxaHeM uepe3 apOUTPaKHOE COTPYJAHUYECTRO.
B »T0I cBsI3M npennaraoTcs cienryoumue HHUIu-
aTHBBI TI0 COTPYHUYECTBY:

1 HnnHoBammoHnHble MexaHW3MBL. Co3naHue
COBMECTHOTO peecTpa KUTaHCKO-Ka3aXCTaHCKUX
apbutpoB: K HacTosmemy MOMEHTy yxke cdop-
MHUpOBaHa 3KCHepTHasi KoMmaHna u3 234 nBys-
3BIYHBIX crenuainctoB. OOMEH pecypcamu ap-
OUTPOB TIO3BOJIUT TOBBICHTH TIPO(ECCHOHATN3M
U OCCHpPUCTPACTHOCTh apOUTpaka U 00ecreuuT
Oornee KadeCTBEHHBIC apOWTPaKHBIC YCIYTH TIO
YPEeryJInpOBaHUI0 KOMMEPYECKHX CIIOPOB MEX-
ny Kwuraem u Kazaxcranom. [IumotHbili mpo-
ekT «MexaHu3M YCKOPEHHOTO pacCMOTpPEHUS
TPaXTaHCKO-KOMMEPUYECKUX CTIOpoBy»: Jliis mpo-
CTBIX TPaXKIAHCKO-KOMMEPUYECKHX CIIOPOB C He-
3HAUUTENbHON cymMmoill ucka (menee 10 ThIC.
JOJIJI.) TIpEIJIaracTcsi MPUMEHATh 7-THEBHYIO
YCKOPEHHYIO TIpOIlelypy, 00eCIeunBaIonyto Obl-
CTPOE PACCMOTPEHUE U BEIHECEHUE PEIICHUS. ITO
MTOBBICUT 3P (HEKTUBHOCTD pPa3pEUICHUSI CIIOPOB,
OyJeT COOTBETCTBOBATh MOTPEOHOCTSIM Y4YaCTHU-
KOB KOH()JIUKTOB U COKPATHT BPEMEHHBIC M (prHAH-
COBBIE H3/IePKKU cTOpoH. Co3/1aHNE COBMECTHOTO
peecTpa apOUTPOB — 3TO HE MPOCTO AAMHHUCTPA-
THBHAs Mepa. DTO OTBET Ha (PyHJaMEHTAIbHYIO
MpoOJIeMy TPaHCTPAHUYHBIX CIIOPOB: HEIOBEpUC
CTOPOH K «dykoMy» apoutpy. Hamnuane B peectpe
234 nBYSI3bIYHBIX CIELUUATUCTOB, 3HAKOMBIX C
00enMH TIPaBOBBIMH CHCTEMAaMH, TTO3BOJISIET CTO-
pOHaM BBIOMpATh HEUTPAIBHOTO, HO KOMITETEHT-
HOTO apOuTpa, YTO KPUTHUYCCKU MOBBIMIACT JOBE-
pHe K POIIEAYPE B HETOM.

2. loaroroBka kaapoB. Peanuzamus nporpam-
Mbl «I1l€nkoBas 3Be3na»: ExkeronHasi moAroToBKa
20 MooABIX apOUTPOB, OOIATAIOIINX TITyOOKUMHU
3HAHMSIMH KHUTAWCKOTO M Ka3axXCTaHCKOTO IIpa-
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Ba. JTa MmporpaMma co31acT MPOYHBIH KaapOBbIHA
pes3epB I IOIATOCPOYHOIO U yCTOWYHMBOIO pas-
BUTHs apOuTpakHoM pabotel Kuras m Kasax-
ctana. COBMECTHOE HCIOIb30BaHNE KHUTANCKO-
Ka3axCTaHCKOH 0a3bl JaHHBIX CydeOHBIX IpeLe-
JIEHTOB C MOJIZIEPAKKOM MMOMCKA HAa PYCCKOM SI3BIKE.
Ota 6a3a MaHHBIX HE TOJBKO YIIIyOUT B3aWMMHOE
[TOHUMAaHUE MPaBOBBIX CUCTEM 00€HX CTpaH, HO U
00ecneyuT TOYHOCTh U OECITPUCTPACTHOCTH apOu-
TPaKHBIX PELICHUHN C TOMOIBIO TOYHON MTPaBOBOU
0a3bl ¥ CIIPaBOYHBIX MATEPUAIIOB B apOUTPAKHOM
MpakTUKe. YKperuieHue corpyaHuuyectsa ¢ Ka-
CTIHMICKUM yHUBEpCUTETOM: PerynspHoe nmpoBese-
HHUE HAay4YHbIX CEMHHApOB U JEKIHH C y4yacTHeM
9KCIIEPTOB M yUEHBIX 00EHX CTOPOH IJisi OOMeHa
pe3ysibTaTaMH HCCIIEIOBAHUN M MPAKTUYECKAM
OTIBITOM.

Peanuzanust mporpamm cTyaeH4Yeckoro 00-
meHa: CTymeHTBl FOPUIUYICCKOTO (paKyabTeTa
Kacnuiickoro yHuBepcuTETa CMOTYT MPOXOAUTH
CT&KUPOBKY B YXaHBCKOM HHCTHTYTE MEXIyHa-
pomHOro apOuTpaxa JUIs H3Y4eHHUs] KUTalCKON
apOUTpaXHOU cUCTEMBI. TaTaHTIUBBIE CTYACHTHI
YXaHBCKOTO MHCTUTYTa MEXIYHapOTHOIro apou-
Tpaxka TOJlydyaT BO3MOXKHOCTh oOydyartbcst B Ka-
CIMHCKOM YHUBEPCUTETE Ul O3HAKOMJICHUS C
paBoBo# cucteMoi Kazaxcrana u apOuTpaxHoOi
npaktiukoi. COBMECTHasi OpraHu3aiysi KypcoB
MOBBIILICHUS KBAJU(PHUKALUK 17151 CIICLHAIICTOB B
005acTi MEXIYHApOAHOTO apOUTpaxka, BKIOYAs
COTPYAHUKOB apOMTPAXKHBIX YUPEKICHHUH, FOpPH-
CTOB, KOPIIOPATHBHBIX IOPUCKOHCYIIETOB H JP.

3. HUcnonp3oBanne TUQPPOBBIX TEXHOIOTHH.
BsanMHoe mnpu3HaHME IOPUAMYECKOM CHIIBI JO-
Ka3aTesIbCTB, 3aBEPEHHBIX C HCIIOJIb30BAaHUEM
OnoxueitH-TexHomoruii. Pazpadorka cucrem NU-
CHHXPOHHOTO TIepeBojia Uil apOUTPayKHBIX 3ace-
nmanui. JlanHas cuctema obecreuuT ymooHoe yda-
CTHE B apOUTPaXHOM Ipoliecce AJsl YYaCTHUKOB
U apOUTPOB, TOBOPSIIUX Ha Pa3HBIX fA3bIKaX. DTa
CHCTEMa HE TOJIBKO HOBBICUT YA0OCTBO U AOCTYII-
HOCTbh apOUTpaka, yCTpaHssl S3bIKOBbIE Oapbephl,
HO U OymeT crmocoOCTBOBaTh YITyOJICHHIO apOu-
TPaXXHOTO coTpyaHHYecTBa Mexxay Kuraem n Ka-
3axctanoM. [Ipoasmxenune mudposoit Tpanchop-
Maluy apOuTpaxka: ApOUTpaXKHbIE YUPEKACHUS
00eHX CTOPOH YKPEIUIIOT 0OMEHBI ¥ COTPYTHIYE-
CTBO B 0oOmacTu co3maHusi U(POBBIX apOUTpaXkK-
HBIX TIaT(OPM ¥ COBMECTHO MCCICAYIOT METOABI
HCIIOJIb30BAHUS COBPEMEHHBIX HH(POPMALIOHHBIX
TEXHOJIOTUH ISl TOBBIIEHUS Y(QPEeKTUBHOCTH U
MIPO3pPaYHOCTH apOUTpaxKa.

B npomiom mecsue Obu1 HOAITMCaH MEMOpPaH-
IyM O COTPYOHHYECTBE ¢ ACTaHMHCKAM MEKIY-
HapOIHBIM apOHUTpakHBIM IIeHTpoM. O0e cTopo-
HBI JIOTOBOPWJINCH O B3aMMHOM PEKOMEHIOBAHUHT
MpOoQUIBHBIX CIIEIHATICTOB B KauyecTBe apOu-
TPOB APYIOi CTOPOHBI, cO3/1aBasi 0ObEIMHEHHBII
peectp apOUTPOB M pacIIUpsisi BOSMOKHOCTH BbI-

Oopa ans y4acTHHKOB cropoB. CTOPOHBI TakkKe
OyZyT aKTMBHO y4aCTBOBaTb B MEXIyHapOIHBIX
apOUTpakHBIX KOH(pepeHuusX, popymax U Tpe-
HuHrax Ha teppuropusax Kuras u Kazaxcrana,
YKpeIusis oOMEH M COTPYIHHYECTBO, COBMECT-
HO OpraHu3ys MoJ00HbBIE MEPOIPUATHS C LEIbI0
MIPUBJICUYEHUS BEYLIIMX MUPOBBIX IKCIIEPTOB B 00-
JacTy apOuTpaxka JUIsl MOBBILICHUS] MEXTyHapOI-
Horo BrnusHUA. CeMuHap «YxaHb-AcTaHa: TpaHC-
TPaHUYHBIA apOUTpak M TNpaBoOBask CHHEPTHA»,
cocTosBIUiics B ceHTs10pe 2025 roma, cTan emie
OJHMM ILIATOM B YDNIyOJIEHMH ABYCTOPOHHETO CO-
TPYAHUYECTBA, B XOZIe KOTOPOTO IISITh HHCTUTYTOB
HOANUCAIN MEMOPAaHAYM O COBMECTHOM HCCIIE-
JoBaTreiIbckoM mpoekte no Teme «IIpakruueckue
pa3iuuus U CTpaTeruy pearupoBaHHUA B TpaHC-
IPaHUYHOM KOMMEPUYECKOM apOuTpaxe Mex1y
Vxanem n Acranoi». Bce 3TH MHHIIMATUBEI — OT
COBMECTHBIX peecTpoB a0 cucrtem WNM-nepeBona
— o0benuHeHbl 00IIeH Lebl0: CO31aTh MHTETPH-
POBaHHYIO TIPaBOBYIO Cpeay sl OM3HEca JIBYX
CTpaH, B KOTOPOH S3BIKOBBIC, MPABOBBIE U IPO-
uenypHele Oapbepbl OyIyT CBEJACHBI K MUHHMY-
My. Peanuzanus 3Tux miI1aHOB MO3BOJIUT NEPEUTH
OT pa3oBBIX KOHTAKTOB K CHCTEMHOMY <«SIHII3BI-
Kacnuiickomy napTHepcTBY

3akjoueHue

Ot peku Aunszer go Kacnwmiickoro mops — ka-
paBaHHBIC KOJOKOJIBYMKHM Benukoro meénkoBoro
MYTH MOCTEIIEHHO CMOJIKJIM BJIAJIM, OJJHAKO B LIU}-
POBYIO 3MOXY B3aMMOBBITOAHOE COTPYIHUYECTBO
(opMHUpYyET HOBBIC CBS3YIOIIUEC HUTU. YXaHbCKas
apOUTpaskHasi KOMHCCHUS TOTOBA CITYXKHTh Haexk-
HBIM OPHEHTHUPOM M TapaHTOM IIPaBOBOH oIpere-
JIEHHOCTH JUIsl LIEHTPAJIbHOA3MATCKUX TPENpH-
SITUH, OCBAMBAIOIIUX KUTAWCKUW pbIHOK. biaro-
Jlaps BHEJIPEHUIO MHHOBALIMOHHBIX MEXaHHM3MOB,
peanu3zanuy TPOTpPaMM TOATOTOBKH KaJpoB U
WCTIOJIb30BaHUIO IHQPPOBBIX TexHomorui, YAK
SBJISICTCS IPUMEPOM YCIIEIIHON MHTETpaluu KH-
TaCKOM apONUTpaKHOU TTPAKTHKH ¢ MEXKIYHAPO/I-
HBIMHU cTaHapramu. [Ipogomkaromuiicsa mporecc
nepecmoTpa 3akoHa Kuras 06 apOutpaxe c ero
MSTHIO KIJIIOUYEBBIMH TIPOPBIBAMH  00ECIIEUMBACT
MIPOYHYIO MPaBOBYIO OCHOBY JUISI 9TOW HHTErpa-
LMY, B TO BPeMs KaK 4ETbIPE KIIOUEBBIX KOHKY-
peHTHbIX mpeumyniecTBa YAK MO3MIHOHMPYIOT
ee KaK BeIyllee YUpeKACHHE B apOUTPaKHOM
nangmadte LlenrpansHoro Kuras.

Tpr  HOBBIX  HampaBi€HUsT  KUTANCKO-
Ka3aXCTaHCKOTO COTPYIHHUYECTBA, H3JIOKECHHBIE
BBIIIIE, TIPEAJIaraloT KOHKPETHYIO IOPOKHYIO Kap-
Ty Ui yDIyOJleHUsl IBYCTOPOHHEIO B3aUMOICH-
cTBus. HenaBHee monmucaHne MEMOPaHIyMOB O
corpyaandecTBe Mexxny YAK u kazaxCTaHCKUMH
apOUTpa)KHBIMM MHCTUTYTaMH, BKiIrodas Kazax-
CTaHCKUN MEXAYHApPOAHBIA apOUTpaK, a TaKKe
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Cyn u MexayHapoaHblii apOUTpa)XHBIH IIEHTP
M®IIA, neMOHCTpUPYET OLLYTUMBIA MpPOrpecc B
peanu3anuy 3Toro BuaeHus . PaccunteiBaeM Ha co-
BMECTHOE OTKPBITHE HOBOM TJIaBbl B MEXTyHApPOI-
HOM apOUTPaKHOM COTPYIHHYECTBE U YCTAHOBIIE-
Hue oTHomeHui «SH13eI-Kacnuiickoro maptaep-
cTBay. MICKpeHHe npuramaeM BCceX NPUCYTCTBY-
IOLIUX HOCETUTh YXaHb, YTOOBI BMECTE MOAHATHCS
Ha bamaro JXXénroro XKypasms (Xyaunxaioy), mo-

TF000BATHCSI C BHICOTHI BEJTMUECTBEHHBIM TEUCHU-
€M peKd SIHI3BI, HACTAIUThCSA [IBETCHHEM CaKyp
Y OUIYTHThH AbIXaHHE BECHBI, IOTYJATH IO 03epy
JlyHXy, TIIe TOPBI ¥ BOJIBI CIINBAIOTCSI B TADMOHHH,
U BO BpeMs HOYHOW IKCKYPCHH IO peKe SIHIBEI
YBHUJIETh CHSIHUE OTHEH Ha HaOEpPEeKHBIX — YTOOBI
BMECTE IPOYYBCTBOBATH OOTaTyI0 HCTOPUIECKYIO
arMocdepy 3TOro ropoja-repos U TUHAMHUYHYIO
SHEPTHI0 COBPEMEHHOT'O METAIOJINCa.
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KyKbIKTaHy KOFaMbl skaHbIHIaFbl KOMMEPLHSIIBIK KYKBIKTBI 3€pTTEY
KaybIMJIACTHIFbI ATKapyIlIbl KEHECIHIH MYILecl; YXaHb KaJlacblHbIH KyKbIKTaHy
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KOMHUCCHSICBIHBIH ~ MbICalIbIH/Aa KEIIeHI TajjayFa apHainfaH. 3epTrey (OpMaiIbl-KYKBIKTBIK,
CaJIBICTHIPMAITBI-KYKBIKTHIK )KOHE HHCTHTYITHOHAIIBIK O ICTEP HET131H Ie )KYPTi3iiai. ABTOp 3aHHBIH OTHI3
JKBUIJIBIK 3BOJFOIMSICHIH, OHBIH YKaHa PEeIaKIUsAChIHIAFbl OSC HETi3r1 dKaHAIBIKTHI, YXaHb apOUTPaXKIbIK
KOMUCCHSICBIHBIH TOPT O9CEKeIiK apTHIKIIBUTBIFBIH xkoHe KpiTaii—Ka3zakcTaH bIHTBIMAKTACTHIFBIHBIH YIIT
MIePCIIEKTUBAJIBI OaFbIThIH OelHeNenTiH «30—5—4—3) aHaNUTUKAIBIK KYPBUIBIMBIH YChIHAIBL. JKyMbICTa
«apOUTpak OPHBD MHCTUTYTHI, MIETENJIIK AJIEMEHTI Oap Aaynapra apOUTpaxk KOJJaHy asChlH KEHEUTY,
MiHE3-KYJIBIKTHIK KaMTaMachI3 €Ty IMapayapblH €HT13y, COHIai-aK oHIpIIiK YKCIIEPUMEHTTEPTe apHaIFaH
«OHIPIIK JCHIeHIerl ChIHAKTBIK PETTEY aJlaHIaphbl» KYPY CHUSKTHI KaHAIIbUT HOPMAaap/blH Ma3MYHBI
ampiaael. YAK ToxipuOeci HETi3iHIE OCBHI 3aHHAMABIK TOCUIMEPIIH MPAKTUKAIBIK iCKE achIpPbI-
Jybl, COHBIH IMIiHAEC MaMaHJaHIBIPBUTFAH PErIAMEHTTEp 93ipiiey jKoHE OJOKYECHH TEXHOJIOTHsIIaphIHA
Heriznenred nudpIbIK mwiargopMaHbl €HIi3y Macelesepi kepceriieni. KasakcTaHHbIH apOUTpaXK WH-
CTUTYTTaphIMEH BIHTHIMAKTACTHIKKA €peKIe Hazap aydapblUiajbl; OHBIH HICHOepiHIe apOuTpIiepAiH
OipreckeH Ti3imimMaepi, Kaapuapiasl Jgasipyay OarmapiaManapbl jKOHE DJIEKTPOHABIK JdJeNaeMenepi
e3apa TaHy Oactamayapel icke achIpburyma. KopeITeiHIE Oemimae YAK 3aHHamManblK e3repicTepiid
Tek OeHe(UIMaphl FaHa €MeC, COHBIMEH Karap OeliCeHl KO3FaylIbIChl ekeHairi, «Hi3er — Kacnuit
CEPIKTECTIr1» MOJIEIIH KaJIbIITACTHIPATHIHBI HET13/1CC/I1.

Tyiiinai ce3nep: Yxanb apouTpaxasik komuccuschl, KXP ApOutpax Typanbl 3aHbl, KYKBIKTBIK pe-
(dhopma, Kpitait, KazakcraH, XanblKapaiblK bIHTBIMAKTACTHIK,
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ARBITRATION IN THE ERA OF OPENNESS:
CONCEPTUAL FRAMEWORK, PRACTICE, AND
PROSPECTS FOR COOPERATION BETWEEN THE
WUHAN ARBITRATION COMMISSION AND THE
REPUBLIC OF KAZAKHSTAN

Abstract

This article provides a comprehensive analysis of the development of China’s arbitration system
through the case study of the Wuhan Arbitration Commission in the context of the forthcoming reform
of the Arbitration Law of the People’s Republic of China (Draft 2024). The research employs formal-
legal, comparative-legal, and institutional methodologies. The author proposes an analytical framework
“30-5-4-3,” reflecting the thirty-year evolution of the Law, five key innovations of its revised draft,
four competitive advantages of WAC, and three prospective avenues for Sino-Kazakh cooperation.
The article examines such legislative innovations as the introduction of the “seat of arbitration,” the
expansion of arbitrability in disputes involving a foreign element, the implementation of behavioral
interim measures, and the establishment of “regulatory sandboxes” for regional experimentation.
Using WAC as an illustrative example, the paper demonstrates the practical implementation of these
legislative approaches, including the development of specialized arbitration rules and the deployment of
a blockchain-based digital platform. Particular attention is devoted to cooperation with Kazakh arbitral
institutions, including the establishment of joint panels of arbitrators, professional training programs,
and initiatives for the mutual recognition of electronic evidence. The article concludes that WAC acts
not merely as a beneficiary but as an active driver of legislative transformation, shaping a model of
“Yangtze — Caspian Partnership.”

Keywords: Wuhan Arbitration Commission, Arbitration Law of the PRC, legal reform, China,
Kazakhstan, international cooperation.
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THE EFFECTIVENESS OF EXECUTIVE LABELING
IN BINDING RELATIONSHIPS

Abstract

This article presents a comprehensive analysis of the executive inscription as a procedural mecha-
nism for protecting creditors' rights within contractual relations under the legal system of the Republic
of Kazakhstan. The study aims to evaluate the effectiveness of this notarial instrument by examining its
inherent advantages and disadvantages, particularly in terms of procedural promptness and the guaran-
tee of actual debt recovery. Special attention is devoted to identifying the key factors that influence the
practical efficacy of executive inscriptions in contemporary legal practice. The methodological frame-
work of the research encompasses comparative legal analysis, systemic analysis, dogmatic analysis
of legal norms, and synthesis of judicial practice. The study examines relevant provisions of the Civil
Procedure Code of the Republic of Kazakhstan, the Law of the Republic of Kazakhstan “On Notaries”,
subordinate legislation governing notarial procedures, and judicial decisions concerning the contesta-
tion and enforcement of executive inscriptions.

The findings reveal that while the executive inscription offers significant advantages in terms of
procedural efficiency, cost reduction, and judicial workload optimization, its effectiveness is contingent
upon several critical factors. These include the clarity of legislative requirements for establishing the
indisputability of debt, the adequacy of procedural safeguards protecting debtors' rights, and the con-
sistency of judicial interpretation in cases where inscriptions are challenged. The analysis demonstrates
that the executive inscription embodies a delicate balance between the expedited resolution of uncon-
tested claims and the preservation of fundamental procedural guarantees. The article concludes that the
continued refinement of the legislative framework, informed by emerging judicial practice, is essential
for maintaining this balance and ensuring the institution's optimal functioning within Kazakhstan's legal
system.

Keywords: executive inscription, binding relations, debt collection, efficiency, indisputability, extra-
judicial recovery, judicial practice.

Introduction presumption is rooted in the notary's public-law

status, which implies impartiality, legal expertise,

The legal foundation of the notariat is predi-
cated upon the delegation of specific state func-
tions to notarial bodies and individual notaries.
This delegation, in turn, underpins the heightened
legal significance ascribed to notarial acts, an at-
tribute that manifests in two principal dimensions.
Firstly, notarized documents are endowed with an
elevated degree of evidentiary weight, function-
ing as preferential evidence in civil proceedings.
Facts attested by a notary are presumed authentic
(prima facie evidence), thereby shifting the bur-
den of proof to the party contesting the act. This

*Corresponding author, e-mail: nureke259@mail.ru

and a duty to meticulously verify the legality of the
transaction and the authentic intent of the parties.
Secondly, in instances expressly stipulated by law,
certain notarial acts — such as notarized alimony
agreements or loan contracts providing for incon-
testable recovery — acquire the force of a writ of
execution. Consequently, upon default, the creditor
may proceed directly to a bailiff for enforcement,
circumventing the judicial process entirely. This
mechanism significantly enhances the efficiency
and expedition of rights protection, underscoring
the functional utility of the notarial form.
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Given this foundational role, the institution of
notaries is characterized by the state's entrustment
of functions related to the certification of legally
significant facts and the execution of documents,
which are vested with augmented evidentiary and
enforcement power by virtue of the notary's public
status and the resultant public trust in their office.

A pivotal evolution in this domain occurred on
January 1, 2016, with the introduction of substan-
tial amendments to the Law of the Republic of Ka-
zakhstan dated July 14, 1997 “On Notaries”. These
amendments reinstated a vital notarial instrument
that had been abolished in 2000: the executive
inscription (iscolnitel'naya nadpis). As a legal
mechanism, the executive inscription embodies
a broader policy objective of decompressing the
judiciary by diverting cases of a relatively incon-
testable nature from court dockets. It is, therefore,
intrinsically aligned with the conceptual essence
of the notary as an organ of non-contentious ju-
risdiction!. This reintroduction marks a significant
shift in Kazakhstan's legal landscape, merging his-
torical practice with contemporary needs for ef-
ficient dispute resolution.

Materials and Methods

The research employs a comprehensive set of
methods to analyze the legal institution of the ex-
ecutive inscription. The formal-legal method is
used to examine the normative provisions of the
Law of the Republic of Kazakhstan "On Notaries"
and the Rules for Performing Notarial Acts by no-
taries. The comparative-legal method allows for
the assessment of Kazakhstan's legislation in the
context of its international obligations under bilat-
eral mutual legal assistance agreements. The sys-
temic method facilitates the analysis of the execu-
tive inscription procedure as an interconnected set
of legal requirements and actions. The analytical
method is applied to evaluate scholarly perspec-
tives and judicial practice concerning the applica-
tion of executive inscriptions.

The materials for this study comprise the Law
of the Republic of Kazakhstan dated July 14, 1997
“On Notaries” (with subsequent amendments and
additions), the Rules for Performing Notarial Acts
approved by the Ministry of Justice, international
treaties of the Republic of Kazakhstan, including
agreements with Georgia, the Kyrgyz Republic,
and Turkmenistan on mutual legal assistance, as
! Bypubaes E.A. Ilouemy B HOTapHalbHOW MPAKTHKE «HE MPHIKHU-
Baercs» ucnonuurensHas Haanuck? URL: https://online.zakon.kz/

Document/?doc_1d=38496777#pos=27;3682 (nara oOpaiueHus:
07.08.2025)

well as scholarly works by researchers such as
A.A. Bakytzhanova, and available materials of ju-
dicial practice.

Results and Discussion

1. The Concept, Legal Nature, and Functional
Tension of the Executive Inscription

An executive inscription is statutorily defined
as a notary's order for the recovery of a monetary
debt or the reclamation of movable property from
a debtor. Its normative foundation is established
in Chapter 14-1 of the Law of the Republic of
Kazakhstan “On Notaries”, which prescribes two
fundamental preconditions for its issuance: first,
the submitted documents must irrefutably confirm
the debtor's liability to the claimant; and second,
no more than three years must have elapsed from
the date the right to claim arose?.

The scholarly assessment of this institution, as
articulated by A.A. Bakytzhanova, emphasizes its
procedural efficiency. The executive inscription is
characterized as a highly effective mechanism for
the expeditious realization of legal claims, con-
tributing to a reduction in judicial caseloads. By
enabling the swift enforcement of creditors' rights,
it exerts a disciplinary influence on debtors. At a
macro-procedural level, this mechanism alleviates
the burden on the judiciary, streamlines document
review, shortens consideration periods, and mini-
mizes the overall time required for debt collection
from the creditor's perspective [1, p. 37].

However, the very efficiency of this extraju-
dicial procedure gives rise to a fundamental legal
tension. As Bakytzhanova further observes, an
analysis of Kazakh judicial practice reveals that
the unfair or contested fulfillment of obligations
by debtors frequently leads to disputes concerning
the judicial cancellation of executive inscriptions.
This paradox — that a mechanism designed for in-
disputable claims often becomes the subject of dis-
pute — is attributed to gaps and ambiguities within
the legal framework governing this institution as a
method of protecting the law of obligations [1, p.
37]. This tension between the desideratum of ef-
ficiency and the imperative of safeguarding debtor
rights forms the central problematic of the execu-
tive inscription's application.

2. The Evolution and Scope of the Legislative
Framework for Indisputable Claims

In response to the practical challenges identi-
fied in the jurisprudence, the legislative framework

2 Bakon Pecrny6muku Kaszaxcran ot 14 wmromst 1997 roma Ne 155-1

«O norapuare». URL: https://online.zakon.kz/document/?doc_
id=1008028 (nara obpamtenus: 07.08.2025)
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has undergone significant evolution. Initially, the
catalogue of claims amenable to indisputable col-
lection via executive inscription was enumerated
in Article 135 of the Civil Procedure Code. In a
move aimed at enhancing legislative coherence
and consolidating related norms, this provision
was subsequently transferred to the specialized
Law “On Notaries” (as amended up to January 21,
2019). This recodification was not merely a tech-
nical relocation but served to centralize the legal
basis for this notarial action.

Currently, the law authorizes debt collection
through executive inscriptions for a precisely de-
fined list of indisputable requirements, which can
be categorized as follows':

— Obligations Arising from Transactions: Ful-
fillment of obligations based on a notarized trans-
action, or a written transaction where the debtor
acknowledges non-fulfillment.

— Financial Instruments and Security: Claims
based on a protested promissory note, and foreclo-
sure on pledged objects by pawnshops.

— Property and Contractual Claims: Recovery
of a leased object, recovery of overdue lease pay-
ments, and debt collection from condominium
owners for mandatory maintenance expenses.

— Public Services and Employment: Debt col-
lection under public contracts for consumed utili-
ties and services, and recovery of accrued but un-
paid wages.

It is crucial to note the temporal limits on this
mechanism. An executive inscription may be
presented for compulsory execution within three
years from its issuance. The procedure for restor-
ing a missed deadline is governed by the norms
of civil procedure legislation, thereby creating a
formal link between the notarial and judicial sys-
tems.

3. Procedural Dynamics and Inbuilt Safe-
guards

The procedural regime governing the making
of executive inscriptions, detailed in the Rules for
Performing Notarial Acts, is designed to balance
the efficiency of the process with fundamental
due process rights. A key feature enhancing acces-
sibility is the rule established in paragraph 221,
which grants the creditor the right to apply to any
notary, irrespective of the parties' location®. This
eliminates territorial barriers that might otherwise
impede access to this remedy.

! Civil procedural law of the Republic of Kazakhstan (31 October,
2015 Ne 377-V). URL: https://online.zakon.kz/Document/?doc
1d=38726690#activate_doc=2 (accessed: 09.08.2025)

% IIpuka3z Munucrtpa octuin Pecryomuku Kaszaxcran ot 31 siaBa-
ps 2012 roma Ne 31 «O6 yrBepskaenuu [IpaBui coBepiueHust HOTa-
puanbHbIX JelcTBuil Hotapuycamu». URL: https://online.zakon.kz/
Document/?doc_id=31143652 (nara obpammenus: 09.08.2025)

The application process itself is structured to
ensure the reliability of the information. For indi-
viduals, it mandates details such as IIN and place
of residence; for legal entities, it requires confir-
mation of signatory authority. A critical substan-
tive requirement is the claimant's declaration con-
firming the absence of a court dispute regarding
the obligation at the time of application [2]. This
provision is designed to prevent the parallel pur-
suit of judicial and notarial remedies and to uphold
the "indisputability" criterion.

The most significant procedural safeguard,
however, is the debtor's right to object. The pre-
scribed workflow is illustrative of a balanced ap-
proach:

— Issuance and Notification: After making the
inscription, the notary must promptly notify the
debtor, sending a copy with delivery confirma-
tion.

— Suspensive Objection Period: A period of ten
working days from the debtor's receipt of notifica-
tion is established. During this time, the inscrip-
tion is not yet executable.

— Debtor's Veto: If the debtor submits a written
objection within this period, the notary is stripped
of discretion. The law mandates the issuance of
a resolution canceling the executive inscription
within three working days.

— Execution: Only in the absence of a timely
objection does the notary issue the executive in-
scription to the creditor for presentation to a bai-
liff.

This procedural architecture reveals a deliber-
ate legislative choice. While the executive inscrip-
tion offers a swift path to enforcement, the debtor's
power to trigger its cancellation by a simple objec-
tion reasserts the primacy of judicial resolution in
the face of any contestation. Furthermore, the rule
that the notary's fee is non-refundable upon can-
cellation serves as a deterrent against frivolous or
premature applications by creditors, as the finan-
cial risk of a successful debtor objection lies with
the claimant.

4. Harmonization with International Legal Ob-
ligations

The reinstatement of the executive inscription
in 2016 was not solely a matter of domestic le-
gal policy but also a necessary step to align Ka-
zakhstan's legal order with its international com-
mitments. Prior to this reform, the domestic legal
framework, which did not provide for the execu-
tion of such notarial acts, stood in direct conflict
with bilateral treaties to which Kazakhstan is a
party. International instruments, such as the mu-
tual legal assistance agreements with Georgia,
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the Kyrgyz Republic, and Turkmenistan, explic-
itly mandate the recognition and execution of no-
tarial acts containing executive inscriptions'. The
2016 amendments were therefore instrumental in
resolving this normative conflict, enabling reci-
procity and facilitating cross-border enforcement
of notarial documents. This harmonization under-
scores the executive inscription's role not only as a
domestic procedural tool but also as an instrument
of international legal cooperation.

5. Concluding Assessment of the Procedural
Mechanism

In sum, the legislation provides a sufficiently
detailed and structured procedure for making ex-
ecutive inscriptions. A key constitutional safeguard
is embedded in the design: the procedure explic-
itly preserves the parties' right to subsequently ap-
ply to a court for dispute resolution. The debtor's
right to object and the notary's mandatory duty to
cancel the inscription upon receipt of such an ob-
jection function as essential guarantees against po-
tential abuse, ensuring that the extrajudicial mech-
anism does not become a tool for circumventing
due process.

The executive inscription thus possesses the
force of a writ of execution, with recovery gov-
erned by the Law on Enforcement Proceedings.
Its primary advantages — cost-effectiveness and
significantly reduced processing time compared
to litigation — are substantial. However, these ad-
vantages are contingent upon the "indisputability"
of the claim. When this condition is not met, as
evidenced by the judicial practice of cancellation,
the mechanism's efficiency is negated, and the dis-
pute reverts to the judicial arena. Therefore, the
executive inscription, as a distinct type of notarial
act, successfully simplifies the protection of rights
for citizens and legal entities, but only within the
boundaries of its strictly defined and procedurally
safeguarded scope. Its effectiveness ultimately de-
pends on the clarity of the legal framework and the
good faith of the parties, highlighting the need for
continuous refinement to address the gaps identi-
fied in judicial practice.

Conclusion

The reinstitution of the executive inscription
into Kazakhstan's notarial practice in 2016 marks
a significant legislative recalibration, reintroduc-
ing a procedural mechanism designed to balance

! Ilepeuenb MexIyHAPOMHBIX H0roBopoB PecryOmuku Kazaxcraw,
BkitodeHHbIX MTC3H PK s 3akimrouenus B Texkymmit miman ML

PK. URL: https://www.gov.kz/memleket/entities/dsm/documents/
details/6368?lang=ru (nara odpamenus: 09.08.2025)

the exigencies of efficient debt collection with the
imperatives of fundamental procedural fairness.
As the foregoing analysis demonstrates, this in-
stitution is emblematic of the dualistic nature of
notarial activity. On one hand, it operationalizes
the notary's function as an organ of non-conten-
tious jurisdiction, offering a pathway for the rapid
and economically viable resolution of uncontested
claims. On the other hand, it is carefully circum-
scribed by procedural safeguards — most notably,
mandatory debtor notification, a statutory right to
object, and the notary's consequent obligation to
cancel the inscription upon receipt of such objec-
tion — which serve to preclude arbitrary or unjust
enforcement.

This legislative choice reflects a deliberate and
evolving policy aimed at optimizing the allocation
of judicial resources. The migration of the norma-
tive framework from the Civil Procedure Code to
the specialized Law “On Notaries”, supplemented
by detailed implementing rules, signifies a con-
scious effort to consolidate and refine the legal ba-
sis for extrajudicial enforcement. This structural
development is indicative of a broader strategy to
recalibrate the relationship between judicial and
non-judicial jurisdictions, reducing the burden on
courts while preserving, and indeed enhancing,
access to expedited forms of justice for claims of
an indisputable nature.

The procedural architecture of the executive
inscription, as currently constituted, incorporates
multiple layers of protection that collectively safe-
guard its constitutionality. The threshold require-
ment of documentary proof establishing the indis-
putability of the debt, the debtor's power to trigger
automatic cancellation through a timely objection,
and the preservation of the right to subsequent ju-
dicial review form a coherent system of checks
and balances. These mechanisms ensure that the
procedural simplification inherent in the notarial
process does not come at the expense of funda-
mental rights. Furthermore, the restoration of this
institution has enabled the Republic of Kazakh-
stan to harmonize its domestic legislation with its
international treaty obligations, thereby facilitat-
ing the cross-border recognition and enforcement
of notarial acts under bilateral mutual legal assis-
tance agreements.

Nevertheless, as the emerging body of judicial
practice reveals, the practical efficacy of executive
inscriptions remains contingent upon the precision
and completeness of the legal framework. Instanc-
es in which debtors successfully contest and ob-
tain the judicial cancellation of executive inscrip-
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tions frequently expose underlying ambiguities in
statutory language or deficiencies in documentary
practice. This jurisprudential feedback suggests
that while the legislative foundation is substan-
tially developed, it is not immutable. Continued
doctrinal refinement and legislative attention may
be necessary to address these emergent practical
challenges and to close any interpretive gaps that
could undermine the mechanism's reliability or in-
vite abuse.

In sum, the notary's executive inscription con-
stitutes a procedurally sophisticated instrument
that effectively synthesizes the authority derived
from publicly delegated functions with the acces-
sibility and expeditiousness appropriate for the

resolution of indisputable claims. Its intrinsic value
lies in this synthesis, positioning it as an integral
component of Kazakhstan's legal architecture. By
contributing to both the efficacy of debt recovery
mechanisms and the overarching optimization of
judicial resources, the executive inscription fulfills
a vital role in the administration of civil justice,
provided that its application remains anchored to
the foundational criterion of indisputability and
bounded by its carefully calibrated procedural
safeguards. The ongoing task for both legislators
and the judiciary will be to ensure that this balance
is maintained and refined in response to the evolv-
ing demands of legal practice.
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MIHIAETTEMEJIIK KATBIHACTAPIAT bBI
ATKAPYHIBIJIBIK /KA3SBAHBIH TUIMIIJIITT

Anjgarna

Makanana Kazakcran PecryOnukachbIiHbIH KYKBIKTBIK KYHECIHIAETI MAPTTHIK KaTblHACTAp asIChIHIA
KpPEIUTOPIapAbIH KYKBIKTAPhIH KOPFayAblH MPOLECCYANABIK TETIr peTiHAe aTKapyLIbUIBIK *Ka30aHbIH
JKaH-)KaKThI TAAAHIBL. 3€PTTEYAIH MaKCaThl aTaJFaH HOTAPHUATTHIK HHCTHTYTTBHIH THIMIUIITIH Oaraiay,
OHBIH apTHIKIIBUTBIKTAPEl MEH KEeMIILUTIKTEPiH, acipece PaciMHIH JKeNenmiri MeH OepemiekTi HaKThI
OHJIpiN ally MYMKIHJITH KaMTaMachl3 €Ty TYPFBICBIHAH aHbIKTay O0ibin Tadbuiaabl. COHBIMEH Karap
Ka3ipri KYKBIK KOJIJIaHy TOXiprOeciH e aTKapyIIbUTBIK )Ka30aHbI KOJIIAHYABIH MPAKTHUKATBIK THIMIUTITiHE
ocep eTeTiH Heri3ri (axTopiapasl alKbIHIAyFa €peKIle Ha3ap aylapbuiaibl. 3epTTEYAIH dJiCHAMAIBIK
HETI31H CalbICTBIPMAaJIbI-KYKBIKTBIK TaNay, *KYHeliK Tanaay, KYKbIKTBIK HOpManapasl JOrMaTHKAJIBIK
Tajjay 9MicTepi, COHNAN-aK COT MPAKTHUKACHIH XUHAKTAy Kypaiasl. 3eprrey OapeicbiHna Kazakcran
PecnyOnmkaceIHBIH A3aMaTThIK IPOLECTIK KOAeKCiHiH, «Horapuat Typans» Kazakcran PecryOnukacst
3aHBIHBIH, HOTAPUATTHIK 1C-9pEKETTEPAl PETTEUTIH 3aHFa ToyemAl HOPMAaTUBTIK KYKBIKTHIK aKTiIepIiH
HOpMaJaphl, COHJIA-aK aTKapyIIbUIBIK jKaz0anap/pl Jayiay KOHE OJapbl OPBIHIAY MKOHIHJETi COT
memiMaepi TaaH/Ibl.
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3epTTey HOTHKENIEPi aTKapyIIbIIBIK XKa30aHbIH PACIMHIH JKeIENIIriH KaMTaMachl3 €Ty, TapanTapIbiH
KApXKbUIBIK KOHE YaKbITTHIK HIBIFBIHIAPBIH a3aiTy, COHJal-aK COT KYHEeCiHe TYCEeTiH XYKTeMEeHi
OHTaWJIAHIBIPY CHAKTHI €JIeyJi apTHIKIIBUIBIKTapFa We ekeHiH kepcereni. CoHbIMeH Oipre Oy
WHCTUTYTTBIH THIMILTIr OipKarap MaHBI3ABI (QakTopiapra TOyesIi eKEeHAIrl aHbIKTaiabl. OmapasiH
KaTapblHa OEPeNIeKTiH Ay ChI3IbIFbIH aKbIH ayFa KOWBIIATEIH 3aHHAMAJBIK TAIAITAP.IBIH AHKBIHIBIFbL,
OOPBIIKEP/IiH KYKBIKTAPhIH KOpFayFa OarbITTajFaH MPOIECCYANIbIK KeMUIIIKTepIiH JKeTKITIKTLIIrI,
COH/ali-aK aTKapyLIbUTBIK )ka30aiap/sl qayiay icTepi O0MbIHIIA COT MPAaKTUKACHIHBIH O1pi3/AiIiri )kaTasl.
3epTTey KOPBITHIHIBICHIHIA aTKAPYIIBUIBIK Ka30aHbIH JlAayChl3 TalanTapiAbl Keled OHJIpin ajly MeH
HETI3T1 mporeccyanblK KeMIKTep/Ii caKTay apachlHAaFbl TEHIePiM/Ii KaMTaMachl3 €TeTiH KYKBIKTHIK
MeXaHHU3M eKeH[iTi Herizaeneni. COHbIMEH KaTap OyJl MHCTUTYTTHIH KYKBIKTBIK KYHene THIMAL dKYMBIC
ICTeyiH KaMTaMachl3 €Ty MaKCaThIHJa KaJBINTACKIN KeJle KAaTKaH COT MPAaKTUKACBHIH €CKepe OTHIPHIII,
3aHHAMAJIBIK PETTEY/li OFaH 9pi KETULAIPYHiH MaHBI3IbIIBIFBI aTall OTiUTe .

Tyiiinai ce3mep: aTkapywbUIBIK jka30a, MiHIACTTEMENTIK KaTblHAcTap, OOPBIIITH OHIIpIN aiy,
THIMIIJTIK, JayCBhI3ABIK, COTTAH THIC OHIIPIIT ally, COT MPaKTUKACHI.

H.P. MakcaroB', A.K. AManTypines’
'PhD, AcconmupoBanHslii mpodeccop Kacnuiickoro o01mecTBeHHOTO
yHuBepcuteTta (r. Anmatsl, Kazaxcran)
’M.10.H., CEHbOP-JIeKTOp Kacmuiickoro o0IIecTBEHHOTO YHUBEPCUTETA
(r. Anmartsl, Kazaxcran)
ORCID: 0009-0002-6958-1520, e-mail: amanturliev.alibi@zangerlf.com

3ODOEKTUBHOCTbh UCITOJTHUTEJBHOM HAAIMUCHU
B OBS3ATEJIBCTBEHHbBIX OTHOIIEHUAX

AHHOTaUUsA

B craree mpezncTaBieH KOMIUIEKCHBIA aHAIH3 WCIIONHUTENBHON HAIIUCH KakK IPOIECCyaIbHOTO
MeXaHH3Ma 3allUTHl MpaB KPEAWTOPOB B JIOTOBOPHBIX MPAaBOOTHOLICHUSX B MPAaBOBOI cucTeMe
PecriyOnmukn Kazaxcran. llens umccnmemoBaHusi 3akirodaeTcsl B OIEHKE 3((EKTUBHOCTH TaHHOTO
HOTapHAIILHOTO MHCTPYMEHTA TOCPEACTBOM BBISIBIIEHUS €70 IIPEUMYIIECTB U HE0CTATKOB, ITPEKIE BCETO
C TOYKH 3PEHHsI ONEPaTUBHOCTH MPOLEAYPHl U 00SCIIeYeHUs] peaIbHOTO B3BICKAHHS 33JJ0JDKCHHOCTH.
Oco0oe BHUMaHHE YIENSETCS ONPENCICHUIO KIFOYEBBIX (DAaKTOPOB, BIMSIONIMX HA MPAKTUYECKYIO
3¢ (eKTUBHOCTh TPUMEHEHUsI WCIIOIHHUTEIBHON HAANKMCHA B COBPEMEHHOW IMPaBONPUMEHHUTEIHHON
MpakTUKe. METONONOTHYECKYI0O OCHOBY HCCIENOBAaHUS COCTaBISAIOT CPaBHHUTEILHO-TIPABOBOM,
CHUCTEMHBI W JOTMAaTHMYECKHH METONBl aHalli3a MPABOBBIX HOPM, a Takke 0000ImeHHne CymneOHOM
MpakTHKU. B pabore mpoaHaIM3WPOBaHBl TMONOKEHHUS |PakIaHCKOTO MPOIECCYAIbHOTO KOJEKca
Pecnyonuku Kazaxcran, 3akona Pecryonuku Kazaxcran «O HoTapuare», Mo3aKOHHBIE HOPMaTHBHBIE
aKTBl, PETYIUPYIOIINEe HOTAPHAJBHYIO NIESTEIbHOCTh, a TAaKXKe CyleOHbIe pelIeHUs 1O JenaM 00
OCTIApUBaHUH U UCTIOJTHEHUH HCIIONHUTEIFHBIX HAIITHCEH.

Pesynpbrars! uccneqoBaHMs MOKA3BIBAIOT, YTO UCTIONHUTENbHAS HAJMNUCH 00Ja1aeT CyIeCTBEHHBIMU
npeuMyuieCTBaMu, BKIIIOYas OICPAaTHUBHOCTb NPOUCAYPHI, CHUXCHUE (1)I/IHaHCOBBIX 1 BPEMCHHBIX 3a-
Tpar CTOPOH, a TaK)Ke ONTUMHU3AIIMIO HAarpy3KH Ha cyneOHyIo cucteMy. Bmecte ¢ Tem 3¢ dexTuBHOCTD
JAHHOTO MHCTHUTYTA 3aBUCHUT OT PsiJia KIIFOUEBBIX (PaKTOPOB, CPeN KOTOPBIX — YETKOCTH 3aKOHOATEIb-
HBIX TPeOOBaHMI K YCTAHOBJICHUIO OECCIIOPHOCTH 3aJI0JDKEHHOCTH, TOCTATOYHOCTH MPOIleCcCyaTbHbBIX
rapaHTHH 3alIUTHI PaB JODKHUKOB M eIUHO00pa3ue Cy/ieOHOM MpaKTUKH MIPH PaCCMOTPEHHUU CITIOPOB
00 ocmapuBaHW{ HCIIONHHUTENBHBIX Hagnuced. CrenaH BBIBOJ O TOM, YTO HCIIOJHUTENbHASI HAAMUCH
MIPEACTABIIAECT COO0M MEeXaHw3M, 00€CTICUNBAIOIINN OaTaHC MEXKTy YCKOPEHHBIM B3BICKAaHHEM O€CCIIOp-
HBIX TpeOoBaHMU W coOmrofeHneM (QyHIAaMEHTAIBHBIX NPOIleCCyalbHbIX rapaHTuii. [lomuepkuBaeTcs
HEOOXOIMMOCTH JabHEHUIIIETO COBEPIICHCTBOBAHMUS 3aKOHOIATEIBHOTO PErYINPOBaHUS C YIeTOM (op-
MUpYIOLIeicsa cyneOHON MpakTUKY iis ooecriedeHns 3¢ (HeKTUBHOTO ()YHKIIMOHHPOBAHUSA JAHHOTO WH-
CTUTYTa B IIPaBoOBOi cucteme Kazaxcrana.

Ki1roueBble cjioBa: UCTIOMHHUTENbHAS HAAMUCH, 0053aTEIbCTBEHHBIC OTHOIICHHSI, B3bICKaHHE JAOJITA,
3¢ pexTUBHOCTE, O€CCIIOPHOCTD, BHECYIEOHOE B3bICKAaHUE, CyIcOHAs MMPAKTHKA.
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IAHXAMCKAS OPTAHU3ALIUA COTPYJHUYECTBA:
CTAHOBJIEHUE U IIEPCIIEKTUBbBI PA3BUTUSA

AHHOTAIUA

B crartbe nccrnemyercst tpancopmanus Illanxaiickoil opraHu3aluy COTPYIHUYECTBA B YCIOBHUIX
repexoJa OT OJHOIOJISIPHON K MHOTOMOJISIPHON MOJEIM MUPOYCTPOMCTBA U KapAUHAIbHBIX U3MEHEHUI
CHCTEMBI MEKAYHApOAHOM Oe30nmacHoCTH. Ha 0CHOBE HCTOPHKO-IIPaBOBOTO U CPAaBHUTEIHHO-IIPABOBOTO
METOZIOB aHaJIN3a MPOCIIEKUBAETCS HHCTUTYIIMOHAIbHAS 3BOJIIONNS OPTaHU3allu: 0T MEXaHU3Ma yKpe-
IuIeHus foBepust Ha rpanunax («llanxaiickas msrepkay) 10 moaHO(GOPMATHOMN CTPYKTYPBI INI00ATBHOTO
BIUSHYSI, BKITIOUast 3tansl pacivpenus (Muaus, [Takucran, Mpan, benapyce) u hopmupoBaHre MHOTO-
YPOBHEBOH cucTeMbl MapTHEpcTBa. OCc000€ BHUMAHUE YIIENIAETCs KIIOYEBbIM HAIPaBICHHUSM JIESTENb-
HOCTHU: 00€CIEeYEeHHUIO MPOAOBOIBCTBEHHON 0€30MacHOCTH (C aKIEHTOM Ha YSI3BUMOCTH LIeHTpanbHOM
A3znu ¥ He0OXOIMMOCTh PErHOHATBHOM Koomnepanuu), GopMHUpOBaHUIO ONArONPHUSITHOTO WHBECTHUIIH-
OHHOTO KJIUMAaTa W Pa3BUTHIO TYMaHUTApHOTO coTpynHuuecTBa. Ha mpumepe PecyOnuku Kasaxcran
AHAJM3UPYIOTCSl CUCTEMHBIE MPOOJIEMbl WHBECTHLIUOHHON MOMUTHKH (HECTAaOMIBHOCTH PEryanpoBa-
HUSI, CBIPbEBAs 3aBUCUMOCTD) U MIPEUIATat0OTCs ITyTH UX PELLICHHUS C yUETOM OIIbITa IPYTUX ITOCYAapCTB-
yienoB [IOC (Kuraii, Unaust) u maptaepoB mo auanory (OAD). OTaenbHO paccMaTpHUBAeTCs POib
oOpaszoBaTtenbHBIX mporpaMMm (Ha mpuMepe Kacnmiickoro ynuBepcurera) B GYOpMUPOBAHUH KaapOBOH
OCHOBBI €Bpa3HHCKOM HHTErpali. ABTOp NPUXOIUT K BbIBOAY, 4To IIIOC BBICTYNaeT KII04eBBIM die-
MEHTOM (POPMUPYIOIIEHCS MOTUIEHTPUIHON apXUTEKTYPHhI, OJHAKO 3()(HEKTUBHOCTD JanbHEHIe HH-
Terpanuy TpedyeT rapMOHU3ALMH HAIMOHAIBHBIX 3aKOHOATENbCTB U IIEpeXoia OT ACKJIapaTUBHBIX 3a-
SIBIIEHUH K peanbHON MHCTUTYLMOHATIU3AIMY MEXaHU3MOB COTPYAHUYECTBA.

Kinrouessie cinoBa: [llanxalickas OpraHu3anys COTPYIHUYECTBA, MHOTOMOISIPHOCTD, MEXKAYHAPOI-
Hasi 0e30MacHOCTh, eBpa3uiicKas WHTETpalys, MPOJOBOILCTBEHHAsT 0€30MaCHOCTb, HHBECTHLIMOHHBIN
KITIMAT.

Beenenue MOJIIPHOMY MHPY NPUXOJUT MHOTONOJISIPHAS MO-
Jeinb, TpeOyromiasi yueTa HHTEPECOB BCEX ydacT-

CoBpeMEHHBIH  OTal  pa3BUTUS  MEXIYHA-  HHUKOB MEXKIYHapOAHOro oOmeHus. COBEPIICHHO

POMHBIX OTHOIIEHUH XapaKTepU3yeTcs Kapiu-
HaJbHBIMU HM3MEHEHUSIMH B cdepe T100anbHON
0€30MacHOCTH W MEXIYHapOAHO-TIPaBOBOTO pe-
rynupoBanus. Ilocne pacnama Coserckoro Co-
10332 Ha TMPOTSHKCHWH TOYTH TPEX MECATHIICTHIMA
coxpansuiace oueBunHasa reremonust CIIIA B Bo-
Mpocax MEXIyHAPOTHOTO SKOHOMHUYECKOTO pas-
BHUTHA U cOTpyaHH4YecTBa. OJHAKO B MOCIEIHUE
TOABl TEOTIOTUTHYECKAsI CUTYyallUs MpeTepIeBaeT
(dhyHTamMeHTaIbHBIC H3MEHCHHS: HA CMEHY OIHO-

OYEBUJIHO, YTO «UMIEPCKUN» WM «KOJIOHH3a-
TOPCKHIT» THUI yIPaBICHUS MHUPOBOH IKOHOMH-
KO yxomauT B mporuuioe. [ocynapcTBa-iuaepb
BBIHYXKJICHBI CUUTAThCS C WHTEPECAMH JPYTUX
CTpaH, KOTOPEIE, XOTS U HE NPETEHAYIOT Ha IJIO-
0aapHOE JOMHHHPOBAHWE, B CHUIY OOBEKTHBHBIX
U CYOBEKTUBHBIX MPUYHH CTPEMATCS 3allUINAaTh
CBOI1 CYBEPCHUTCT U HAIIMOHAJIBHBIC HHTCPECHI,
00BEMHSSACH B Pa3IHUHBIC PETHOHANBHBIC HHTE-
IPallMOHHBIEC CTPYKTYPHI.
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B sroii cBa3u Lllanxalickas opraHu3zanusi co-
TpymandectBa (nanee — IIIOC) HaumHAET UTpaTh
Bce Ooyiee 3HAYMMYIO POJb, BBIXOAS 32 PaMKH
OOBIYHOM pEeTHOHANBHON opranm3anuu. OJHUM
U3 HamOosee SPKUX HHCTUTYIMOHAJBHBIX IIPO-
SIBICHUH  (OPMUPYIOLIEHCS MHOTOMOSPHOCTH
BeicTymaeT nMeHHO [1IOC, ubs 3BOIONHS OT CY-
OpEerMoHaNbHOTO MEeXaHW3Ma YKPEIUICHHUs JOBe-
pust K TOMHOGOPMATHON CTPYKTYpE TI00aTbHOTO
BIUSHUS TpeOyeT MPUCTAIBLHOTO HAYYHOTO aHa-
mu3a. [{ng monumanus HeiHemHed pomu LLIOC
HEoOXOAMMO OOpaTUTHhCS K MCTOKaM ee (popmu-
poBanusi. OcHoBanHas B 1996 r. kak «lllanxaii-
ckas nstepkay auaepamu Kuraiickorr HapoaHoit
Pecriyonmuku (nanee — KHP), Poccuiickoit ®e-
nepanuu (nanee — P®), Pecnyonuku Kazaxcran
(manee — PK), PeciyOnuku TamxukucTan (manee
— PT) u Keipreisckoit Pecybnuku (manee — KP),
OHa TIpelcTaBysIa co00H MONUTHYECKOE 00BEeIH-
HeHue, 0a3upoBaBIIeecs Ha IBYX (QyHIaMeHTallb-
HBIX MEXIyHapOIHBIX JoKyMeHTax: Cornamienue
00 yKperyieHHH JOBEepHs B BOCHHOH 0O0NacTH B
paiione rpanutipl (r. [lanxaii, 1996 1.)! u Cora-
[IeHHe O B3aWMHOM COKpAIIeHHH BOOPYKEHHBIX
cuJ1 B paifone rpanuns (. Mocksa, 1997 1.)%

B 2001 1. B cBa3u ¢ BerymuieHneM PecryOnmu-
ku Y30ekucran (manee — PY) «lllanxaiickas ms-
TEepKa» pacmupmiack u Obuta mpeodpazoBaHa B
IOC [1]. B 2017 r. monHONpaBHBIMUA YJIEHAMHU
IOC cranmu Pecniyonuka Wumus u Mcnamckas
Pecniyonmuka Ilakucran, B 2023 r. — Ucnamckas
Pecny6nuka Hpan [2], a B 2024 . — PecniyOnuka
benapycr (manee — PbB). Ilocrosaable TpeacTta-
Butenu rocypapcrs-uneHoB HIIOC mpu Cekpe-
tapuare HIOC Ha3zHaualoTCAd HaNpaBISIOMIUMU
TOCyIapCcTBaMH B COOTBETCTBHH C JEHCTBYIO-
OIMMH BHYTPHUTOCYIAPCTBEHHBIMU MpPaBUIaMU U
MIPOILIeAyPaMHy U3 YMCIIA JTUI, IMEIOIIUX CTapIIne
JUIUIOMaTHYECKHE OKHOCTH, W MPUCTYHAOT K
WCTIOTHEHHUIO CBOMX O0513aHHOCTEH ¢ MOMEHTA I10-
nyuenus ['enepanbubiM cekperapeM [IOC nucsh-
MEHHOTO YBEIOMJIEHUS: U.0. TIOCTOSHHOTO TpeJ-
craBurens Pb — E.O. Psa01ieB; mocTosHHBIN TTpe-
craBuresb Pecrryonuku Unanm — A. [pemanarxa;
MOCTOSIHHBIA TIpeacTaButesb Mcnamckoi Pecry-
omuku Upan — M.P. JIxadapu; mocTosSHHBIH MTpeI-
craButens PK — H.C. AkkomkapoB; MOCTOSTHHBIH
npeacrasutens KHP — JIro MuHY3; NOCTOSTHHBIN
npeacrasutens KP — P.b. AnanoB; mocTOsSHHBIN

! 3axoH Pecry6muku Kazaxcran ot 24 nexadps 1996 . N 57-1 «O pa-
tudukanmu Cornamenus Mmexay Pecriyonukoit Kazaxcran, Keiprsiz-
ckoit Pecriybnukoit, Poccuiickoit ®@enepanueit, Pecriyonukoit Tau-
sukucTan n Kuratickoit Haponnoii PecryOnukoii 00 ykperieHun
JIOBEpUsi B BOCHHOM 00macTu B paifone rpanuisy. URL: https://adilet.

npencrasurens Mcmamckodt Pecnyonmuku [laku-
craH — @. Aprram; MOCTOSHHBEIN MPEACTaBUTEINb
P® — H.A. CrenkuHa; IOCTOSHHBIM MpencTaBU-
tens PT — M.B. Xyno€p3oaa; MoCTOSIHHBIN Ipe.-
craButesb PY — C.C. Arzamxokaes’.

Hapsiny ¢ atum B IIIOC copmupoBana MHO-
TOyYpOBHEBasl CHCTEMa IMapTHEPCTBA: TOCYIapCTBa
co crarycom HaoOmromarensi (Mcmamckas Pecmy-
6nmuka Adranucran © MOHroiMsI) ¥ TocyaapcTBa
- maptHepsl o juanory LIOC (Asepbaiimxan-
ckas PecryOnuka, Pecrybnuka Apmenusi, Kopo-
neBcTBO baxpeitn, Apabckast Pecriyonuka Erumer,
Koponerscro Kambomxka, ['ocymapctBo Karap,
TocymapctBo Kygseiit, Mansausckas PecrryOmm-
ka, Peciybnuka Coro3 Mbsinma, DeneparuBHast
Hemoxparmueckas Pecnybnuka Heman, O6benu-
HeHHbIe Apabckue Dmuparsl, Koponesctso Cay-
noBckasi Apasusi, Typeukas PecmyOnuka, Jlemo-
kpatndeckass Conuamuctudeckas PecmyOnmuka
Hlpu-Jlanka)’. Takoe MHOrooOpa3ue y4aCTHHUKOB
1 (HOpPMATOB B3aMMOJICHCTBUS 00YCIIOBINBAET He-
00XOJIMIMOCThH CHCTEMHOTO aHAIH3a ICITEITHbHOCTH
HIOC, 9To m cocTaBisSeT MpeaMET HACTOSIIETO
WCCIIeZIOBAHUSI.

MaTepI/laJ'lbl H METOAbI

TeopeTnko-MeTo10MOTHIECKy 0 0a3y uccieno-
BaHMS COCTaBHJIM TPYAbl OTEUECTBEHHBIX U 3apy-
0eXHBIX aBTOPOB MO MPOOIEMaM MEKIYHAPOAHOMI
0€30IaCHOCTH M PETMOHAIBHOW HHTErpaluy, B
YaCTHOCTH IyOIMKauu [ eHepanbHOro cekpeTapst
OC (P. AnrumoB). McTounukoByro 6a3y paboTbl
00pa3yroT ydpenuTeNbHbIEe TOKYMEHTHI OpraHu-
3anuu (Lllanxatickast KOHBeHIMsI 0 OOpbOe ¢ Tep-
pOpHU3MOM, cenaparu3smMoM U 3kctpeMusmoM 2001
r.°, JIoroBop 0 IOJIrOCPOYHOM J100POCOCECTBE,
npyxo6e u corpynuudectse 2007 1.°), Marepuanl
caMMUTOB, pe3omtonuu [ eHepanbHO AccamOnen
OOH, a Takxe aHanuTUYECKUE 0030pHI OQHIIHU-
anpHOro caiita IIOC. DMOUpUYECKYI0 OCHOBY
COCTaBWJIM HOPMaTHUBHBIE TIPAaBOBbIE akThl Pecy-
ommku Kazaxcran B chepe MHBECTHIIMOHHOM 1 00-
pa30BaTeIbHON MOJIUTUKY, BKIIIOYAS TPAKTHKY MX
peanuzanny B KacnuiickoM yHUBEpCUTETE.

MeTomoIOTHYECKYI0  OCHOBY — COCTaBIISIET
KOMIUIEKC OOIEeHAay4YHbIX (aHalM3, CHHTE3, CH-
CTEMHBI MOAXON) M CIIELHUATIbHO-IOPHINIECKUX
METON0B. McTOpHKO-TIPaBOBOM METOJ MO3BOJMIT
npociequTs dBoionuto [LIOC or MexanmsMma

3

Iocrosuubie  mpeactasutenn. URL:  https:/rus.sectsco.
0rg/20240206/1258339.html. (nara obpamenus: 09.05.2025).

4 O llanxaiickoii opranusamuu corpyaaundectsa. URL: https:/rus.
sectsco.org/20151208/16789.html (nara obpamenus: 09.05.2025).

zan.kz/rus/docs/Z960000057 _ (nara obpamterus: 03.04.2025).

% Cornamenue mexay Poccniickoit deneparmeii, Pecyommkoii Ka-
3axctaH, Kbipreisckoit PecnyOnukoii, Pecrniyonukoit Tajukukucran
un Kuraiickoii HaponHoit PecryOnukoli 0 B3aMMHOM COKpAILlEHUH
BOOPY’KEHHBIX CUJI B paiioOHE rPaHUIIBI

(Mocksa, 24 ampemst 1997 r). URL: https:/prg.kz/m/amp/
document/1010792/ (nata o6pauenus: 03.04.2025).

5 [lanxaiickas KOHBEHIUs 0 60pbOE C TEPPOPH3MOM, CerapaTu3MOM
u okerpemmsmom. URL: https://rus.sectsco.org/20010615/1608470.
html (nara obpamenus: 09.05.2025).

¢ JIOroBop 0 JOATOCPOYHOM JT0OPOCOCEACTBE, APYKOE H COTPYIHH-
yecTBe rocyaapctB-wieHoB lllanxaiickoil opraHu3anuu COTPYIHH-
yectBa. URL: https://rus.sectsco.org/20070816/203671.html (nara
obpatenus: 09.05.2025).
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YKPETUICHHUsI JOBEPHUS HA TPAHUIIAX K MHOTO(YHK-
MOHATFHON OpraHu3aIiy [T00aTHHOTO BIHSIHUA.
CpaBHUTEIBHO-TIPABOBOI METOA HCIIOJIb30BAJICA
IIpU aHAJIM3€ CTaTyCOB TOCYAapCTB-WICHOB, Ha-
Omonareneil u mapTHepoB o auanory. Cucrem-
HBII aHAJIU3 MPUMEHEH JJIs1 BEISIBJICHUS B3aUMOC-
BsI3eM MEXIy SKOHOMHYECKOU, MPOI0BOIHLCTBEH-
HOM M HAIMOHAIBHON OE30IaCHOCTBIO, a TaKKe
JUISE OLEHKU 3(PQPEKTUBHOCTH HHCTHTYLIMOHAIb-
HbIx MexanuzMoB [110C.

Pe3yabTarhl u 00cyxaeHHe

1. MaCcTHTYIIMOHATEHAS TUHAMAKA M TII00aITH-
3anust nosectku LHIOC

Habmronatomyecs: B mocienHne roibl TeHAEH-
uud K pacuupenuto [HIOC cBUneTensCTBYIOT HE
TOJIBKO O MOBBILIEHUH aBTOPUTETA 3TOM OpraHuza-
LIWH, HO ¥ O TMPU3HAHIH MUPOBBIM COOOIIECTBOM
yeunuii LIHOC B gene obecnieueHust 6€30macHOCTH
U YCTOMUYMBOIO pa3BuUTHA. bynydun He BOEHHBIM
COI030M MM OnokoBoil cTpyktypoil, LLHIOC BbI-
CTyMaeT 32 HEYKOCHUTEIbHOE CcOOIoeHe HOPM
Y NPUHLUIIOB MEXIYHAPOIHOIO MpaBa, BKIOYAs
npuHnunel Yerasa OOH: nmpusHanue cyBepeHHO-
IO paBEHCTBA I'OCYAAPCTB, HEBMELIATEIHCTBO BO
BHYTpPEHHHE J€Ja, B3aUMHOE YBaKEHHE TEPPUTO-
pHANBbHOIN METOCTHOCTH, HEPYIIMMOCTh TPaHMIL,
MHPHOE YPETyJIUPOBAHUE CIIOPOB, HEIPUMECHEHHE
CHWJIBI MJU yTPO3bl cuiioi. OmHAaKO JeKapaThB-
Hasg IPUBEPKEHHOCTh NMPUHLUIIAM CYBEPEHHOTO
PaBEHCTBA HE MCKIIIOYAET BHYTPEHHUX MPOTUBO-
pedunii, 0COOEHHO 3aMETHBIX MPHU COMOCTABICHUN
MTOJTXOJIOB TOCYAApCTB-WICHOB K BOIpocaM 0e30-
nacHocTu (Hampumep, nosutuu Munuu u [laku-
CTaHa) WM DPHEPTETUYCCKON IMONUTHKU (MHTEpE-
cel Kutas, Poccun u ctpan LlentpansHoit A3un).

[IpuHuMnManbHOE 3HAYEHHE HMMEET PE30JI0-
uus 77-i ceccuu I'enepanpHoii Accam6brnen OOH.
Hecmotpss Ha HamuuMe BHYTPEHHUX IMPOTHBO-
peunti, HIOC nemMoHCTpHpPYET CHOCOOHOCTH K
WHCTUTYIIMOHAIBHOMY YKPEIJIEHHIO, O YeM CBHU-
JIETEeNIbCTBYET, B YaCTHOCTH, pe3otorus 77-1 cec-
cuu ['enepanbhoii Accambinen OOH'. 1 centsi0ps
2023 r. B xo1e 99-T0 TUIEHAPHOTO 3aCEIaHuUs TOJIO-
coBaHHEM Obla npuHsATa pe3omtorust A/77/L.107
«CotpynanuectBo Mexny Opranuzanmeit O0be-
nuHeHHbix Hanuii u [llanxaiickoil opraHusaiiu-
el COTPYIHMYECTBa»’, MPOCKT KOTOPOW paspa-
o6oran Kazaxcranom (IpencenaTellbCTBOBABIINM
B IIIOC B 2023-2024 romax) mpu y4acTHH BCEX
rocymapctB-wieHoB IIIOC, a Ttaxxe A3zepOaiin-
' 77-s ceccus. URL: https://www.un.org/ru/ga/77/#:~:text=%D0%A
1%D0%B5%D0%BC%D1%8C%D0%B4%D0%B5%D1%81%D1
%8E. (accessed: 09.04.2025)
2 Cempbpecst cenpMast ceccust [IyHkr 127 s) noectku aust CoTpyi-
HU4YecTBO Mexay Opranmsaumeii O6benuHeHHbIX Harmii u peruo-
HaJIbHBIMU U llpyl"lflMl/l opraHmaum{Mu: COpr}lHH‘{eCTBO Mem;[y
Oprannsarueit O6benunennbix Haunit u [llanxaiickoit opranuzanu-

et corpyaundectsa. URL: https:/docs.un.org/ru/A/77/L.107 (nara
obpamenus: 07.04.2025)

xana, benapycu, Kambomku, 'amObun u Hurepa.
B pesomtonuu 0co60 0TMEUEHAa KOHCTPYKTHBHAs
ponp LIOC B obGecriedeHn MUpa B YCTOHYUBOTO
pa3BUTHUS, CONCHCTBUM PErMOHAIBHOMY COTPY-
HUYECTBY, YKPEIJICHUH HOOpPOCOCENCKUX OTHO-
LWEHUH U B3auMHOro JoBepus. [lpunsaTtue peso-
JIFOLIMY IO MHULIMATUBE MPEJCelaTeIbCTBYIOIIETO
Kazaxcrana 3namenyet nepexon LLIOC ot craryca
PETHOHAILHON CTPYKTYPHI K MIPHU3HAHHOMY CyOb-
€KTY INI00AJIBHOTO YIIPABICHUSL, Ubsl IESITEIbHOCTD
noiy4aet jerutumanuio co cropousl OOH. Dt1o
B)XHBIA 3Tall MHCTUTYLHOHAIM3aLUU OpraHU3a-
uuu. destenpHocth HIOC Kak MHOTOCTOPOHHETO
00bEANHEHNS OXBaThIBAET IIMPOKHUN CIIEKTp Ha-
NpaBJIeHUH, BKIIOYas 0€30MacHOCTb, IKOHOMUKY
Y TYMaHHTapHbIE CBA3M.

[Ianxaiickass opraHu3aunusi COTPYAHHYECTBA
NPEACTaBIsIET cO00 MHOTOCTOpPOHHEE OOBEeIu-
HEHHE, JESITeNbHOCTh KOTOPOrO HalpaBlieHa Ha
oOecrieueHue OE30MACHOCTH W TOAJECpPIKaHHUE
crabmipHOCTH Ha oOmmpHOM EBpo-Asuarckom
NPOCTPAHCTBE, COBMECTHOE MPOTUBOCTOSHUE HO-
BBIM BBI30BaM M YIpo3aM, YKpeIUIEHHE TOProBO-
9KOHOMHMYECKOTO U KYJIbTYPHO-TYMaHUTApHOTO
corpyaandectsa’. B pamkax LIOC npunsito 6onee
1000 cormamieHU{d W JTOKYMEHTOB, peal3yeTcs
LEJNBIA psil UHULMATHB W MHTETPALlMOHHBIX MPO-
€KTOB, OXBaTHIBAIOLINX MPAKTHUYECKH BCce Cepbl
MEXXTOCYJapCTBEHHOT0 B3auMmozeiictsus. OqHako
KOJIMYECTBO MPUHSATHIX IOKYMEHTOB CaMo MO cebe
HE CBHUACTEIBCTBYET 00 3 (HEKTHBHOCTH UX PEaTH-
3anuu. KiroueBsIM BOIPOCOM OCTaeTCs IPaBOBOM
CTaTyC 3TUX aKTOB 1 MEXaHNU3MBbI HMITJIEMEHTAIIUN
B HallMOHAJbHBIE 3aKOHOAATENBCTBA, KOTOPHIE CY-
IIECTBEHHO Pa3IMYaloTCs B CTpaHax-uwiIeHax. JKo-
HOMHYECKUI MOTEHIIMA OpraHU3alu1, HECMOTPS
Ha CJIOXXHOCTH IPaBOIPUMEHEHUS, BIICUATIISET,
0 4€M CBUJCTENIbCTBYIOT AAaHHbBIC, IPUBEICHHbIE
IIpesnnenrom Kazaxcrana.

2. DKOHOMUYECKUH MOTEHINA U Pe3yNbTaThl
npeacenarenscTBa Pecrryonuku Kazaxcran

Kak ormerun Ilpesunent PK Kaceim-XKomapt
TokaeB Ha 3acenanuu CoBeTa IVIaB TOCYJapCcTB —
wiieHoB [IIOC 4 urons 2024 1., «Ha IPOCTPaHCTBE
IIOC npokuBaeT CBHIIIE TPEX MUJLTHAPIOB YEII0-
Bek. Opranusanus BKIIOYaeT B ceOs KpynHeimme
U CTPEMHUTENIBHO pacTyIIHe SKOHOMHMKH MHpa,
Ha JOJII0 KOTOPBIX IPUXOAUTCS TPETh MHUPOBOTO
BBII. 310 HarIsAIHO CBUACTEIBCTBYET 00 OIpOM-
HOM TIOTCHIIHAJIC U TI00aIbsHOM poiu Harei Op-
rannzanun. LIIOC noka3zana ce0s Kak yHUKaIbHAs
riatdopma, Iie B paBHOM CTENEHU yYHUTHIBAIOT-
Cs TOJIOCa U MHTEPECHI BCEX €€ CTPaH-y4acTHHUII.
NmenHo Ha Takol He3bI0IeMOH JeMOKPaTHIECKOM
OCHOBE 3WKIETCS HaIlle OJITOCPOYHOE COTPYI-
HUYECTBO, KOTOPOE, YBEpEeH, OyAeT MOAKPEIICHO

3 Anumos P. Ports Lllanxaiickoit opraHu3ainy COTpyIHUYECTBA B IPO-
TUBOJIEHCTBUM yrpo3am Mupa u OesonacHoct. URL: https:/www.
un.org/ru/chronicle/article/21818 (nara obparuenust: 09.04.2025).
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HOBBIM cojiepkaHueM»'. TIpuBeeHHbIC JaHHBIC
(3 Mapm wenmoBek, TpeTh MupoBoro BBII) Tpeby-
0T, OflHaKo, Oonee An¢depeHIMPOBAaHHON OLEeH-
ku. OcHoBHas noins BBII mpuxomutcs Ha Kurait
u Munuro, torga kak 3koHOMUKHM LleHTpanbHOU
A3umM CyIIECTBEHHO YCTYMAalT UM IO MAacIITa-
0aM. DTO co3MaeT aCHMMETPHIO, KOTOpas MOXKET
KaK CTUMYJIHPOBATh MHTETPAIIHIO (32 CUET «JIOKO-
MOTHBOB POCTa»), TaK H MIOPOKIATh 3aBHCHMOCTb
MEHEE PA3BUTHIX YKOHOMHUK.

T'oBopsi 00 OCHOBHBIX pe3yibTaTax JesATeIIb-
Hoctu PK kxak npeacenarenscrByromeit B [IIOC B
2023-2024 rr., [Ipesunent PK ormeTwi, 4o Bcero
OBITO TIpOBeneHO CcBEIMIE 150 MeponpusTHA pas-
JUYHOTO YPOBHS, BKIIIOYAs IEPBBIA MEXAYHAPOI-
HBIA MY3BIKaJIbHBIN (ecTrBanb «1LIeTKkoBbIi MyTh
IOC», 3amymieH npoekT «JyXOBHbBIE CBSITBIHU
crpan [IIOC»?2. B npakTHYECKO# TNTOCKOCTH OBLIH
NPUHSTHL «60 HOBBIX JOKYMEHTOB, B YUCJIE KOTO-
pbix AHTHHapKoTHUYECcKas cTparerus, [1nan mo pe-
anu3alluy CTPATETUH SKOHOMUYECKOTO COTPYIHHU-
yecTBa, CornanieHue B cepe OXpaHbl OKPYKako-
et cpenpl, CTpaTerus pa3BUTHS YHEPTETUIECKO-
ro cCOTpyaHU4YeCTBa. Paciupuics Kpyr MexayHa-
ponHbIX oprannsauuit — naptaepos HIOC. Bos-
0OHOBJIEHA JeITeNbHOCTS CrienabHON padodei
rpynmnel M0 WHBeCTUUUAM. [lo3UTHBHYIO IOUHA-
MUKy TIPHOOPEN MPOIECC Mepexo/ia Ha pacueThl B
HalMOHANBHBIX BajroTax»’. Hanboiee 3HAYMMBIM
pe3yabTaToM MPEACTABISETCS HE CTOJBKO KOJIH-
YeCTBO MPHHATHIX JOKYMEHTOB, CKOJIBKO BO300-
HOBJICHUE JesTenbHocTh CrenuanbHOW padodei
TPYIIbI 10 UHBECTUIIMAM U MEPEXO]] K pacueTaM
B HALIMOHAJBHBIX BaJIOTaX. DTH MEPHI CO3A0T
WHCTUTYIIMOHAJIbHYIO HH(PACTPyKTypy IS pe-
aTbHOM SKOHOMHUYECKOW WHTErpaluu, B OTIUYUE
OT JIEKJIapaTUBHBIX 3asBJICHUI.

3. IlpomoBosbCcTBeHHAS 0€30MacHOCTh Kak
CTpaTeru4ecKuil IpUOPUTET

OnHUM W3 OCHOBHBIX HaNpaBICHUN NESTEIb-
HocTH LIIOC sBnsieTcs obecriedeHne mpo0BOIIb-
CTBCHHON 0€30MaCHOCTH M Pa3BUTUE CEIHCKOTO
X03siCTBa. B 3TOM CBSI3M BeneTcs cucTeMHas pabdo-
Ta MO YKPEIUICHUIO TPAHCIOPTHO-TIOTUCTUYECKOU
B3anMocBa3aHHOCTH peruona LIIOC, pa3BepTriBa-
HUIO PETHOHAIBHOTO B3aMMOJCHCTBUS B 001acTH
OXpaHbl BOJIHBIX PECYPCOB U BHEIPEHUS BO0COe-
perarImnX TEXHOJIOTUH B CEIbCKOM XO35IMCTBE.

Hapsny ¢ 3TuM B3auMOIEHCTBHE OCYILECT-
BJISIETCSI TI0 TAKWM AaKTyaJIbHBIM HaIIPABJICHHUSM,
! TIpesunent Kaceim-)Komapt Tokaes BeicTymi Ha 3acenannu Cose-
Ta r1aB rocygapcts — wieHos [IIOC. URL: https://www.akorda.kz/ru/
prezident-kasym-zhomart-tokaev-vystupil-na-zasedanii-soveta-glav-
gosudarstv-chlenov-shos-463722 (nara oopamienus: 09.04.2025).

2 IIOC: MHOTOCTOPOHHHMI [HAJoOr M COTPYIHHYECTBO — IYTh K
ycroifunBoMy mupy u passuruio. URL: https:/kazpravda.kz/n/shos-
mnogostoronniy-dialog-i-sotrudnichestvo-put-k-ustoychivomu-
miru-i-razvitiyu/ (nara oopamenus: 10.04.2025).

3 Tpesunent Kaceim-)Komapr Tokaes BoicTymm Ha 3acenannn CoBe-
Ta r1aB rocygapets — wieHo [IIOC. URL: https://www.akorda.kz/ru/

prezident-kasym-zhomart-tokaev-vystupil-na-zasedanii-soveta-glav-
gosudarstv-chlenov-shos-463722 (nara obpamenus: 09.04.2025)

Kak 0oppOa ¢ Aerpaganuel Movs, MpeAoTBpalle-
HUC TpaHCTPAaHWJIHBIX 3a00JICBaHUN PACTCHHHA H
JKUBOTHBIX, BHEJIPEHHE HAy4YHO OOOCHOBAHHBIX
MPUHIUIIOB YINPABIEHUS CEJIbCKUM XO3SIHICTBOM,
pactpocTpaHeHHe YCTONYNUBBIX K KIIMMAaTHYECKAM
HU3MCHCHUSM MW HEAOCTATKy BOJHBIX pPECYpPCOB
CeITbCKOXO3IMCTBEHHBIX KyNbTyp. OcoOyro 3Ha-
YUMOCTB 3TH BOIPOCHI TPHOOPETAIOT B KOHTEKCTE
FJIO6aJIBHOFO HN3MCHCHUA KJIMMaTta M YYaCTUB-
mmxcs 3acyx B LlenTpanbaoit Azuu. B 3T0# cBsizn
nHuatueel HIOC no co3naHuio TpaHCTIOPTHBIX
KOpHUI0pOoB (11 OecriepeOOHHBIX MOCTABOK IPO-
JOBOJILCTBHSI) M BHEIPEHHIO BOAOCOEPErarommx
TEXHOIIOTUH TPHUOOPETar0T KPUTHUECKOE 3Hade-
Hue. OQHAKO yCIeX 3THX Mep 3aBUCHUT OT T'OTOB-
HOCTU CTpaH XEPTBOBATH KPATKOCPOYHBIMU Ha-
[IMOHAJILHBIMU WHTEPECAMU PafH JOJTOCPOYHOMN
pETHOHAILHON CTa0UIBLHOCTH.

T'oBOpst 0 IPOMOBOILCTBEHHON OE301TACHOCTH,
ClIeyeT MOAYEPKHYTh, YTO OHA SIBJISIETCS] COCTaB-
HOW YacThI0O IKOHOMHYECKOH 0e30macHOCTH, KO-
TOpasi, B CBOIO O4epelb, BRICTYNaeT GyHAAMEHTOM
HaIlMOHAJBHOM Oe3omacHocTh. ObecneueHne mo-
ClIeqHe TpeacTaBseT COOOH CTpaTermyecKyro
3agaqy Jr00oro rocynmapcTBa. B mociennee Bpe-
MsS pa3Nuyusl ¥ IUCHPOTOPIMH B Pa3BUTHUHU OT-
JISNBHBIX TOCYIapCTB H PETUOHOB CTAHOBATCS BCE
Oojiee SIBHBIMH M BE€ChbMa HETAaTHBHO BIIHMSAIOT Ha
BHYTPEHHIOIO 00CTaHOBKY, PUBOISAT K KOH(INK-
TaM U paJUuKaJIbHbIM MNPOABJICHUAM, YCUIMBAIOT
KOH(PPOHTAIIMIO U CONMATBHYIO HAMPSKEHHOCTb.
B pe3synbrare Bce 3TO OOYCIOBIMBAET MOJIMTH-
YECKyI0 M HKOHOMHUYECKYI0O HECTaOMIBHOCTH B
psae cTpaH u aucOandaHc WX pa3BUTHA. B cBoro
ouepenb YCHJIMBAETCS DPaJuKaIU3alMs, MOSBIA-
IOTCS HOBBIE YTPO3Bl U BBI3OBHI O0€30MACHOCTH U
YCTOMYMBOMY Pa3BUTUIO. YA3BUMOCTh LIeHTpaib-
HO# A3unm B cdepe MpoIoBOILCTBEHHON Oe3omac-
HOCTH (3aBUCHUMOCTH OT HMITOpPTA 3€pHa, Jerpaa-
1K TTOYB, HEXBaTKa BOJBI) CO3JAET MPSMBIE pH-
CKH TONUTUYECKO cTtabmipHOCTH. ColmanbHas
HaNpsKEHHOCTh, BBI3BaHHAs POCTOM II€H Ha Ipo-
JTOBOJIBCTBHE WIJIM HEXBATKOW BOJIBI, MOXET CTaTh
TPUTTEPOM KOH(MIMKTOB, YTO IMPEBPAIACT CENb-
CKOXO3SICTBEHHYIO Koormeparuio B pamkax [IIOC
13 SKOHOMHUYECKOHN B CTPATErHUeCKyo 3a1a9y.

4. I/IHBCCTI/IHI/IOHHaH IIPUBJICKATCIIBHOCTL U HA-
[IMOHAJIFHBIE HHTEPECHI TOCYapCTB-UICHOB

KiroueBbIM akTOpoM yCHemHo! peann3anum
HaMEUYeHHBIX IJIAHOB JOJDKHO CTATh MOBBIIIEHUE
MPHUBIIEKATETbHOCTH WHBECTUIIMOHHOTO KJIMMaTa
B cTpanax IIIOC. Kak n3BecTHo, Ha COBpEMEHHOE
COCTOSIHHE€ WHBECTHUIIMOHHOTO KIIMMaTa BIUSIOT
paznuuHbie (aKTOPHL, U B MIEPBYIO OYEPEAb — IKO-
HOMUYECKHE ¥ MTOTUTHIECKHE.

B PecryOnuke Kazaxcran ¢ camoro Hadaia
oOpeTeHnsT He3aBUCHUMOCTH MPEANPUHUMAIUCH
Cephe3HbIe IIard 10 CO3/IaHUI0 ONarompUsATHO-
TO MHBECTULMOHHOTO KJIMMara, ¥ ONpeieTICHHbIE
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pe3yabTaThl TOCTUTHYTHL. OIHAKO CYIIECTBYIOT U
cucreMHble mpoOnemsl. [Ipexae Bcero, ciemyeT
OTMETUTb, YTO MHBECTULIMOHHAS IMOJUTUKA B Ha-
el cTpaHe MEHSUIach YPEe3MEPHO KapIuHAILHO
— OT MOJUTHUKYU IPUBJICYEHUS] HHOCTPAHHOIO HH-
BecTopa Jr000# 1IeHON, MPAKTUKOBABILIEHCS B Ha-
yane u cepenune 90-X rogoB MpoOIUIOro BeKa, 10
MIOJINTUKY YCUJICHUSI U TIOCIEAYIONIETO YKECToUe-
HHS TOCYIapCTBEHHOTO KOHTPOJIS 3a JESTEIHHO-
CThIO MHBECTOpa, HavaBIIeics Ha pybdexe 2000-x
TOIOB M MPOIOIKAIOIIEHCS T0 CUX TTop..

KoneuHo, B mpouecce pa3BUTHS SKOHOMUKH U
MOBBIIICHHUS OJIATOCOCTOSIHAST WHBECTUITUOHHAS
MOJINTHKA JOJDKHA HBOJIIOLIMOHUPOBATH, HO CTOJIb
pe3kue KonaeOaHusl MPUBOIAT K CHUKCHUIO MHBE-
CTULIMOHHOW akTUBHOCTU. HeraruBHOe BIUAHUE
OKa3bIBAIOT M TIOCTOSTHHBIE Pe(POPMBI CHCTEMEI TO-
CYIapCTBEHHOTO YMPABICHUS, PETYISIPHO MPOUC-
XOISIIIHE B Hamel crpade. TpeOyroTcs peanbHbIe
Iark MO COBEPUICHCTBOBAHUIO JIEHCTBYIOIIETO
3aKOHONIATENILCTBA, W B TIEPBYIO Odepenp — Ha-
noroBoro 3akoHoaarenscTBa PK. Hapsany ¢ atum
CIIelyeT MEePEeCMOTPETh IMO3UIINI0 3aKOHOIATEIsS
B OTHOIIEHMH MHBECTULHUOHHOTO 3aKOHOAATEIb-
CTBa, MOCKOJIbKY 0€3 CO31aHus OJaromnpusITHOTO
MHBECTUIIMOHHOIO KJIMMaTa HE yAACTCs NEpeuTH
Ha HOBYIO SKOHOMHYECKYI0 Mojenb. Ctapas Mo-
JIeJTh, OCHOBAaHHAS MIPEHMYIIIECTBEHHO Ha CHIpPhE-
BOM JKCIIOpPTE, yKe He padoTaeT, 1 63 CHCTEMHBIX
M3MEHEHUI HEBO3MOXHO JIOOMTHCSA pPeaabHOro
YIy4IIeHns OJarocoCTOSHUS TpaKIaH, KOTOpOe
B IOCJIETHEE BpEeMs JIEMOHCTPUPYET HEraTUBHYIO
muHamuky. CormacHo Doing Business, mo3uiinu
Kazaxcrana B pedTHHrax MHBECTUIMOHHOU MpPH-
BJICKATEIILHOCTH 3a MOCJIEIHNE TOABI IEMOHCTPH-
PYIOT pa3HOHANPABICHHYIO JHHAMUKY?. DKCIIEPTHI
CBSI3BIBAIOT 3TO UMEHHO C HEMPEJCKa3yeMOCTHIO
pETYJAATOPHOM Cpejibl: aHAIM3 U3MEHEHUN HaJo-
TOBOT'O U MHBECTULIMOHHOTO 3aKOHOAATEIbCTBA 32
nepuon 2000-2025 rT. MOKa3bIBAET, YTO CPEITHUIMA
CPOK JIeHCTBUsI CTaOMIIBHBIX PEXKUMOB HE TIPEBHI-
man 3-4 ner.

Mup U3MEHUWIICS, U C 3TUM HYXHO CUATATHCS.
MpbI TOJKHBI OBITH TOTOBBI K HOBBIM BBI30BaM U
JIOJKHBI HE TIPOCTO OOPOTHCS C KPU3UCHBIMH SIB-
JICHUSIMU, HO TIPEeIOTBpAIlaTh U yIpexaaTh ux. B
9TOM KOHTEKCTE MOKa3aTeNIeH OMBIT APYTUX CTPaH
IIOC: Kwutail aeMOHCTpUPYET MOJENb JAONIr0-
CPOYHOIO TUIAHUPOBAHUS U NPEEMCTBEHHOCTHU
MHBECTUIMOHHOM NONUTHUKY, MHIKA co3maer ce-
LHAAJTU3UPOBAHHBIE YKOHOMHYECKUE 30HBI C OCO-
ObiMu pexuMamu, a OObeqUHEHHBIE ApaOcKue
OMuparsl (Kak mapTHEP MO TUANOTY) MPeIaraloT

' Mopo3 C.II. AkTyaibHble BONPOCHI COBEPLICHCTBOBAHHS HHBE-
CTHLIMOHHOTO 3akoHonarenbctBa PecryOnmkm Kazaxcran. URL:
https://online.zakon.kz/Document/?doc_id=35771977&pos=5;-106-
#pos=5;-106 (09.04.2025).

% Doing Business in Kazakhstan 2025. URL: https://www.bakermck-

enzie.com/en/insight/publications/guides/doing-business-kazakhstan
(accessed: 09.04.2025).

ruOKMe MeXaHHM3MBl 3aIIUTHI MPaB HHBECTOPOB.
Kuraiickas Mojenb J0JrocpoyHOro IUIaHUPO-
BaHUA (NATWJICTHUE IUIAHbBI, MPEICKa3yeMOCTb
peryanpoBaHusa) OOecreynBaeT WHBECTOPY YBe-
PEHHOCTh B 3aBTpaliHeM JHE. HIUNUCKUNA OnbIT
CO3/IaHUS CHENMAIBHBIX 3KOHOMHYECKHX 30H C
ocobbMu pexxumamu (ocobenno B cdepe IT) me-
MOHCTpHUpYET 3()(HEKTUBHOCTh TEPPUTOPHATILHO-
ro nogxona. OAD, Oymydn mapTHEPOM IO JHAIIO-
Ty, IpeyIararoT riOKre MEXaHU3MBbI 3aIUTHI PaB
4yepe3 CUCTEMY HE3aBUCHMBIX apOUTPaXKHBIX 1I€H-
TPOB B cBOOOMHBIX 30HaX. Kasaxcrany mpencrout
BBIOpaTh, Kakas M3 dTHX MofeJiel B HanOOJbIIeH
CTETIeHH COOTBETCTBYET €ro HAI[MOHAJIHHBIM WH-
TepecaM M MOXET OBbITh aJaNTHPOBaHA C Y4EeTOM
MECTHBIX peauil.

5. 'ymanuTapHO€ N3MEpeHne U 00pa3oBaTeib-
HO€ COTPYIHUYECTBO

KiroueBoil OCHOBOMl  yKpersieHUs MEXIy
rocyaapctBamu-wieHamu [IIOC B3anMHOro n0BE-
pusL, Ipy>KOBI U TOOPOCOCENCTBA BHICTYIIAET B3au-
MOJIeiicTBHE B TyMaHUTapHOU cepe, yriryOieHue
KyJIBTYpPHBIX CBA3€M M B3aMMOIIOHUMAHUS MEXIY
HapoIaMH, YBaXEHUE KYIbTYPHBIX TPaIWIud U
o0BIYaeB, COXpaHeHUE M MMOOLIPEHHE MHOT000pa-
3ust KynsTyp®. [ToMEMO 3TOTO, BaXKHOE 3HAYCHHUE
npuoOpeTaeT pa3BUTHE COTPYyAHWYECTBA B Ha-
y4HOU M 00pa3oBaTelbHON cdepax, COBMECTHOE
MpOBeIeHNEe KOH(EePEHIHA, BHICTABOK, KOHKYPCOB
U Apyrux meponpusatuil. [TokaszaTesnbHbIM IpUMe-
POM CITYKUT JIesITeIbHOCTh Kacniniickoro yHuBep-
CUTETA, TA€ YETBEPTHIN IOl MOAPA] peaau3yeTcs
oOpasoBarenpHas nporpamma «HOpucnpyneHus
(c yrmyOneHHBIM W3yYEeHHUEM KHTAHCKOTO S3bIKa
u npasa KHP)», xoropas B 2022 rogy nomyuuia
MEXIYHApOOHYI0 aKKpeauTanuw EBponeiicko-
ro akkpenutanuoHHoro arenrcrsa AQUIN Ha 8
ner*. B paMmkax TaHHOM TPOTrpaMMBI CTYIEHTHI
U3y4aroT TaKue JUCIUILIUHEL, Kak «[IpaBoBas cu-
crema KHP», «Koncturynuonnoe npaso KHPy,
«YronoBHoe npaBo KHP», «I'paxkxnanckoe mpaso
KHP», «Ipaxganckoe mpoleccyalbHOE IIPaBO
KHP», «¥YronosHo-nporeccyanbHoe mpaso KHP»
U Jpyrue. AKTHBHO peaju3ylOTCs MpOrpaMMbl
aKaJIeMHUUYECKON MOOMIIBHOCTH CTYICHTOB U TIpe-
nojiaBareneii ¢ yHuBepcuteramu Kuras u mpyrux
crpan — uneHoB IIIOC. IloaroToBka cmeruamu-
CTOB, BIIJICIOIINX ITPABOBBIMHI CHCTEMAaMHU CTpaH-
napTHepoB (B nJanHoM ciydae — KHP), sBisercs
HEOOXOANMBIM YCIIOBHEM IS Peasn3alliy SKOHO-
MHYECKHUX POEKTOB. be3 Takux kapoB HEBO3MOXK-
HBI HU TPaMOTHOE CTPYKTYpHUPOBaHHUE CIIENOK, HU
s deKTUBHOE pa3pelnieHe TPaHCTPAHHYHBIX CII0-

3 Anumos P. Pors Lllanxaiickoit opraHu3ainy COTpyIHUYECTBA B IPO-
TUBOJICHCTBUM yrpo3am Mupa u OesonacHoct. URL: https:/www.
un.org/ru/chronicle/article/21818 (nara obparuenus: 09.04.2025).

4 Joint communique following the 22nd meeting of the Heads of
Government (Prime Ministers) Council of the Shanghai Cooperation
Organisation. URL: https://eng.sectsco.org/20231026/1628391.html
(accessed: 09.04.2025).
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poB. Takum oOpa3zom, oOpa3oBaTeIbHOE COTPYA-
HUYECTBO BBICTYIIAET HE IIPOCTO «TYMAHUTAPHBIM
JOTOJHEHUEM», a MH(PAaCTPyKTYpHOH OCHOBOI
uHTerpannu. Baxxno orMetuTs, uto B 2023-2024
IT. B paMKaX KyJIbTypHO-I'YMaHUTApHOW IIOBECT-
ku HIOC 3anymien npoekT «/lyXoBHbIE CBATBIHU
ctpad LIIOC», HanpaBIeHHBIN HA COXpaHEHUE U
MOMYJISIPU3ALHI0 OOLIET0 NCTOPUKO-KYJIBTYPHOTO
Hacnenus. [lmanupyercs taxke cozmanme Certe-
Boro yHusepcutera [IIOC no moaroroske kaapos
B 00J1aCTH BBICOKHX TEXHOJIOTHA U MHHOBAIIHM.

3akiIroueHne

[IpoBeneHHbI aHaIM3 TO3BOJISET YTBEPKIATS,
yto [Ilanxaiickas opraHu3aiusi COTPYAHUYECTBA
HaXOAWTCS Ha 3Tale KauyeCTBEHHOH TpaHcgopma-
LUH: OT CyOpEernoHaILHOTO MeXaHn3Ma obecrede-
HUS IOTPaHUYHON 0€30I1aCHOCTH OHA MpeBpalla-
eTcs B TOJIHO(OPMATHYIO CTPYKTYPY I100aJIbHOTO
BIHSTHUSL, (POPMUPYIOIITYEO KOHTYPBI MHOTOTIOJNSP-
Horo Mupa. Pacmmpenue cocraBa (BKIItOUas mpu-
coequHenue Muauu, [lakucrana, Mpana u bena-
pycH), yIIyOneHre OTpacieBOro COTPyIHUIECTBa
B DHEpPreTHKe, SKOJIOTHH, CENbCKOM XO3SHCTBE, a
TaKke WHCTUTyHHMOHamu3anus nuaimora ¢ OOH
MOATBEPKAAIOT PACTYLINH aBTOPUTET U BOCTpe-
6osarrocTh IIOC. OCHOBHOE MPOTHBOPEUHE pa3-
Butua IIOC 3akiroyaeTcsi B HapacTaoleM pas-
pBIBE MEXly OIUTHYECKON BOJIEH K yITyOIeHUIO
HUHTETPalii U COXPAHSIOLIMMUCS PA3IUUUSIMU B
HaIMOHAJILHBIX MPABOBBIX CUCTEMaX, SKOHOMHUYe-
CKUX MOJICNSX U BHEITHETIOTUTUIECKUX MPUOPH-
TETax roCylapCTB-YICHOB.

Bwmecre ¢ Tem 3 pekTHBHOCTH AambHEHIIETro
pa3ButTHs OyleT HampsSMYI 3aBHCETh OT CIIOCO0-
HOCTH TOCYAApCTB-UJIEHOB I'apMOHU3UPOBaTh Ha-
LUOHAJIBHBIE HWHTEPECHl, OCOOEHHO B UyBCTBU-

TENBHBIX C(epax WHBECTUIIMOHHOW TIOJHUTHKY.
[Ipumep Kazaxcrana yOemuTeanHO ITOKA3BIBACT,
4YTO BHYTPEHHHE peOpMBI U CO3IaHUE TMpeCKa-
3yeMOro, CTaOMJILHOTO HHBECTHIIMOHHOTO KIIH-
Mara SBISIFOTCS HEOOXOAWMBIM YCJIOBHEM JIJIsS
MOJTHOLIEHHOTO ~ UCIOJIb30BaHUSl  TPEUMYIIECTB
uHTerpanuu. TpeOyeTcst 0TKa3 OT pe3KHux Kojieha-
HUN B PEryJIMPOBaHUM U IEPEXOJ K CUCTEMHOM,
JTOJITOCPOYHON TOJINTUKE, OPUEHTUPOBAHHOW Ha
CTpaTerndecKux WHBECTOpoB. Hapsmy ¢ 3koHO-
MHUYECKUMH (DAKTOpaMU BKHEHIIYIO POJIb UIpa-
€T TyMaHUTapHOE U3MEPEHHE.

I'ymanuTapHOe M 00pa3zoBaTeIbHOE COTPYI-
HUYECTBO NPU3BAHBI OOECIIEYUTH TOJITOCPOUHYIO
YCTOHYHMBOCTh  MHTETPAIIMOHHBIX  TPOIIECCOB,
dopmupys o01iee KylIbTYpHO-TIPaBOBOE M IICH-
HOCTHOE IIPOCTPaHCTBO. Peanmn3aris COBMECTHBIX
00pa30BaTeNIbHBIX MPOrPaMM, aKaJeMHUECKHUX
00MEHOB M KyJIBTypPHBIX MTPOEKTOB CO3/IAET OCHO-
BY JUIsl B3AUMOITOHMMAHUS MEXy OyIyIIUMH 110~
KOJICHHUSAMMU.

[lomaraeM, 9TO COBOKYITHOCTH 3THX YCHIHH
— MNOJIMTUYCCKUX, DKOHOMUYCCKUX U T'yMaHUTap-
HBIX — B KOHEYHOM CYeTe MPUBE/IET K KaueCTBEH-
HOMY YCHUJICHHIO COTPYJIHHYECTBA B €BPa3UHCKOM
pETHOHE, YKPEIUICHHIO YKOHOMHUYECKUX H KYIb-
TYPHBIX CBSI3€H MEX]Ty HAIIUMU cTpaHaMu U (op-
MHUPOBAaHHUIO YCTOMYUBOW apXUTEKTYpHl Oe3omac-
HOCTH W pa3BUTHs Ha mpoctpaHcTBe oT [llanxas
mo Muncka u ot Terepana mo HoBocuGupcka.
JlampHelIre uccieIoBaHus B 3TOW 00IaCTH MO-
TYT OBITh TOCBSINEHBI CPABHUTEIHLHOMY aHAIHU3Y
a¢deKkTHBHOCTH OTpaciieBbix MexaHu3moB 1IIOC
U JIPYTUX PEeTHOHATBHBIX 00BETUHEHNH, a TaKKe
pa3paboTKe KOHKPETHBIX pEKOMEHIAIUil MO COo-
BEPIIIEHCTBOBAHUIO WHBECTUIIMOHHOTO 3aKOHOJA-
TEIbCTBA CTPAH-YYaCTHHUIL.
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IMAHXAM BIHTBIMAKTACTBIK YW BIMBI:
KAJIBIIITACYBI MEH JTAMY BOJIAIIAFBI

Anjaarna

Makasasia oJIeMIIK TOPTINTIH O1pITONISIPITEl MOACTIHEH KOITOJISPIIBI XKYHETe 0Tyl )KOHE XaIBIKapaIbIK
Kayinci3lik xyhecinaeri TyOereitni e3repicrep karmaiibiaaa lllanxali BIHTRIMAKTACTBHIK YHBIMBIHBIH
TpaHchOpMaUsIChl 3epTTenai. TapuXu-KYKBIKTBIK JKOHE CAIBICTBIPMANbBI-KYKBIKTBIK TaJay oIicTepi
HeTi3iH/1e YWBIMHBIH HHCTUTYITHOHAJIBIK 3BONIONHACH KapacThIPBUIIBL: IIeKapa MaHBIHIAFbI CEHIMIII
Heiraiity tetirinen («lllanxait Gecriri») Oactam skahaHIBIK BIKIAJFa W€ TOJBIKKAHIBI KYPBUIBIMFA
JeHiHTi maMy Ke3eHIepi, COHBIH immame keHeto yaepici (YHmicraH, [lokicran, Upan, benapycs) koHe
KOIJICHI eI CepiKTECTIK JKYHeCiHiH KanbInTacysl TajigaHasl. Herisri KeI3MeT OarbITTapblHa epeKile
Hazap aylnapbUIIbL, OJIapFa: a3bIK-TYIIIK Kayinci3airia KaMTaMmachi3 ety (OpTanbiK A3HSHBIH OCaJIbIFbIHA
YKOHE OHIPIIIK KooTepalys KaKeTTUTiTiHe 6aca MoH Oepe OTBIPHIN ), KOJIANIBI HHBECTUIMSUITBIK aXyaslIbl
KaJIBINTACTBIPY KOHE TYMAHUTAPIIBIK BIHTBIMAKTACTBIKTHI JTAMBITY.

Kazakcran PecrmyOnukachl MbICalbIHIa WHBECTHIMSUIBIK CasCATTHIH IKYHem mpobiemanapbl
(peTTeyaiH TYpPaKCHI3ABIFbI, MIHUKI3aTTHIK TOYENIUTIK) TajJaHbIN, oiapabl menry sxonaapsl [IIbIY-ra
myte memiekertepAid (Kerrait, YamicTan) skoHe nuanor cepikrectepinin (BAO) Toxipubecin eckepe
OTBIPBIN YCHIHBULABL. Eypasusiblk MHTErpansHbIH KaApJBIK HETi31H KalbINTacTHIpYAarsl OlTiM Oepy
OarnapiaManapbiaby peni (Kacnuii yHUBEpcHTETI MbIcaibIHIA) XKeke KapacTeipbuiabl. ABrop [IBIY¥Y
KAJIBITITACKIIT KeJle KaTKaH TOMHIIEHTPIIIK apXUTEKTYPaHbIH MAaHBI3IbI 2JIEMEHTI OOJBINT TaOBIIATHIHBIH
KOPBITBIHBUTAHABI. AJlalija OlaH opi MHTETPALMSHBIH THIMILTIT YATTHIK 3aHHAMANapasl yiiaecTipyai
YKOHE JCKIIapaTUBTIK MaJliMAEMeNepAeH BIHTBIMAKTACTHIKTHIH HAKThl HMHCTHTYIIHOHAIIBIK TETIKTepiHE
KeIly KQXKETTIiT1H Tajar eTe.

Tyiiinai ce3nep: Illanxail BIHTBIMAKTACTHIK YHBIMBI, KOMIOJISPIBIK, XaJIBIKAPAIBIK KayilCi3IiK,
€ypa3usUIbIK MHTETPaIus, a3bIK-TYJIK KayiICi3/iri, MHBECTHIHSIIBIK axyall.
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THE SHANGHAI COOPERATION ORGANIZATION:
FORMATION AND DEVELOPMENT PROSPECTS

Abstract

The article examines the transformation of the Shanghai Cooperation Organization in the context
of the transition from a unipolar to a multipolar world order and the profound changes in the system
of international security. Based on historical-legal and comparative-legal research methods, the insti-
tutional evolution of the Organization is traced: from a confidence-building mechanism along the bor-
ders (“Shanghai Five”) to a full-fledged structure of global influence, including successive enlargement
stages (India, Pakistan, Iran, Belarus) and the formation of a multi-level partnership system.

Special attention is paid to key areas of activity: ensuring food security (with emphasis on the vul-
nerability of Central Asia and the necessity of regional cooperation), fostering a favorable investment
climate, and developing humanitarian cooperation. Using the Republic of Kazakhstan as a case study,
the article analyzes systemic challenges of investment policy (regulatory instability and raw-material
dependency) and proposes possible solutions, taking into account the experience of SCO member states
(China, India) and dialogue partners (the UAE). The role of educational programs (with reference to
Caspian University) in forming the human capital foundation of Eurasian integration is examined sepa-
rately. The author concludes that the SCO represents a key element of the emerging polycentric global
architecture. However, the effectiveness of further integration requires harmonization of national legisla-
tion and a shift from declarative statements to genuine institutionalization of cooperation mechanisms.

Keywords: Shanghai Cooperation Organization, multipolarity, international security, Eurasian inte-
gration, food security, investment climate.
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CPABHUTEJIBHO-ITPABOBOE NUCCJ/IEJOBAHUE
NHCTHUTYTA OTBETCTBEHHOCTH 3A
PO ECCYAJIBHBIE HAPYHIEHHUA B YI'OJIOBHOM
CYAOITPOU3BOACTBE KASAXCTAHA U KUTAA

AHHOTAIINS

Hacrosimiast craThst MOCBAIIEHa CPaBHUTEIHHO-TIPABOBOMY aHAIN3Y HWHCTUTYTa OTBETCTBEHHOCTH
3a HapyIICHUs YTOJIOBHO-TIPOIIECCYabHOTO 3aKOHOAaTeNIbecTBa B Pecnyonuke Kazaxcran u Kuraiickoit
Hapomuoit PecniyOnnke. AKTyabHOCTD HCCIICIOBAHUS OOYCIIOBICHA KJIFOUEBOM POJIBIO TPOIECCyalTb-
HOH (OpMBI B 00€CIIEYeHNN 3aKOHHOCTH YTOJIOBHOTO CYJIOIPOM3BOJCTBA M 3AIUTHI MPaB JIHYHOCTH.
ABTOpPOM paccMaTpUBAIOTCS TEOPETUUYECKHE OCHOBBI YTOJIOBHO-IIPOIIECCYATBHOIO MpaBa JBYX CTPaH,
JaeTcs KiacCH(UKAINS MPOIeCCYaNbHBIX HAPYIICHUHA U BBISBISIFOTCS UX OCHOBHBIE BHIBI, CPENU KO-
TOPBIX HE3AKOHHBIC 3aJICPIKAHUA, TPUMCHCHHUE IILITOK, q)aJH:CI/I(bI/IKaHI/IH JA0Ka3aTeJIbCTB U OTPaHUYCHUC
JOCTYyTIa K 3aIIUTHUKY.

B pabote aHamu3upyroTCss HOPMAaTUBHBIC MOJICIH OTBETCTBEHHOCTH: B KazaxcraHe mpejcTaBiicHa
MHOI'OYpPOBHEBasA CUCTEMA, BKIIIOUarolas yroJIOBHYI0, AMCHUIINIMHAPHYIO U I'PaXXAaHCKO-IIPaABOBYIO OT-
BETCTBEHHOCTh TPU KIIFOUEBOW POJIM MPOKYPOPCKOTO Haa30pa u cyneOHoro koHTpons. UccienoBanue
KUTalickoil Mozenu reveals, 4to npu GopMaTbHOM HaJIMYHH CXOAHBIX YTOJOBHO-TIPABOBBIX 3alPETOB
(hakTHUIECKOE MMPHUBIIEYEHNE K OTBETCTBEHHOCTH OCTAETCs KpaifHE OTpaHMYeHHBIM BCIIEICTBHE IOMUHU-
POBaHUS NAPTUIHHO-TUCIUTUIMHAPHBIX MEXaHU3MOB, OTCYTCTBHUS HE3aBUCUMOTO CYJIcOHOTO KOHTPOJIS U
IPpUOPUTETA TOCYAAPCTBCHHBIX UHTECPCCOB HAA MHANBUAYAJIbHBIMU IIpaBaMu.

CpaBHUTENBHBIA aHATN3 IEMOHCTPHUPYET, YTO Pa3INyUs B MOAXOJaX IETEPMUHHPOBAHBI HE OCO-
6CHHOCT$IMI/I IOpI/IIIPI‘IGCKOfI TCXHHUKH, a FHYGI/IHHBIMI/I PacXoxXACHUAMU B IMOJIUTHUKO-IIPABOBLIX CUCTC-
Max. KazaxcraH JeMOHCTpUpYeT IBMKEHNE K CTaHAapTaM MTPaBOBOTO TOCYAapCTBA U MEXTyHAPOIHBIM
HOpMaM, TOIJa KaK KUTaiCKas CUCTeMa COXpaHSICeT MOJYMHEHHOCTh YIOJIOBHOTO TpoIiecca 3ajjadam
MapTUHHO-TOCYIapCTBEHHOTO yIpaBieHus. B 3axmrouernn GpopMyaupyroTcs peKOMEeHIaIuH 10 COBep-
[ICHCTBOBAaHHUIO MEXaHM3MOB OTBETCTBEHHOCTH B 00EUX CTpaHaX, HalpaBJCHHEIC Ha oOecrieueHue Oa-
JJaHCa HY6HI/I‘IHLIX HWHTCPECOB U IIpaB JIMYHOCTH.

KuaroueBble ci10Ba: YroJOBHO-IIPOIECCYaTbHOE 3aKOHONATENBCTBO, IOPHIUYECKAs OTBETCTBEH-
HOCTb, MPOIECCYaIbHBIC HAPYIICHUS, CPABHUTEIBHO-TIPAaBOBOM aHayu3, Pecnyonuka Kaszaxcran, Ku-
taiickas Haponnas PecryOnmka.

Beenenue NpoIecCyaTbHOrO MpaBa B o0ecreueHun OanaHca
MEXIy MyOIMYHBIMHA HHTEpECAaMH TOCYAapCTBA B

AKTyalnpHOCTh  HACTOSIIIETO  HMccienoBa-  Oopb0e ¢ MPecTymMHOCTHIO M 3allUTOol MpaB U 3a-
HHs OOyCJIOBJIEHA KJIIOYEBOH POJIBIO YTOJIOBHO-  KOHHBIX MHTEPECOB JIMYHOCTH. B COBpEeMEHHBIX



68 YI'OJIOBHOE ITPABO U YT'OJIOBHBI ITPOIECC. UHOPOPMAILIMOHHOE MTPABO U BE3OIIACHOCTb / HAYYHBIE TPY/IbI "SJILIET". Ne 4(102). 2025

YCIOBUSIX MMEHHO MpoleccyaibHas (opma BbI-
CTyIaeT rapaHTOM 3aKOHHOCTH M OOOCHOBaHHO-
CTH NPUHMMAEMBIX B XOZE YTOJOBHOTO CyAOIpO-
H3BOJCTBA pelleHnid. HapynieHus: ycTaHOBIEHHOM
3aKOHOM TPOIIEYPHI HE TOIBKO JUCKPEIUTHPYIOT
caMmy HZEI0 MpaBOCYIWs B IlazaX oOIIecTBa, HO
W CIIOCOOHBI TPUYMHUTH HEBOCTIOJIHHUMEIN Bpen
IpaBaM y4YacCTHHMKOB IpolLiecca, YTO B KOHEYHOM
WTOTE BEIET K JEBaJbBAIMM CyIEOHBIX aKTOB U
CHIDKEHUIO YPOBHS TPAaBOBOW 3alllUIIICHHOCTH
rpaxnaaH [1, c. 15].

B 31011 cBsI3M 0cO0YI0 HayYIHO-TIPAKTHUYECKYIO
3HAYUMOCTh npuoOpeTaet CPaBHUTENIBHO-
MIPaBOBOM aHaJM3 TOAXOMOB PAa3IUYHBIX TOCY-
JapCTB K KOHCTPYHMPOBAaHHMIO MEXAHU3MOB IOPH-
IUYECKOM OTBETCTBEHHOCTH 3a JOMYIICHHBIE
mpolieccyaibHble HapylieHus. 3yueHwe 3apy-
OCKHOTO OIBITa IO3BOJSAET BBIBUTH KaK YHH-
BepCaIbHbIE 3aKOHOMEPHOCTH Pa3BUTHS WHCTH-
TyTa MpOIECCyalbHOM OTBETCTBEHHOCTH, TaK M
YHHUKAJIbHBIE HAIlMOHAJIBHBIE MOJIENH IIPaBOBOM
3aIuUThl, 00yCIOBIECHHBIE 0COOEHHOCTSIMU HCTO-
pUYECKOTO pa3BHUTHSA, MIPABOBOM KYNBTYPHI U IO-
JUTHYECKOTO PEeXKUMA.

Pecniyonuka Kazaxcran (PK) u Kuratickas Ha-
pomuas Peciy6nmka (KHP) mpencrasnsror coboit
penpe3eHTaTUBHbIE NPUMEPHl NIBYX Pa3IUUHBIX
MIPABOBBIX CHCTEM, JEMOHCTPUPYIOIIMX CyIlle-
CTBEHHBIE PACXOXKACHUS B TIOAXOAAX K PErylupo-
BaHUIO NaHHOH cdepsl. KazaxcraHckas Mofens,
pa3BUBasCh B pycile KOHTHHEHTAIHHOW MPaBOBOM
Tpaaulul, AEMOHCTPUPYET IOCIEI0BATEIBHYIO
OpPHEHTAIINIO Ha YTBEPKACHNE TEMOKPATHYECKUX
MIPUHIIATIOB CYAOMPOU3BOICTBA, ITPABOBYIO OMpe-
JIEJIEHHOCTh M aKTUBHYIO MHTETPALUI0 MEXTyHa-
POIHBIX CTaHIAPTOB B OONACTH TpaB 4YeJIOBEKa.
B cBoro ouepens, kuTaiickas Moaendb XapakTe-
pU3yeTcss CIOXHBIM CHHTE30M 3aKOHOJATEelb-
HBIX YCTAQHOBJICHHM WU MEXaHU3MOB NapTUHHO-
aJMUHUCTPATUBHOTO KOHTPOJIA, YTO TMpPHIAET
WHCTUTYTY OTBETCTBEHHOCTH crenuduyeckue
YepThl, OTVINYAOIIME €TO OT 3aMaJHbIX aHAJIOTOB.

OOBEKTOM HACTOSAIIETO UCCIIEAOBAHMS BBICTY-
natoT OOIIECTBEHHBIE OTHOLICHUS, CKJIaJbIBaIO-
mecs B cdepe MpuBJIeueHUs] K OTBETCTBEHHOCTH
3a HapyIICHHS YTOJIOBHO-TIPOIECCYATBHOTO 3aK0-
HomarenbcTBa. [IpenmeTom mccnenoBaHus SIBIS-
I0TCSI HOpMaTHBHEIE TIPaBOBBIE aKThl PecnyOnmukn
Kazaxcran u Kuraiickoit Haponnoii Pecrry6nukwy,
perTaMeHTHPYIOIe OCHOBAaHUS W BHIBI OTBET-
CTBEHHOCTH 3a NpOIeCCyaJbHblE HapyLICHHs, a
TaK)Ke CIOKMBILASCSA B 00€MX CTpaHaX MPaBOIpPHU-
MEHUTeNbHAs TIPaKTHKA.

Hens paboThl 3akmroyaeTcss B MPOBEACHUU
KOMITIEKCHOTO CpPaBHUTEIHHO-TIPABOBOTO aHAIH-
3a MHCTUTYTa OTBETCTBEHHOCTH 3a HapyIIEHUS
YTOJIOBHO-TIPOIIECCYaTbHOTO ~ 3aKOHOAATENbCTBA
B PK n KHP, a taxxe B BBISIBICHHH OOIIUX YEpPT
Y KOHLENTYalbHbIX PAa3INYMi B TEOPETHUECKHUX

MOJXOAaX W MPAaKTUYECKON peannu3aluy COOTBET-
CTBYIOIIIMX IPABOBBIX HOPM. JIJI JNOCTH>KEHHUA
MOCTABJIEHHON ILIENTH MPEANOoIaraeTcsi pelieHue
CHEeNyIOIUX 3a7ad: pPacCMOTPETb TEOpeTHde-
CKH€ OCHOBH W KiaccH(PHKaNWI0 HapyIIeHUI
YTOJIOBHO-TIIPOLIECCYAIBHOTO 3aKOHA; ITPOAHaJIu-
3UpOBaTh HOPMATUBHOE PETYIMPOBAHHUE U IPAK-
TUKY TPUBJIEYEHUS K OTBETCTBEHHOCTU B Pecmy-
omuke KazaxcraH; mccnenoBars crierupuKy OT-
BETCTBEHHOCTU 3a MPOIECCyalibHbIE HAPYIICHUA
B Kuralickoii Hapoauoii Pecny0Onuke; mposectu
CpaBHUTENbHBIA aHANIHU3 BBISIBICHHBIX MOJETICH U
chopmynrpoBaTh 000CHOBaHHBIE BHIBOJIBI.

MarepuaJjibl H METOABI

TeopeTnvecKyto 0CHOBY UCCIIEOBaHUS COCTa-
BUIM (yHAaMEHTaJIbHbIEC MOJOKEHHS 001Iel Teo-
pUH TIpaBa, TPYABI OTEUECTBEHHBIX U 3apyOeKHBIX
YYEHBIX B OOJIACTH YTOJOBHO-IPOIECCYaTLHOIO
MpaBa, a Tak)ke HayJHbIE Ty OIMKAITIH, TIOCBSIIICH-
HBIE MPOOIIEMaM IOPHINIECKON OTBETCTBEHHOCTH
B IIyOJIMYHO-TIPABOBOH cdepe.

HopmarusHo-1IpaBoByr0 6a3y paboThel 00pasy-
I0T: YTOJIOBHO-TIpOLIECCYaJIbHBINA KOneKC Pecy-
oiuku Kazaxcran or 4 uronsg 2014 rona', Yronos-
HBI Kofekc PecryOnuku Kaszaxcran ot 3 wurons
2014 roma?, 3akon PecmyOmumkum Kazaxcran «O
TOCYIAPCTBEHHOW CITy»0e»® U WHBbIC MOJ3aKOH-
HbIe HOPMATUBHBIE AaKThI, PETIAMEHTHUPYIOIINE
JIeSITETFHOCTh OPTaHOB YTOJOBHOTO TIPECIIENO-
Banus. [Ipu uccrnenoBaHUM KUTaWCKOW MOJEIHU
KCTIOJIB30BAINCH YTOJIOBHO-IPOLIECCYANIbHBINA 3a-
koH Kwuraiickoit Hapoanoit PecnyOnuku® B neii-
CTBYIOIEH pemakimu, YToiaoBHBIH Komeke KHP?,
a TakXe BEJOMCTBEHHBIE aKThl W TApPTHIHO-
aIMUHUCTPATUBHBIC TOKYMEHTHI, PErYIUPYIOIINE
MOPSAAOK TPHUBIEYECHUS K AUCHUATUIMHAPHOW OT-
BETCTBEHHOCTU COTPYIHUKOB IMPABOOXPAHUTENb-
HBIX OpTaHOB.

OMITMPUYECKYI0 OCHOBY MCCIIEZIOBAaHUS COCTa-
BWJIM MaTepHabl MPAaBONMPUMEHUTEILHON IMpak-
THKH, TaHHBIC 0(UITHATEHON CTATHCTHKH, 0030PBI
CyneOHON U MPOKYPOPCKOU JEATEIbHOCTH, a TaK-
XKe JOKIAAhl MEXIYHApPOIHBIX IPABO3AIIUTHBIX

! Komexce Pecrmy6muku Kazaxcran ot 4 uromst 2014 roma Ne 231-V
3PK «¥YronoBHo-nporeccyanbHblii koneke Pecriydnuku Kazaxcrany.
URL: https://adilet.zan.kz/rus/docs/K 1400000231 (nara oOparieHus:
09.04.2025).

2 Kopexe Pecry6muku Kazaxcrau ot 3 utoss 2014 roma Ne 226-V 3PK
«YronoBublii kozeke Pecryonuku Kazaxcram». URL: https:/adilet.
zan.kz/rus/docs/K 1400000226 (nata obpamienus: 09.04.2025).

3 Bakon Pecmyomuku Kasaxcrau ot 23 nostopst 2015 roma Ne 416-V
3PK «O rocynapctBenHoii ciyx6e Pecryonuku Kasaxcran». URL:
https://adilet.zan.kz/rus/docs/Z1500000416  (mara  oOpareHus:
09.04.2025).

* Yromosuo-npoueccyanbubiii koqeke KHP. URL: https://chinalaw-
info.ru/procedural_law/law_criminal procedure (mata oOpamieHus:
09.04.2025).

5 Vronoeubiit komekc Kwuraiickoit Hapommoit Pecmy6muku. URL:
https://ru.china-embassy.gov.cn/rus/zthz_0/zgflyd 142850/202504/
120250430 _11614090.htm (nara obpamenus: 09.04.2025).
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OpraHM3alui, CoAepXKallue aHaIu3 COOMIONCHUS
MIPOIIECCYaTbHBIX MPAB B YTOJIOBHOM CYHAOIPOU3-
BOJCTBE 00CHX CTpaH.

Mertoonorudeckyr0  OCHOBY paboThl TIpel-
CTaBIIAET KOMIUIEKC OOIIEHAYYHBIX U CTIEIHATHHO-
OPpUIUYCCKUX METOAOB IIO3HAHMA. I[I/IEUICKTI/I-
YeCKHWH METOJ TO3BOJIMI PACCMOTPETh MHCTUTYT
OTBETCTBEHHOCTH 3a TPOIeCCyallbHbIC HapyIlle-
HUA B €r0 pa3BUTUU U BO B3aMMOCBA3U C MHBIMU
MIPaBOBBIMHU SIBICHUSMH. METO/bI aHaN3a U CHH-
T€3a NPUMCHCHEBI JJId BBIYWICHCHUA CTPYKTYPHBIX
AJIEMEHTOB HCCIIEIYEMBIX MPABOBBIX WHCTHTYTOB
Y TIOCIIEYIONIETO 00O00IICHUs OTYYCHHBIX JTaH-
HBIX. CHCTEMHO-CTPYKTYPHBIH METO 00eCTIedrT
BO3MOXKHOCTh U3y4YeHHsS OTBETCTBEHHOCTH 3a
MPOIECCYabHbIC HAPYIICHUS KaK IICJIOCTHOTO
SIBIICHUS, (YHKIIMOHUPYIONIETO B KOHTEKCTE Ha-
MUOHAJIBHBIX IMOJIUTHUKO-IIPABOBLIX CUCTEM Kaszax-
craHa u Kuras.

Cpenu  crnenuaabHO-IOPHIUYECKHUX  METO-
JIOB KJIIOUYEBOEC 3HAYCHHUE HMMEET CPaBHHUTEILHO-
MIPaBOBO# (KOMITAPaTUBHEIN ) METOJ, TIOCPEICTBOM
KOTOPOT'O0 BBIABJIICHLI O6H_[I/Ie 3aKOHOMCPHOCTH U
CYIIECTBEHHBIE PA3UYMsI B IMOAXOJaX IIBYX TO-
CYIapCTB K YCTAHOBJICHUIO OCHOBAHWM, BHUJIOB U
MPOLIEAYp peann3aluyd OTBETCTBEHHOCTH 3a Ha-
PYLIEHHS] YTOJIOBHO-IIPOIECCYATBHOTO 3aKOHO-
nareiabcTBa.  DopMaNbHO-FOPUIUUSCKHA  METON
WCIIONIb30BaH TPY aHAIM3€ CONIEPIKaHUs IPaBo-
BbIX HOPM, BBIFABJICHUU HUX JIOTUYCCKUX CBsI3el U
IOPUINKO-TEXHUYECKUX O0COOEHHOCTEH H3JI0XKe-
Hus. MHTepnpeTanoHHbie METOABI (FpaMMarh-
YEeCKOe, CHCTeMAaTHYecKoe, HCTOPUYECKOE TOJI-
KOBaHHE) MO3BOJWINA PACKPHITh JEHCTBUTEIHHOE
CoIEepIKaHUE HCCIIENYEMBIX HOPMATHUBHBIX IIPEI-
MHCAHUM.

Pe3ynbTarsl u 00cy:KaeHne

1. TeopeTtudyeckue OCHOBHI M CHUCTEM-
Has XapakTepUCTHKAa HapyIIEHWH YIrOJIOBHO-
npoiieccyanabHoro 3akononarenscrsa B PK u KHP

YroIOBHO-IIPOLIECCYAIBHOE  3aKOHOAATEIb-
CTBO, OyAyd4u CHCTEMOW HOPM, PErIaMEHTUPYIO-
IMX TOPSAAOK BO30YXAEHHUS, paccieqoBaHus,
CyaeOHOTrO pacCMOTPEHHUS U Pa3pEleHHUs YTOJIOB-
HBIX JIeJ1, BBITOJIHSAET AByennHy10 3ana4y. C ogHoit
CTOPOHBI, OHO CO37[aeT HEOOXOAMMBIA MPaBOBOI
MEXaHu3M JJI1 pealu3allui TocyJapCTBEHHON
(YHKIIMM YrOJIOBHOTO IPECIENOBaHUSA, C APYIoi
— BBICTYIAET KJIIOYEBBIM IapaHTOM 3alllUThl IpaB
Y 3aKOHHBIX WHTEPECOB JIUII, BOBJICUEHHBIX B Op-
outy cymompousBojactBa. B Pecrybnuke Kazax-
CTaH JaHHBIH HOPMATHBHBIH MacCUB, KOAU(PUIIHI-
poBanssiid B YIIK PK, 6a3upyercs Ha mpuHITHATIAX,
COOTBETCTBYIOIIUX NEPEAOBBIM MEXTyHAPOAHBIM
CTaHIapTaM: 3aKOHHOCTH, MPE3yMITIUH HEBHHO-
BHOCTH, COCTSI3aTE€IbHOCTH CTOPOH M YBaXXEHHS K

YeJI0BEYECKOMY IOCTOMHCTBY'. TeM caMbIM Ka3ax-
CTaHCKOE IIPOLIECCYyalIbHOE MIPABO OPHUEHTHUPOBA-
HO Ha o0OecrieueHne OagaHca MeXIy MyOIHYHBIM
WHTEPECOM U HEJOIyCTHUMOCTHIO MPOU3BOIHHOTO
BMEIIATENBCTBA TOCYJAPCTBA B YACTHYIO )KH3Hb.

B Kuwuraiickoii  Hapomnoii  PecmyGnuxke
YTOJIOBHO-TIPOLIECCYaNIbHBIN 3aKOH Takxke (op-
MaJIbHO PEryjlupyeT Bce CTaJAuU YToJI0BHOTO Mpo-
necca’. OnHaKo, KaK CIPaBEeUTHBO OTMEYAETCs B
KOMITapaTUBUCTCKUX HCCIEJOBAHUAX, CONIEpIKa-
TEJIbHOE HAMOJNHEHHWE M peajibHOe (PYyHKIMOHU-
pOBaHHE KHTANCKOW CHCTEMBI OOHApYXHBArOT
cymiecTBeHHyt0 crenudpuky [2, p. 45]. Ona B
3HAUUTEIBHO OONbIIEH CTENCHH OPHEHTHPOBaHA
Ha JOKTPUHY COLHAJINCTHYECKOM 3aKOHHOCTH,
MPEIOIaraonlyl0 MPUOPUTET KOJIJIEKTHUBHBIX U
rOCYapCTBEHHBIX MHTEPECOB, U MPOHHM3aHA Me-
XaHM3MaMHu TMapTUHHOTO KOHTpois. Benencteue
9TOro Takue (yHAaMEHTaJbHbIE IPOLECCyallb-
HBbIE TapaHTUH, KaK MPaBO Ha KBaTH(UIMPOBAH-
HYI0 FOPUIANYECKYIO0 IOMOIb, HEMPHUKOCHOBEH-
HOCTh JIMYHOCTH W NPE3yMIIHs HEBHHOBHOCTH,
Ha MpaKTHKe HEPEIKO 0O0peTaroT JeKIapaTUBHBIN
XapakTep, a UX peamu3anus 3aBUCUT OT YCMOTpe-
HUS aJIMUHHCTPATUBHBIX M MNapTUHHBIX CTPYK-
Typ. TecHast cBA3b YIOJIOBHOTO IIPECIECIOBAHUS
C NapTUIHO-aIMUHUCTPAaTHUBHOM BEPTUKAJbIO
00BEKTHBHO OTPAaHUYMBAET HE3aBUCUMOCTD CIIe/I-
CTBEHHBIX U CyAeOHBIX OpraHoB, popMupys cpeny,
MOTEHIHAIBEHO OJIATONPHATCTBYIOILYIO MPOLECCY-
aJbHBIM HAPYLICHHSAM.

W3noxxeHHOE NOHUMaHUE CYIIHOCTHU U PyHKIIHU-
OHAJIFHOW HArpy3KH YTOJOBHO-IIPOIECCYATHHOTO
npaBa B JBYX CTpaHax CO34aeT HEOOXOANMYIO
TEOPETHYECKYI0 OCHOBY IS aHajiu3a KOHKpET-
HBIX ()OPM OTKJIOHEHHS OT MPEANUCAHHOIO 3a-
KOHOM TOpsAJKa. B 3Toil cBA3M MpUHLIMIIHANIBHOE
3HauCHHE MIPUOOPETACT ONPEAEICHUE CaMOTO I10-
HATUS HapyLIEHHs YTOJOBHO-IIPOLECCYaTbHOIO
3aKOHOJIATENILCTBA M ero Kiaccudukanus. Mcxoas
U3 W3JIOKEHHOTO, TOJA HAPYLIEHHEM YTOJIOBHO-
MPOLIECCYaTbHOIO  3aKOHOJATeNbCTBA  CIEAYeT
MMOHMMaTh BUHOBHOE, IPOTUBOINIPABHOE JECHCTBUE
win 0e3qeiCTBUE YYaCTHUKOB YTOJOBHOTO CYHO-
MPOU3BOJICTBA, MPOTHBOPEYAIEE YCTAHOBIICH-
HOMY 3aKOHOM MOpPSAAKY M BJIEKYyIlee MperycMo-
TPEHHbIE 3aKOHOM HETaTHBHBIE MOCIEACTBUS.
[TomoGHBIE HesTHNS MOTYT HIMETh MECTO Ha JF000i
CTaAuM Tpolecca. AHaIu3 3aKOHOAATENIbCTBA
U IPaBONPUMEHUTEIBHON MPAKTUKU I103BOJISIET
KJIaccu(UUMUPOBaTh UX MO Py OCHOBAaHHUH: IO
CyOBEKTHOMY COCTaBy (HapyIleHHs, AOIyCKae-
MBIE CYZIOM, CJIEZOBATENEM, IPOKYPOPOM, OpraHa-
! Komexce Pecry6mukn Kazaxcran ot 4 uromns 2014 roma Ne 231-V

3PK «YronoBHo-nporieccyanbHblii koneke Pecriyonuku Kazaxcrany.
URL: https://adilet.zan.kz/rus/docs/K 1400000231 (nara oOparieHust:
09.04.2025).
2 VYromosuo-tporeccyanbubiii komekc KHP. URL: https://chinalaw-
info.ru/procedural law/law_criminal procedure (mata oOpamieHus:
09.04.2025).
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MU JI03HaHUA); 110 CTaJ1H Mpolecca (HapyLeH s
B JOCYIeOHOM MPOM3BOJACTBE, B XO/I€ CYIeOHOTO
pa3buparensCTBa, Ha CTaJUM UCIIOIHEHUS IPH-
rOBOpa); M0 XapakTepy MocieACcTBUi (prU3HaHue
JI0Ka3aTebCTB HEJOMyCTUMBIMH, OTMEHA WU W3-
MEHEHHE CY/IeOHBIX aKTOB, IMpPUBJICUEHHUE BUHO-
BHBIX JIOJDKHOCTHBIX JIUI] K IOPHINYECKON OTBET-
CTBEHHOCTH).

[IpumeuarenpHO, YTO BUABI HAPYIICHUH, QUK-
CUPYEeMBIX B O0EHMX CTpaHax, BO MHOTOM CXOXH,
YTO MO3BOJISIET TOBOPUTH 00 YHHUBEPCAIBHOM Xa-
pakTepe OCHOBHBIX MPOOJIEM YTOJIOBHOTO CYIIO-
npousBoacTBa. B Kazaxcrane x unciy nanbonee
pacipocTpaHEeHHBIX OTHOCATCS HE3aKOHHBIE 3a-
JEepXKaHWsl, IPUMEHEHHE MBITOK M WHOTO HENO-
IyCTUMOT0 OOpalieHus, MpPUHYXJIEeHHEe K adue
nmoka3aHuii, (¢anbcuukanus JTOKa3aTENbCTB,
BOCIIPEMATCTBOBAHNE JOCTYNYy K 3alllUTHHUKY, a
TaK)Ke TPEBBIIIEHNE TOJHKHOCTHBIX ITOJTHOMOYNH
COTPYIHHKaMH TIPaBOOXPAHUTENBHBIX OPIaHOB.
B KHP ¢uxcupyrorcst aHanornyHpie HapyIIeHuUs:
3aziepkanus 6e3 cyfeOHOro opepa, OorpaHu4IeHre
b0 BOCHPENATCTBOBAHUE JOCTYITy aJIBOKara,
BHecyneOHast KOH(pHUCKAIMS WMYIIECTBA, MPHMe-
HEHHUE TIBITOK B XOIE JOCYACOHOTO CICACTBUS'.
OTIHYNTENHPHOW YEepTOW KHTAWCKON IpaBOIpPH-
MEHUTENBHOW TPAKTUKU SIBISETCS HHCTUTYLHO-
HaJHM3alys MEXaHU3MOB TOTyUEHUS «BBIHYXKICH-
HOTO TpU3HaHUM», KoTopoe de facto mpomomkaer
paccMaTpHBaThCsl Kak «Ilapuiia J0Ka3aTeabCTBY,
HEeCMOTps Ha (hopMalbHbIE 3aKOHOAATENIbHBIE 3a-
npetsl. JlaHHas MpakTHKa OABEPIaeTcs MoCieno-
BaTeNbHOM KPUTHKE CO CTOPOHBI MEKIYHAPOIHBIX
MIPaBO3AIUTHRIX OpTaHW3aIUNA U CTaBHUT IIOJ] CO-
MHEHHE pean3alfio MPUHLIUIA TPEe3yMIIIUN He-
BHHOBHOCTH. Ba)KHO MOAYEPKHYTH, YTO CHCTEM-
HBIN XapakTep NOAOOHBIX HAPYLICHHUI B YCIOBHAX
oTcyTCTBUA J(P(EKTHBHBIX MEXaHH3MOB HE3a-
BHCHUMOTO KOHTPOJIL U PAaCCMOTPEHHS *Kasol 3a-
4acTylo BeJeT K (akTHueckol Oe3HaKka3aHHOCTH
BHHOBHBIX JIOJDKHOCTHBIX JIHII, YTO OCOOCHHO Xa-
PAKTEPHO JUIsl KUTAHCKOW MOJEIH IIPABOCY UL

2. THCTUTYT OTBETCTBEHHOCTH 3a IPOIIECCy-
anpHbple HapymieHusi B PecnyOnmke Kazaxcran:
HOpMAaTHBHAS MOZEIb U MPaKTHKa peann3anun

BrisiBiieHHasT THUTIONOTHS HapyIIEHUH 3aKo-
HOMEpPHO CTaBUT BOIPOC O TOM, KaKHe IpaBo-
BBIE CpEICTBA 3aJEHCTBYIOTCS B KaXXIOM U3
TOCYIapCTB JJisl pearupoBaHusl Ha TMOAOOHEIE
OTKJIOHEHWSI W BOCCTAaHOBJCHHA HapYIICHHOI
3aKOHHOCTH. AHaIu3 Ka3aXCTAaHCKOTO 3aKOHOAA-
TeNbCTBA TOKA3BIBAET, YTO OTBETCTBEHHOCTH 3a
HapylIeHUs YTrOJIOBHO-TIPOIECCYAbHBIX HOPM
B PecnyOnuke Kazaxcran mpeacraBmser coboit
MHOTOYPOBHEBYIO CHCTEMY, 3aKPEIUICHHYIO B pa3-
JIMYHBIX OTPacisIX 3akoHomarenscTBa. CtaThs 416

! Vromoro-nponeccyanbubiii komekc KHP. URL: https://chinalaw-

info.ru/procedural law/law_criminal procedure (mata oOpaiieHus:
09.04.2025).

VK PK mnpegycMarpuBaeT OTBETCTBEHHOCTH 3a
(danscupUKauio J0Ka3aTeIbCTB M OICPaTHBHO-
PO3BICKHBIX, KOHTPPa3BEAbIBATEIBHBIX MaTepua-
JIOB JIUIIOM, MPOM3BOJAIINM JO3HAHUE, CJIEI0BA-
TeJeM, MPOKYPOPOM Ui 3amuTHUKOM. Hakoner,
crathst 418 YK PK kpumunanmusupyer BBIHECE-
HUE CyIabelt (CyIbsSME) 3aBEOMO HEMTPABOCYIHBIX
MIPUTOBOPA, PEUICHUS WM HHOTO CyJeOHOTO aKTa.
Hannume maHHBIX HOPM CBHACTEIBLCTBYET O MPH-
3HaHUW TOCYIAapCTBOM BBICOKOH OOIIECTBEHHON
OTMaCHOCTH TPOIIECCYaTbHBIX MPaBOHAPYIICHHH,
COBEPILAEMBIX JOXKHOCTHBIMU JIULAMU, U CTPEM-
JICHUH 00CCIICYUTh HEOTBPATUMOCTh OTBETCTBEH-
HOCTH 3a Hambosee Tpyonie GOpMBI OTCTYIUICHHHA
oT TpeboBaHuii 3aKOHA’.

OnHako yTroJIOBHAsl penpeccus, MpPH Bcel ee
3HAYUMOCTH, HE SIBJISIETCS] EAMHCTBEHHBIM U JaXKe
HE BCerma HamboJee OINEepPaTUBHBIM CPEICTBOM
pearupoBaHusl Ha IpoLEcCyalbHbIC HapyLICHHUS.
ITapamiensHo ¢ HeH JOEUCTBYET pa3BETBIICHHAA
cucTeMa JUCLUMINIMHAPHOW OTBETCTBEHHOCTH. B
cootBeTcTBHH ¢ 3akoHOM PK «O rocymapctsen-
HOM CIIy’)KO€» U BEIOMCTBEHHBIMH KOJIEKCAMHU
STHKH, COTPYIHHUKH OPraHOB HOCyAeOHOTO pac-
CJIEJIOBAaHUS U MPOKYPATyPhl MOTYT OBITH TIOABEP-
THYTBl JUCLUIUIMHAPHBIM B3BICKAHUSAM 3a Hapy-
IICHHE TPOIECCYATBHBIX CPOKOB, HECOOIIONEHUE
WHCTPYKIIUH 10 BEICHUIO CIEACTBUS, a TAKXKE 3a
TMO0bBIe ACWCTBUS, YIEMIIIONIUE TIPaBa yIYaCTHH-
koB Tiporiecca’. Kpome Toro, 3akoHOIATEIECTBOM
MPENyCMOTPEHA TpPa)kJIaHCKO-IpPaBOBasg OTBET-
CTBEHHOCTbH TOCYHapCTBa 3a Bpel, MPUUNHEHHBIN
HE3aKOHHBEIMHU JCHUCTBUSMHU JOJKHOCTHBIX JIHII
(HampuMep, B ciy4ae BBIHECEHHS OIpaBlIaTellb-
HOTO TIPUTOBOPA JIHILY, JJIUTEIHFHOE BPEMS COIEP-
JKaBIIeMycCsl 1Mol cTpaxkeid). JlaHHBIN MexaHWU3M
BBICTYIIA€T BaKHOW KOMIIEHCATOPHOW TrapaHTUEHN
JUTST TIOTEPIIEBIINX OT CyAeOHO-CIEICTBEHHBIX
omKOOoK.

Hanuure pa3BeTBICHHOW CHCTEMBI HOPM, OII-
HAaKo, caMo 1o ce0e He rapaHTHpyeT X ddex-
TUBHOTO TpUMEHEHMs. HHCTUTYIHOHAIHHBIM
(dbyHIaMEeHTOM 00eCTICUeHHUsT 3aKOHHOCTH B JIOCY-
JIcOHOM TIPOU3BOJICTBE BHICTYIAET MPOKYPOPCKUN
Han30p. [Ipokypopsl YIOJTHOMOYEHBI MPOBEPATH
3aKOHHOCTh BO30YX/IEHHS YTOJIOBHBIX JIEN, 000-
CHOBaHHOCTh IIPHUMCHECHHS MEp IPECEUCHUs Hu
coONfOIeHre TPOIleCCyalbHbIX CPOKOB. TeM He
MeHee, 3 (HEKTUBHOCTh JIAHHOTO HaJ30pHOTO Me-
XaHU3Ma He SBIIIETCS aOCONMIOTHOW. AHaNIM3 Tpa-
BOIIPUMEHUTEIbHON MPAKTUKU CBUAETEIHCTBYET
0 HAJIMYUH MPOOJIEM, 0COOCHHO B TIPOU3BOJICTBAX,
I7I€ K OTBETCTBEHHOCTU MPHUBJIEKAIOTCS CaMU CO-
2 Konexc Pecry6muku Kazaxcran ot 3 utonst 2014 roma Ne 226-V 3PK
«YronoBublil kozeke Pecryonuku Kazaxcran». URL: https:/adilet.
zan.kz/rus/docs/K 1400000226 (nata obpamienus: 09.04.2025).

3 Bakon Pecmy6muku Kasaxcrau ot 23 mHostopst 2015 roma Ne 416-V
3PK «O rocynapctBenHoii ciyx6e Pecnyonuku Kasaxcran». URL:

https://adilet.zan.kz/rus/docs/Z1500000416  (mara  oOpareHus:
09.04.2025).
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TPYAHUKHU TIPABOOXPAHUTEIBHBIX OpPraHoB. B mo-
MOOHBIX CIIyJasX HEPEIKO cpadaThBalOT Mexa-
HU3MBl KOPIOPATUBHOM COMUAAPHOCTH, MPEMST-
CTBYIOIINE OOBEKTHBHOMY paccienoBanmio. Kax
CJIE/ICTBUE, OTIENbHbIE PE30HAHCHBIEC J€Na, CBS-
3aHHbIE C TPUMEHEHHEM IBITOK U TPyOBIMH Ha-
PYLIEHUSIMU IIPaBa Ha 3aIIMTY, CTAHOBSTCS Npel-
MeToM 3¢ QEKTUBHOTO Ppa30HpaTesbCTBa JIHIIb
rocJie oOpaIieHus 3asiBUTENEH B MEXTyHApOTHBIE
uHcTanuuy, Bkirouas Komurer OOH npoTuB mnbl-
TOK. DTO yKa3bIBaeT Ha COXPAHSIOUINICS pa3pbIB
MEKy HOPMAaTUBHON MOJENbI0 OTBETCTBEHHOCTH
U €€ peaJn3alueil Ha IPaKTUKE.

3. Crennduka OTBETCTBEHHOCTH 3a IIPOIIEC-
cyanbHble HapymeHus B Kwurtaiickoil Hapomnoit
PecriyOnuke: ¢opmanbHbIE HOPMBI W peajbHbIC
MEXaHU3MBbI

Ecnu xazaxcraHckast MOfieNb, HECMOTpS Ha OT-
JlelbHbIE HENOCTATKH, JEMOHCTPUPYET CTpeMIe-
HUE K MHTETPALMU B MEXJIYHAPOAHOE NPaBOBOE
[oJie W OIOpYy Ha KIIACCHYECKHE MHCTUTYTHI Cy-
nebnoro koHTpos, To moaxox KHP k paccmarpu-
BaeMoii mpoOiieMe O0a3upyeTcs Ha IPUHINIHAIIb-
HO HHBIX OCHOBaHHUAX. CHCTEMa YrOJIOBHOIO CY-
nornpousBojictea KHP npencrasnser coboii yHu-
KaJIbHBIH (DEHOMEH, CHHTE3UPYIOMIHHA DJIEMEHTHI
COLIMATMCTUYECKON 3aKOHHOCTH, TPaJAHLIMOHHBIE
JUIS KATACKOW IIMBWIM3ALMUA TPEJICTABICHUS O
CIIPaBEAJIMBOCTU U XKECTKUW LIEHTPATU30BaHHBIN
MapTUHHBIA KOHTPOJb. JlaHHas cienuduka npeao-
npeaesseT NPUHIMINAIBHO UHOW, IO CPAaBHEHUIO
C Ka3aXCTaHCKUM, MOJXOJ K OTBETCTBEHHOCTH 3a
HapylIeHHe TpoIecCyalbHBIX HOpM. B oTimumne
ot Kazaxcrana, rae JOMUHUpPYET OpUEHTALUsl Ha
cyneOHyo 3amuTy mpas, B Kutae kimtoueBast poib
B IIPECEYEHUH U HAKa3aHUU MPOLECCyalbHbIX Ha-
pyUICHUN OTBeACHA MapTUHHBIM JUCIUILIAHAP-
HBIM ¥ aIMHHUCTPATUBHBIM opraHam [3, c. 102].

IIpuy »>TOM BaXHO MNOOYEPKHYTb, UYTO
(hopMaNbHO-IOPUANYECKUN  KapKac KUTANCKOM
CHUCTEMBbI OTBETCTBEHHOCTHU BBIIVISLAUT BIOJIHE Pe-
Npe3eHTaTUBHO. DOpPMaNIbHO YTONOBHBINA KONEKC
KHP conepxxut psij craTeil, HanpaBJIeHHBIX Ha
o0ecrieueHNe 3aKOHHOCTH B YTOJIOBHOM IPOLEC-
ce. Tak, crares 247 YK KHP mpenycmarpuBaet
HakazaHue Uil JOJDKHOCTHBIX JIMIL, MPUMEHSIO-
IUX HACWINE WM HWHBbIE HE3aKOHHbBIE METOJIbI
MIPU MPOU3BOACTBE AomnpocoB!. OmHaKo HamHdue
MOAOOHBIX 3aKOHOATEIBHBIX MOJIOKEHUH HE KOp-
penupyeT ¢ NPaKTUKOM MX HNPUMEHEHHs, KOTopas
ocTaeTcs KpaiiHe orpaHndeHHoN. JlanHOE 00CTOs-
TEJILCTBO OOYCIIOBJICHO COBOKYITHOCTBIO CHCTEM-
HBIX ()aKTOPOB.

Bo-nepBbix, B KHP oTcyTcTBYeT He3aBuCHMBILi
CyIeOHBIN KOHTPOJIb 3a JIeSTeNIbHOCTHI0 OPTaHOB
cnenctausl. [Ipokyparypa, ciencTBEHHbIE OpTaHbl

! Yromosuo-npoueccyanbubiii kogeke KHP. URL: https://chinalaw-

info.ru/procedural law/law_criminal procedure (mata oOparieHust:
09.04.2025).

U cyasl QYHKIMOHUPYIOT MOA €OUHBIM PYKOBOJ-
CTBOM TApTUITHBIX KOMHTETOB, YTO JeNAeT MpakK-
TUYECKH HEBO3MOXKHBIM OOBEKTHBHOE M Oecrpu-
CTPAacTHOE pacCMOTpEHHE »Kajnod Ha IeHCTBUS
COTPYIHUKOB IPABOOXPAHUTEIBHON CHCTEMBI.
Taxue xano0bl, KaKk MPaBUIIO, PACCMATPUBAIOTCS
BHYTPH BEIOMCTBAa WM TEPENarOTCs B MapTHH-
HYI0 KOMHCCHIO 110 JUCLUIUINHE, YTO UCKII0YaeT
MyOJIMYHOCTH ¥ HE3aBUCHMYIO OLIEHKY.

Bo-BTophbIX, TOCYNapcTBEHHAs! UACOJIOTHS CTa-
BUT NPUOPHUTET OOIIECTBEHHOW CTAOMILHOCTH M
TOCYAapCTBEHHBIX WHTEPECOB BHIIIE WHAWBHIY-
aJbHBIX IpaB. BeneacTBue 3Toro HempaBoMepHbBIE
JIEUCTBUA, COBEPIIEHHBIE, 1TI0 MHEHHUIO BIIACTEH,
BO MM TIOAJEP)KaHUsI MOpsAKa U 0e30mMacHOCTH,
CKJIOHHBI 3aMaJT9UBaThCS, @ MX HUCIIOJIHUTENIN — HE
MIPHUBIIEKATHCA K OTBETCTBEHHOCTH.

B-TpeTbux, mmpokoe pacinpocTpaHeHue Moy-
YHJIa IPaKTHKa TIOAMEHBI YTOJIOBHON OTBETCTBEH-
HOCTU IAapTUMHO-IUCUUIUIMHApHON. Hapyme-
HUSl YTOJIOBHO-TIPOLIECCYaTbHBIX HOPM HEPEAKO
KBATM(UIIUPYIOTCS HE KaK MPECTYIUICHU, a KaK
JTUCIUIUTMHAPHBIE TPOCTYIIKH, BIEKYIIHE 3a CO-
Ooli mapTuiiHbIe B3BICKaHUS (TIPEAYIPEkICHUE,
BBITOBOP, TOHWKEHHE B TOJIKHOCTH, HCKITIOUEHUE
13 TTapTUH ), KOTOPBIE HEe TPEOYIOT CyneOHOTO pas-
OuparesbCTBa U OCTAIOTCSI BHYTPEHHUM JICTIOM
MapTUHHON OpraHU3aluu.

3aKOHOMEPHBIM CIIEJICTBHEM ONHCAHHBIX WH-
CTHTYLIMOHANBHBIX OCOOCHHOCTEH CTAaHOBUTCS
KpaiiHe HH3Kas pe3yIbTaTHBHOCTh MEXaHHU3MOB
MIpUBJICUEHUS K OTBeTCTBEHHOCTH. Kak cnencraue,
CIy4adu TIPHUBIIEUYEHHUS COTPYIHHKOB IPaBOOXpa-
HuTeabHbIX opranoB KHP k peanbHolt yronoBHo
OTBETCTBEHHOCTH 3a MpOIlecCyallbHbIe HapyIle-
HUS SBJISIOTCS €IMHUYHBIMH U, KaK MPaBHUIIO, T10-
Jy4yaroT OIvIacKy JIMIIb TOT/A, KOTJa 3aTparuBaroT
HMHTEPECHI cCaMOU 31TUThI. MeX1yHapOIHbIE TPaBO-
3amUTHBIE opraHu3anuu (Amnesty International,
Human Rights Watch) HeomHOKpaTHO JOKyMEH-
TUPOBAJIM CUCTEMHOE MPUMEHEHHE IBITOK, OTpa-
HUYEHHUE JIOCTyNa K 3alllUTHUKY, [UIUTEIHHOE CO-
JepyKaHue MO CTPakel 0e3 MpeabsIBIICHUS OOBH-
HeHus u cyna’. OmHaKo 3TH (GakThl KpaitHe PeIKo
CTAaHOBATCS OCHOBAHHWEM [UISI TIOJHOIIEHHOTO U
myOonuyHoro paccienoBanusi. OcoOyio TpeBory
BBI3BIBAET COXPAHSIOIIASACS MPAKTHKA MTOTyUeHUS
MIPU3HATENBHBIX MMOKA3aHWH TOJ] JaBIIEHUEM, KO-
TOpast, HeCMOTPsI Ha (OpPMaJbHBIH 3alpeT, OcTa-
ercsi pyTUHHOW. TpaHCISIIuUs 1O TENEBUICHUIO
NpU3HAHUKA OOBHMHSEMBIX €Ul 0 Cyda SBIISETCS
rpyOeiimumM HapylieHHeM NpUHIUNA Ipe3yMIl-
MM HEBUHOBHOCTH W OKa3bIBaeT ICUXOJIOTHYE-
CKO€ JIaBJIeHHE KaK Ha CaMOT0 MOACIEICTBEHHOTO,
TaK 1 Ha O0IIEeCTBEHHOE MHEHHE.

2 Amnesty International. Annual Report 2022/23: The State of
the World's Human Rights. — London: Amnesty International

Ltd, 2023. — 42 p. URL: https://www.amnesty.org/en/documents/
pol10/5670/2023/en/ (accessed: 10.04.2025).
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CUMOTOMATUYHO, YTO AaKe MHCTUTYITUOHAIb-
HbIE MEXaHW3MBI, TPHU3BAaHHBIE O0ECIIEUNBATH
HaJ30p, BCTPOCHBI B Ty € JIOTUKY HapTUHHOTO
KOHTpOJIsI. Ham3op 3a yroloBHEIM CYIOTIPOU3BO/I-
ctBoM B KHP dakTiuecku mydnupyercs napruii-
HBIMU CTPYKTypaMu, npexze Bcero LlenTpanpHoit
KOMHCCHEH TO IMpOoBepKe AUCHUTUIMHBL. OgHaKo
(byHKIIMOHAJI ATOTO OpraHa HalpaBJICH HE Ha 3a-
IUTYy TIpaB TpakAaH, a Ha TOJACepKaHUE BHY-
TPEHHEH NUCUUIUIMHBI U JIOSIIBHOCTU MApTUHHOM
HOMeHKIarypel. [lpeanmpuHuMaeMble ¢ Hadaia
2010-x rogoB momeiTku pedopmupoBanus YIIK,
JEKJIApUPYIONINEe YCUJICHHE POIU aJBOKATOB H
OTpaHUYECHHE IPOU3BOJIBHOTO 33JE€p)KaHus, B
YCIIOBUSIX OTCYTCTBHUSI HE3aBHCHMOH CyneOHOH
BJIACTH HE CTIOCOOHBI KapJANHAIBHO U3MECHHUTH CH-
Tyanuio. TakuMm 00pazoM, cHCTeMa OTBETCTBEH-
HOCTH 3a mpoueccyanbHble HapymeHus B KHP,
Oymyun (hopMalbHO 3aKpeIJICHHOW B 3aKOHE, Xa-
pakTepusyeTcs KpaiiHe HU3KOH 3P PEKTHBHOCTHIO
U OCTaeTCsA IO MPEUMYIIECTBY WHCTPYMEHTOM
MOJINTUYECKOTO YHOPAaBICHUS, a HE MEXaHU3MOM
3aIUTHl WHIUBUIYAIbHBIX IMPaB OT IMPOHU3BOJIA
rocyaapcTBa.

4. CpaBHUTEIBHBIM aHAIU3 MOJIENEH OTBET-
CTBEHHOCTH M WX MHCTUTYIIMOHAJbHASI O0YCIIOB-
JIEHHOCTh

W3noxkeHHOE BBITIE TIO3BOJISIET 3aKJIIOUUTh,
YTO MEepel HaMu NPEACTAlOT JABE CYIIECTBEHHO
pa3nuyaronIuecs MOJEIN pearupoBaHUs Ha Ha-
PYLWIEHHS YTOJOBHO-IPOLECCYAIbHOTO 3aKOHA.
IIpoBeneHHbIN aHaNU3 MO3BOJISIET NIEPENUTH K HE-
ITOCPENCTBEHHOMY CPAaBHEHUIO BBISBICHHBIX MO-
Jenel W BBIABICHUIO UX HHCTUTYLIHMOHAJIBHOU
o0ycioBieHHOCTH. COIOCTaBJICHHE IOIXO0B
Kazaxcrana u Kutast K OTBETCTBEHHOCTH 3a MPO-
LeccyanbHble HapylIeHUS OOHApYKUBACT Kak
TOYKH COTNPUKOCHOBEHHS, TaK W (pyHIaMEHTaIIb-
HBIE PACXOXKICHUSL.

OO0muM siBisieTcst POPMaTBLHOE 3aKPEIUICHUE B
3aKOHO/IATENIbCTBE 00X CTPaH COCTABOB IIPABO-
HapyIleHUH, CBA3aHHBIX C HAPYIICHUEM IPOIIeC-
cyanbHbeiX HOpM. 1 YK PK, u YK KHP conepxkar
CTaThH, IPEIyCMAaTpPUBAIONINE OTBETCTBEHHOCTH
3a TBITKH, QanbCHQUKAIIIO J0Ka3aTelbCTB, pe-
BBIICHUE JODKHOCTHBIX MNOJHOMOUMHA. OIHAKO
Ha 3TOM CXOJICTBO, TI0 CYIIECTBY, HCUCPIIBIBACTCS,
yCTymasi MecTO ITyOOKHM CHUCTEMHBIM Pa3JIddH-
SIM.

[IpuHuunuanbHOE pa3iauyue 3aKIIF0YacTcsl B
LIETICBOM OPUEHTALMU U UHCTUTYLIHOHATBHOM JH-
3aiiHe MEXaHU3MOB OTBETCTBEHHOCTHU. KazaxcraH-
CKasi MOJeNb, OyIydd BCTPOCHHOW B KOHTEKCT
MIOCTPOCHHS MPABOBOTO TOCYAApCTBA, B 3HAYH-
TEJIBbHOU CTENEHU OPUEHTHUPOBAHA HA UMILJIEMEH-
TalUI0 MEXIYHAPOIHBIX CTAHIAPTOB CIIPABEIJIH-
BOTO MPaBOCYAHS. ITO BBIPAKACTCS B MPU3HAHUH
rnpuMara npaB JUYHOCTH, Pa3BUTUU HUHCTUTYTOB
CyneOHOTO U MPOKYPOPCKOTO KOHTPOJIS, a TaKKe

B HaJM4YUH (OPMATM30BAHHBIX MPOLEAYp OOXKa-
JIOBaHUSI JEHUCTBUM W pPEIIEHUHA JTOHKHOCTHBIX
muu. Kuraiickas xe moxens, mpu ¢opmansHOM
3aKpEIUIeHNH CXOXKUX MIPUHIINIIOB, Ne-(pakTo mos-
YUHEHA 33/1a4aM COXPAaHEHUs MOJIUTUYECKOU CcTa-
OmnpHOCTH U ympasiasemMocTd. [IpaBa ITuyHOCTH
3/1€Ch HE SIBIISIFOTCSI CAMOAOBJICIOLIEH IEHHOCTBIO
¥ MOTYT OBITH OTpaHHYEHBI, €CIIH 3TOTO TPEOYIOT,
10 MHEHUIO BIACTEH, TOCYIapCTBEHHBIE WIIH KOJI-
JIEKTUBHbBIC UHTEPECHL.

Hawubonee penbedHO 3TO paznuyme MposBIis-
€TCS B UHCTUTYLIMOHAJIBHBIX MEXaHU3MaX KOHTPO-
1. B Kazaxcrane GyHKIMOHHPYET OTHOCUTEIBHO
HE3aBUCUMAsl CHCTEMa IPOKYpPOPCKOT0 Haa30pa
U cyneOHOro o0XajnoBaHMs, a TAKKE HE3aBHUCH-
Masl aJiBOKarypa, CiocoOHasi OKa3bIBaTh PEeaibHOE
MPOTUBOACHCTBHE OOBUHHUTEIHLHOMY YKIOHY. B
Kurtae e kimoueBbIM CyOBEKTOM HaJ30pa BBICTY-
MAaKT HE Cydbl, & NapTUHHbBIE AUCHUILUIMHAPHBIC
KOMHUCCHH, YTO IPUHIUIHNAIBEHO MEHSAET IPUPOIY
KOHTPOJIS: OH HAlpaBJ€H HE Ha 3alUTy IIpaBa, a
Ha oOecIiedeHue JOSTbHOCTH 1 TUCITUILTUHBI BHY-
TpU caMOW BIACTHOM Beprukanu. [IpaBozamur-
HbI€ HHCTUTYTBHI, BKJIOUAsl aIBOKATYPY, HAXOAATCA
MO/ )KECTKUM KOHTPOJIEM M HE MOTYT 3¢ dekTus-
HO BBITIONHSTH CBOH (DyHKITHH.

CucreMaTu3upoBaHHOE COMOCTABICHUE MOJ-
XONIOB JIBYX CTpPaH IO3BOJIAET BBISBUTH NMPHUHIIU-
MUAJBHBIE PA3NHYUSA N[O PALY KIIOYEBBIX KpU-
tepueB. Ecin KazaxcraH penpeseHTyeT KOHTH-
HEHTAJbHYI0 MOJENIb, OPHUEHTUPOBAHHYIO Ha
JIEMOKpaTHYECKHUE CTaHAapThl MPaBOCYIUs, TO
KHUTaliCKasli IpaBoOBas CHCTEMA COXPAHSET CO-
HUAJTUCTUUYECKUN XapaKTep C JTOMUHUPOBAHHUEM
MapTUHHO-aIMUHUCTPATUBHOTO KOHTPOJS  HaJ
CyIOTIpOH3BOACTBOM. B cdepe HopmaTuBHOTO pe-
TyJIUPOBAaHUSL Ka3aXCTAHCKOE 3aKOHOAATEILCTBO
IpeaJaracT 4eTKyr MPaBOBYHO perIaMEHTALUIO
OCHOBaHHUI OTBETCTBEHHOCTH, 3aKPEIJICHHBIX B
YTOJIOBHOM H IPOLIECCYAIBHOM 3aKOHO/IATENbCTBE,
a Takke B 3aKOHaX O TOCYJapCTBEHHOH ciyxOe,
torga kak B KHP npu ¢opmanbHOM Hammuuu cxo-
xux HopM B YK m VIIK dakrudyeckuii mpuopu-
T€T NPUHAMICKUT MAPTUHHO-AUCIUILIMHAPHBIM
yctanoBieHussM. COOTBETCTBEHHO, eci B Kazax-
CTaHE pealu3yeTcsl TPUEAUHAsl CUCTEMa YTrOJOB-
HOM, JUCLUIUIMHAPHON M I'PAXKJAHCKO-IIPaBOBOU
OTBETCTBEHHOCTH, TO Ayid Kuras xapakrepHo 10-
MUHUPOBAHUE BHYTPUIAPTUUHON NUCHIUILTHHAP-
HOI OTBETCTBEHHOCTH, B TO BPEMsI KaK YTOJIOBHOE
MIpECIe0BaHNE BUHOBHBIX JOJDKHOCTHBIX JIUI]
BBICTYIIA€T CKOPEE MCKIIOYECHHEM, HEXKEIU Ipa-
BrjioM. Hambonee cyriecTBeHHBIE pacXOKIEHHUS
00Hapy)XMBAIOTCA B WHCTUTYIIMOHAJIbHBIX MeXa-
HU3MaxX KOHTPOJIS: Ka3aXxCTaHCKasi MOJENb ONupa-
eTcsl Ha CylieOHBIH KOHTPOJIb, TPOKYPOPCKHUNA HaI-
30p U NEATEIbHOCTh HE3aBUCUMOM aJIBOKaTYpHl,
toraa kak B KHP kmroueBast ponb oTBeneHa map-
TUHHBIM JUCHUTLTUHAPHBIM KOMUCCHUSM TIpH (op-
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MaJbHOM CYIECTBOBAHNHU 3aBUCUMBIX OT MAapTUH
CYIOB M IIpOKyparypsl. HakoHel, npo3payHocTb
1 MyOIMYHOCTh NPOLEAYP MPHUBJICYCHUS K OTBET-
cTtBeHHOCTH B Kazaxcrane, Oyyun OTHOCUTEIHHO
BBICOKOM, JOTOJIHSAETCS BO3MOXKHOCTBIO oOparte-
HUA TpaXxXJaH B MCKIYHAPOAHBIC IIPABO3AUTHBIC
WHCTaHIMH, TOTa KaK KUTallCKue MpoLenypsl Co-
XpaHAIOT 3aKpBITBI XapakTep, a IMOJABIISIOIIEe
OOJNBIIMHCTBO I O MPABOHAPYIICHUSIX COTPYA-
HUKOB IPAaBOOXPAHUTEIBHBIX OPraHOB HE CTaHO-
BUTCS TIPEAMETOM OOIIIECTBEHHOM OTNIACKH.

3akiIroueHne

[IpoBeneHHOE CpaBHUTEILHO-TIPABOBOE HCCIIE-
JIOBaHME MHCTHUTYTA OTBETCTBEHHOCTH 32 HapyIlIe-
HUS YTOJOBHO-TIPOIIECCYAbHOTO 3aKOHOMATEINb-
crBa B Pecniyonuke Kazaxcran n Kuraiickoit Ha-
pomHo# PecrryOnmke mo3BosisieT chopMympoBaTh
psa 0000ImaroIKX BEIBOJOB, UMEIOIINX KaK TEo-
peTHYecKoe, Tak M IPaKTHKO-OPHUEHTHPOBAHHOE
3HAYCHUE.

AHanu3 1mokasal, 4To IMPH BHEUIHEM CXOJICTBE
HOPMATHBHBIX MPEINNCAaHUN, 3aKPEIUIIONINX He-
JOMYCTUMOCTB ITPOIiecCyaIbHbBIX HAPYIICHHA, MO-
JIeNTA X TIPEeJOTBPAIEHUS U MIPECEUeHHs B IByX
rOCyIapcTBax AEMOHCTPUPYIOT (yHIaMEHTallb-
HBIE pasznuuus. [JaHHbIe Pa3Uyus JETEPMHHUPO-
BaHBI HE CTOJIEKO OCOOEHHOCTSAMH IOPHINIECKOM
TEXHHUKH, CKOJIbKO TITyOMHHBIMU PaCXOKICHUIMHU
B TIOJIUTHUKO-TIPAaBOBBIX CHCTEMaxX, MOHUMaHUU
pOJM rocyaapcTBa B YTOJIOBHOM IPOLECCE U CTe-
MIEHH TAPaHTUPOBAHHOCTH MPAB JIMYHOCTH.

PecrryOnuka Kazaxcran neMoHCTpUpyeT mocie-
JIOBaTeIbHOE JABHKCHUE B HAIIPABJICHUU YTBEPXK-
JEHWsI CTAaHAApPTOB MPABOBOTO TOCYIapcTBa. DTO
BBIP@)KAETCSl B UMIJICMEHTALIMN MEXTyHAPOTHBIX
MIPUHIIAIIOB CIIPAaBEUIMBOTO TPAaBOCYAHSA, pa3-
BUTHHM MHCTHTYTOB CyA€OHOTO M IPOKYPOPCKOTO
KOHTPOJISI, @ Takke B (YHKIIMOHHPOBAHHU MHO-
TOKOMIIOHEHTHOW CHCTEMBl OTBETCTBEHHOCTH,
BKJIIOYAIOIIEH YTOJIOBHBIE, AWCHMILIMHAPHBIC H
TpaXXTaHCKO-TIPaBOBBIE MeXaHW3MBl. Hecmotps
Ha coXpaHsiouyecs MnpoOiIeMbl MPaBONPUMEHU-
TEJILHOTO XapakTepa, CBS3aHHBIC C KOPIIOpaTHB-
HOM COJHMIApHOCTBIO M He Bceraa 3PQeKTHBHON
peanuzanuell HaJ30pHBIX MTOJTHOMOUHH, HAINYHE
HE3aBHCHMBIX HHCTUTYTOB 1 KaHAJIOB OOpaIIeHus
B MEXKIYHApOAHbIE OPTaHbl CO3/AET MPEATIOCHUIKH
JUTS TIOCTYTIATENTFHOTO YKPETJICHUS 3aKOHHOCTH U
MOAOTYETHOCTH AOJKHOCTHBIX JIHII.

B nmpoTHBOMONOXKHOCTD 3TOMY, CHCTEMa YIO-
moBHOTO cymomnpom3Boactea KHP, mpu  dop-
MaJIFHOM HaJIMYMK 3aKOHOAATENBHBIX 3alpETOB
MIPOTHBOITPABHBIX METO/IOB PaCCiIeIOBaHus, OCTa-
eTCsl HMHCTPYMEHTOM, TIIOJYMHEHHBIM 3aJadaMm
MapTUHHO-TOCYIapCTBEHHOTO yrpasieHus. Jlo-
MHUHHMPOBaHHE BHYTPUIIAPTUHHBIX TUCLUILUIMHAP-
HBIX MEXaHM3MOB HaJl IPAaBOBBIMU MPOLEAYPaMH,
OTCYTCTBHE HE3aBUCHMOTO CYIeOHOTO KOHTPOJIS U
(axTHYeCcKass HEBO3MOXHOCTh O0)KaIOBaHUS ICH-
CTBUH BjacTedl B OSCHPUCTPACTHYIO MHCTAHIIUIO
00yCIIOBIMBAIOT KpaifHe HU3KYIO 3(p(PeKTHBHOCTH
MIPUBJICUEHUS] K OTBETCTBEHHOCTH 3a IIpolec-
cyanbHBIe HapymieHus. CHCTEeMHBIC TIPOOJIEMBI,
BKJIIOYasl MPaKTUKY TOJyYeHHS HPU3HATEIbHBIX
MMoKa3aHWui moJ AaBJICHUEM M OTrpaHUYCHHUE [10-
CTyHa K 3allUTe, COXPAHSIOTCA BOIPEKU IEPHO-
JIUYECKUM 3aKOHOJATEIbHBIM pedopMam, 4To o-
3BOJISIET XapakTepu3oBarh npaBocyaue B KHP kak
NPEUMYIIECTBEHHO OOBHHUTEIBHOE M 3aKPbITOE
JUTSL OOIIIECTBEHHOTO KOHTPOJIS.

Pestomupysi M3JI0KEHHOE, CIENyeT KOHCTaTHu-
pOBaTh, YTO YTOJOBHO-IPOILIECCYAIbHOE 3aKOHO-
JaTeJIbCTBO M IPABONPHMEHHUTENIbHAS NPAKTHUKA
00enx cTpaH OOBEKTHBHO HYXIAIOTCS B AajbHEH-
1IeM COBEpIICHCTBOBaHUM. KilloueBBIM BEKTOPOM
TAaKOro Pa3BUTUS IOJDKHO CTaTh obecredeHue
YCTOWYHMBOTO OaaHca MEXIY ITyOTMIHBIMU UHTE-
pecamu rocyznapcTBa B 60pb0e ¢ MpecTyIHOCThIO
1 HCOTHYXIAACMbIMU IIpaBaMU JIMYHOCTHU, BOBJIC-
YEHHOW B OPOUTY YTOJIOBHOTO CYIONPOU3BOJCTBA.
Jnsa KazaxcraHa MpUOPUTETHBIMH OCTAIOTCS 3a-
Jlayd  TOBBIIICHUS 3(G(GEKTUBHOCTH IPOKYpPOP-
CKOTO Haza30pa M CyAeOHOrO KOHTDOJS, a TaKkKe
HEYKJIIOHHOE COOJIOZICHUE TNPOLECCYallbHBIX Ta-
paHTuil Ha Bcex cranusax npouecca. ns Kuraii-
ckoii Hapomnolt PecryOnukn nmpuHIMTHATIBHBIM
BBI30BOM BBICTYIIa€T HEOOXOOUMOCTb HHCTHUTY-
IUOHAJIILHON TpaHc(opMauny, HampaBIeHHOW Ha
obpereHue CyeOHOM CHCTEMOU peaapbHOU Hesa-
BUCHUMOCTH OT TapTUHHO-aAMUHUCTPATUBHOIO
BIMSIHUS, U (HOPMHPOBAHHE ACHCTBEHHBIX, a HE
JEKJIApaTUBHBIX MEXaHW3MOB 3allMUTHI NpaB 4e-
noBeka. TOJMBKO B YCIIOBHSAX HEOTBPATUMOCTH U
pEaNbHOCTH IOPUANYECKON OTBETCTBEHHOCTHU JIJIA
BCEX JOJDKHOCTHBIX JIML, HE3aBUCHMO OT HX IIO-
JIO)KEHUSI, BO3MOXKHO TOCTpoeHHne dPPEKTUBHOMH,
CIIpaBeAJINBOM U TYMAHHON CHCTEMBI YTOJIOBHOTO
CYZIOIPOU3BOJICTBA, OTBEYAIOIIEH COBPEMEHHBIM
MEXIYHapOJAHbIM CTaHIapTaM.
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KA3AKCTAH KOHE KBITAW KbIJIMBICTBIK COT
ICIH KYPTI3YIHAEIT MPOLECTIK BY3YIIBLIBIKTAP
YIUIH JKAYANIKEPIILJIIK MHCTUTYTHIHBIH,
CAJBICTBIPMAJIBI-KYKBIKTBIK 3EPTTEJIYI

Anjaarna

Maxana Kazakcran Pecrryonmkacel meH Keitaii Xanbik PecryOnmiukachIHAaFbI KBUIMBICTBIK-TIPOIIECTIK
3aHHaMaHbl Oy3FaHbBl YIIiH yKayalnKepIIiTiK HHCTUTYThIHA CAJIBICTBIPMANbBI-KYKBIKTBIK Tangay >kKacayra
apHaJIFaH. 3epTTEYAiH ©3€KTUIIr KBUIMBICTHIK COT iCiH JKYPTi3yIiH 3aHIBUTBIFEIH KaMTaMacChl3 eTyIeri
JKOHE JKEKE TYJIFAaHBIH KYKBIKTaphIH KOPFay/IaFbl IPOIIECTIK HRICAHHBIH IICTYII pOIliMEH ailKbIHIaIabl.
ABTOp €Ki eJ1/IiH KbIJIMBICTBIK-IIPOIECTIK KYKBIFBIHBIH TCOPHSUIBIK HETI3/ICPiH KapacThIPhII, IPOIECTIK
OY3YIIBUTBIKTAPABIH JKIKTEMECIH YCBIHAIBI KOHE ONIAp/bIH HETi3Ti TypiepiH aHbIKTaiabl. OnapabiH
KaTapblH/Ia 3aHCHI3 YCTay, a3amnTaylbl KOJJaHy, JoJelfeMeNiepi OypManay >KOHE KOpFayllblFa KOJ
JKETKI3yI MIeKTey Oap.

JKympIcTa JKayanKepIIiTiKTiH HOPMAaTHBTIK MOJENbIAepi TangaHabl: KazakcTaHaa KBUIMBICTEHIK,
TOPTINTIK JKOHE a3aMaTTHIK-KYKBIKTHIK JKayalTKePIIUTIKTI KAMTUTBIH KOTICHICIUT XKYyie KaIbIITacKaH,
OHJIa TIPOKYPOPJIBIK Kajaranay MEH COT OaKpUIaybl MISHIyIn pen arkapaabl. KelTall momemniH 3eprt-
Tey (GopManabl TYpAe YKCac KbUIMBICTBIK-KYKBIKTBIK THIHBIMIApIbIH OONybIHA KapaMacTaH, HaKThI
JKayarKepIIiTiKKe TapTy JACHredi MapTHAIBIK-TOPTINTIK TETIKTEPIAiH YCTEMAIriHe, TOYeNci3 COT
0aKbLIaybIHBIH 00JIMAaybIHA KOHE MEMIICKETTIK MYJICICPIiH )KEeKe KYKbIKTap/iaH OachIMIIbIFbIHA Oaitia-
HBICTBI alTapIIBIKTal IIEKTEYI eKeHIH KOPCETEI.

CanpICTBIpMAITBI TANAY TOCUTIEP/ET] albIPMAaIIbUIBIKTAD 3aH TEXHUKACBHIHBIH CPEKIICIIKTePIMeH
eMec, CasiCH-KYKBIKTBIK Ky HeJIep IiH ipreiii 3reeikrepiMeH alKblH1aIaTbIHbIH gaseaeini. Kazakcran
KYKBIKTBIK MEMJICKET KaFuaaTTapblHa )KOHE XaJIbIKapalblK CTAaHIAPTTaAPFa XKaKbIH/Ay YPAICIH KepceTce,
KpiTaii sxyleci KbUTMBICTBIK MPOILECTi NapTHITBIK-MEMIIEKETTIK OacKapy MiHAeTTepiHe OarbIHIBIPYAbI
cakrar oThIp. KOpBITEIHIE OeITiMIIe eKi elfe e KayarmKepIIiIiK TeTIKTepiH KeTUIAipyre OarpITTalFaH,
XKapus MYJJIeTIep MEH )KeKe KYKBIKTap apachlHAaFbl TCHIePiM/Ii KAMTaMaChI3 €TYTe apHAIFaH YChIHBIM/IAP
TYOKbIPBIM/IAJIIBI.
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Abstract

This article is devoted to a comparative legal analysis of the institution of liability for violations
of criminal procedural legislation in the Republic of Kazakhstan and the People’s Republic of China.
The relevance of the study is oOycnosnen the pivotal role of procedural form in ensuring the legality
of criminal proceedings and the protection of individual rights. The author examines the theoretical
foundations of criminal procedural law in both countries, proposes a classification of procedural viola-
tions, and identifies their principal types, including unlawful detention, the use of torture, fabrication of
evidence, and restrictions on access to legal counsel.

The paper analyzes the normative models of liability: in Kazakhstan, a multi-level system is estab-
lished, encompassing criminal, disciplinary, and civil liability, with prosecutorial supervision and judi-
cial control playing a central role. The examination of the Chinese model demonstrates that, despite the
formal existence of similar criminal prohibitions, the actual imposition of liability remains extremely
limited due to the predominance of party-disciplinary mechanisms, the absence of independent judicial
oversight, and the prioritization of state interests over individual rights.

The comparative analysis shows that the differences in approaches are determined not by features of
legal drafting technique, but by fundamental divergences in the political and legal systems. Kazakhstan
demonstrates movement toward the standards of the rule of law and international norms, whereas the
Chinese system maintains the subordination of criminal procedure to the objectives of party-state gover-
nance. The conclusion formulates recommendations aimed at improving accountability mechanisms in
both countries, ensuring a balanced relationship between public interests and the protection of individual
rights.

Keywords: criminal procedural legislation, legal liability, procedural violations, comparative legal
analysis, Republic of Kazakhstan, People’s Republic of China.
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JUDICIAL REPRESENTATION REFORM IN UKRAINE:
INSTITUTIONAL INTERACTION BETWEEN THE BAR
AND LEGAL CONSULTANTS

Abstract

This article examines the legal regulation of the professional powers of advocates and legal consultants
in Ukraine in the context of the 2016 judicial reform and the introduction of the so-called “lawyer’s
monopoly” on court representation. The study analyzes the constitutional and legislative framework
governing advocacy, including the Law of Ukraine “On Advocacy and Legal Practice,” procedural codes,
and subsequent amendments affecting the scope of professional representation. Particular attention is
devoted to the delineation of competencies between advocates, who possess exclusive rights to judicial
representation and criminal defense, and legal consultants, whose activities remain largely unregulated
by a specialized legal framework.

The research identifies legislative gaps, inconsistencies, and practical difficulties arising from the
reform, including transitional conflicts, challenges in confirming representative authority, and restrictions
affecting corporate legal services. The article also explores doctrinal debates concerning the balance
between ensuring high professional standards and preserving broad access to justice.

Based on systemic and comparative analysis, the author proposes directions for improving the
regulatory model, including clearer institutional coordination, recognition of the professional status
of legal consultants, and refinement of procedural norms. The study concludes that harmonization of
professional roles is essential for strengthening legal certainty, professional accountability, and effective

access to justice in Ukraine.

Key words: lawyer, legal consultant, legal regulation, professional powers, legal status, delineation

of powers, interaction, legal profession, advocacy.

Introduction

In the current conditions of legal development
in Ukraine, the problem of a clear delineation of
powers between various entities providing legal
assistance is becoming more urgent. First of all,
we are talking about lawyers and legal consul-
tants (legal advisors), who, although they pursue a
common goal — legal protection of the interests of
individuals and legal entities — are nevertheless in
different legal regimes.

Currently, there are a number of regulatory,
doctrinal, and practical inconsistencies that com-
plicate effective interaction between lawyers and
legal consultants, create uneven application of the
law, and in some cases violate the principle of ac-
cessibility of legal aid, which requires a systemat-
ic analysis and development of recommendations
for improving current legislation.

A lawyer in Ukraine is a lawyer with a spe-
cial legal status, whose activities are regulated by
a special law. According to the Law of Ukraine
“On Advocacy and Legal Practice”, to obtain the
status of a lawyer, one must have a higher legal
education, work experience in the field of law for
at least two years, successfully pass a qualifying
exam, undergo an internship and take the Oath of
a Lawyer of Ukraine. The law establishes the pos-
sibility of avoiding insanity (singles and types of
activities that are unreasonable with the practice
of law) and the prohibition of engaging in legal
activity for certain categories of individuals.

Alawyer conducts his/her activities in the orga-
nizational forms established by law — individually,
through a law firm or association. It is important
that the advocacy is a self-governing professional
community, and each lawyer must comply with
the Rules of Lawyer Ethics, ensure lawyer confi-
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dentiality, and improve his/her professional level.
Violation of these obligations is subject to disci-
plinary action, up to and including deprivation of
the right to practice'.

In addition to duties, the law grants lawyers
broader powers to provide legal assistance to cli-
ents. In particular, attorney-client privilege guar-
antees the confidentiality of relations with clients
— the law expressly prohibits requiring lawyers or
their employees to disclose such information. An-
other tool is a lawyer's request, to which state bod-
ies and other addressees are obliged to respond,
and for which ignoring liability is established’.
Appropriate guarantees provide the lawyer with
special opportunities to gather information and
protect the client's rights.

Unlike lawyers, the activities of legal advisors
are not directly regulated by a special law. The
term “legal consultant” usually refers to lawyers
who provide legal advice, recommendations and
guidance, prepare documents or work as lawyers
(in the staff of enterprises or institutions), but have
not received a bar certificate. To work as a legal
consultant, it is enough to have a law degree. The
law does not require additional certification or
membership in a professional organization®.

Legal consultants are subject to general labor
and civil law, rather than a separate professional
law. Thus, legal consultants do not have a clearly
defined regulatory status and professional restric-
tions, as lawyers do. They are free to choose their
field of activity and combine legal work with
other positions. However, the state does not pro-
vide them with any special professional rights or
guarantees. In particular, information received by
a legal advisor from a client is not protected by
legal secrecy at the legislative level — to maintain
confidentiality, such specialists can only conclude
a separate non-disclosure agreement with the cli-
ent. But even a confidentiality agreement does not
provide the same level of protection that the law
guarantees to a lawyer. A legal advisor also does
not have the right to request a lawyer's request, so
his ability to collect the information necessary for
the case (evidence in the case) is limited compared
to a lawyer.

An important difference between lawyers and
legal consultants is the right to represent the in-
terests of other persons in courts and to provide
defense in criminal proceedings. The Constitution

! Chym vidrizniaietsia advokat vid yurysta // S&P Partners. URL:
https://s- partners.org/uk/chem-otlichaetsya-advokat-ot-y (accessed:
09.05.2025).

2 Ibid. 1.

3 Ibid. 1.

of Ukraine (as amended after the 2016 judicial re-
form) established that “only a lawyer shall repre-
sent another person in court, as well as provide
defense against criminal charges™. That is, today
only a lawyer (with some exceptions specified by
law) can represent individuals or legal entities in
courts of any instance and be a defense attorney
for suspects/accused in criminal cases.

The relevant constitutional provision has de-
fined the distinction: a lawyer is a subject of pro-
fessional legal assistance who has the exclusive
right to judicial representation, while other law-
yers are deprived of such a general right. The rel-
evant provisions are also reflected in the relevant
law: representation of a client in court proceedings
and before state authorities is explicitly defined as
one of the types of advocacy activities®.

Thus, a lawyer in the legal system of Ukraine is
a lawyer with an officially recognized status who
has undergone special qualifications and received
a certain "monopoly" on key aspects of legal aid
(legal representation, defense in criminal proceed-
ings). A legal consultant (legal advisor), in turn,
is a specialist in the field of law without attorney
status, who can advise, prepare documents, work
in legal departments of enterprises, but is not en-
dowed with special professional rights and guar-
antees and cannot fully represent the interests of
another person in court (except when expressly
permitted by law or when acting as a full-time
representative of his institution).

Differences in legal status also determine the
specifics of interaction: lawyers are subject to the
control of the disciplinary bodies of the bar and
have self-government, while the activities of legal
consultants are controlled only by the employer or
regulated by the terms of a civil law contract with
the client.

The introduction of a “lawyer's monopoly” in
Ukraine through the 2016 judicial reform marked a
pivotal shift in the legal landscape, fundamentally
altering the relationship between these two groups
of legal professionals. This reform, implemented
gradually until 2019°, aimed to align Ukraine with
European standards by enhancing the quality and
professionalism of legal representation’. Howev-

4 Koncruryuist Vkpainu: 3akoH Vkpainu Bix 28 depsrs 1996 p. Ne
254k/96-BP // Bepxona Pama Ykpainu. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-p (accessed: 09.05.2025).

3 TIpo aBOKaTypy Ta afABOKATCBKY JisUIBHICTB: 3aKOH YKpaiHu Bix 5
mnas 2012 p. Ne 5076-VI // Bepxosna Pana Ykpaiau. URL: https:/
zakon.rada.gov.ua/laws/show/5076-17 (accessed: 11.05.2025).

® AnBokarypa Ykpainu // Bikinenis: BinbHa eHuukmonenis. URL:
https://uk.wikipedia.org/wiki/AnBokarypa Ykpainu (accessed:
11.05.2025).

7 XT0 Ma€ TpaBo MPEICTABIATH iHTepecH ocodu y cymi // FOpummd-
Ha raszera. URL: https:/yur-gazeta.com/golovna/hto-mae-pravo-
predstavlyati-interesi-osobi-u-sudi.html (accessed: 11.05.2025).
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er, its implementation has been complex, creating
practical challenges, legal conflicts, and ongoing
debates within the legal community about the op-
timal balance between ensuring high professional
standards and maintaining broad access to justice'.
This article aims to analyze the evolution and cur-
rent state of the division of powers between law-
yers and legal consultants in Ukraine, examine the
practical and doctrinal problems arising from the
“lawyer's monopoly”, and propose recommenda-
tions for harmonizing their respective roles within
the legal system.

Materials and Methods

The materials for this study comprise a compre-
hensive range of normative legal acts of Ukraine
that define the legal status and scope of activity for
lawyers and legal consultants. The primary sourc-
es include the Constitution of Ukraine?, the Law
of Ukraine “On Advocacy and Legal Activity’,
the Criminal Procedure Code*, the Civil Procedure
Code?, the Commercial Procedure Code, and the
Code of Administrative Procedure. The histori-
cal evolution of legal regulation was traced us-
ing foundational documents such as the Law of
Ukraine “On Entrepreneurship”. The analysis
also incorporates key amendments introduced by
the 2016 judicial reform, including the transitional
provisions that governed the gradual implementa-
tion of the new rules’.

The doctrinal basis of the research includes sci-
entific publications and academic works address-
ing the legal status of lawyers and the concept of
the “lawyer's monopoly™®, as well as analytical re-

' TIpo cynoBy mpakTHKy 3a0e3redeHHs npasa Ha 3axuct // Sa.dn.ua.
URL: https://sa.dn.ua/pro-sudovu-praktiku-zabezpechennya-pra/4/
(accessed: 11.05.2025).

2 Koncruryis Ykpainu: 3akon Yipainu Bing 28 uepsus 1996 p. Ne
254x/96-BP // BepxoBna Pama VYkpainun. URL: https://zakon.rada.
gov.ua/laws/show/254x/96-Bp (accessed: 09.05.2025)

3 [Ipo agBOKaTypy Ta aJBOKATCHKY MisUTbHICTH: 3aKOH YKpaiHu Bix 5
samast 2012 p. Ne 5076-VI1 // Bepxosna Paga Ykpainu. URL: https:/
zakon.rada.gov.ua/laws/show/5076-17 (accessed: 11.05.2025).

4 Criminal Procedure Code of Ukraine. (The Official Bulletin of the
Verkhovna Rada of Ukraine (BVR), 2013, No. 9-10, No. 11-12,
No. 13, Article 88). URL: https://zakon.rada.gov.ua/laws/show/en-
sk/4651-17#Text (accessed: 11.05.2025).

3 Civil Procedure Code of Ukraine (Reports of the Verkhovna Rada
of Ukraine (VVR), 2004, Nos. 40-41, 42, Article 492. URL: https://

ports and position papers from professional bodies
such as the National Association of Advocates of
Ukraine’. To capture the ongoing legislative de-
bates, the study also incorporates analysis of draft
legislation, most notably the 2020 presidential bill
aimed at abolishing the exclusive right of lawyers
to representation'’.

The methodological framework of the work is
based on a combination of general scientific and
special legal methods. The formal-legal method
was used to interpret the content of legal norms
defining the rights, duties, and guarantees of law-
yers and legal consultants, as well as the excep-
tions to the general rule of representation. The
historical-legal method allowed for the examina-
tion of the evolution of legal regulation from the
early 1990s through the 2012 law to the present
day, tracing the shift from a mixed system to a
lawyer's monopoly. The comparative-legal meth-
od was employed to contrast the legal statuses of
lawyers and legal consultants, and to contextual-
ize the Ukrainian “lawyer's monopoly” within
broader European practices. A systemic analysis
was conducted to identify conflicts and gaps in the
legislation and law enforcement practice, particu-
larly those arising from the 2016 reform, its tran-
sitional provisions, and the subsequent attempts to
modify the constitutional framework. Finally, the
method of legal modeling was used to formulate
proposals for improving the legislative framework
governing the interaction between lawyers and le-
gal consultants.

Results and Discussion

1. Evolution of the Legal Status of Lawyers
and Legal Consultants

After the declaration of independence of
Ukraine, the legal field for the provision of legal aid
was only being formed. In 1991, legislation was in
force that allowed legal practice on the basis of a
state license: according to the Law of Ukraine “On
Entrepreneurship”, legal services could be provid-
ed by persons with a legal education, having re-
ceived a license from the Ministry of Justice''. That
is, in the early 1990s, it was possible for any law-

natlex.ilo.org/dyn/natlex2/natlex2/files/download/68624/UKR-
68624%20(EN).pdf (accessed: 11.05.2025).

¢ Law of Ukraine N 1807-I11, June 8, 2000 “On Entrepreneurship”.
URL:  https:/faolex.fao.org/docs/pdf/ukr38312.pdf  (accessed:
11.05.2025).

7 Konu ajiBokary JI0BeAEThCS MiATBEP/KYBaTH CBOE IIPABO HA IO/IaH-
Hs ckapru B iHTepecax kimienta. URL: https:/protocol.ua/ua/koli
advokatu_dovedetsya pidtverdguvati_svoe pravo na podannya
skargi v_interesah_klienta (accessed: 12.05.2025).

8 CynoBa mpakTtuka: 3a BigcytHocTi aaBokara // BepxoBuuii Cyn
Vkpainn. URL: https://supreme.court.gov.ua/supreme/pres-centr/

news/1750109/ (accessed: 12.05.2025).

¢ XT0 Mae mpaBo MpeaCTaBisATH iHTepecH ocobu y cyai / YOpuany-
Ha rasera. URL: https://yur-gazeta.com/golovna/hto-mae-pravo-
predstavlyati-interesi-osobi-u-sudi.html (accessed: 11.05.2025).

10 Tpo cynoBy mpaktuky 3abe3medeHHs npasa Ha 3axuct // Sa.dn.ua.
URL: https://sa.dn.ua/pro-sudovu-praktiku-zabezpechennya-pra/4/
(accessed: 11.05.2025).

! Konut aiBoKary J0BEIETHCS T ATBEP/KYBATH CBOE IIPABO Ha ITO/IaH-
HsI cKapru B inTepecax kmienta. URL: https://protocol.ua/ua/koli
advokatu dovedetsya pidtverdguvati_svoe pravo na podannya
skargi v_interesah klienta (accessed: 12.05.2025)
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yer to work as a “lawyer-entrepreneur” in the legal
services market. At that time, courts also allowed
a fairly wide participation of lawyers who did not
have the status of attorneys: close relatives, legal
representatives of the accused, as well as other
persons with the permission of the court could act
as defense attorneys in criminal cases. In fact, the
institute of advocacy did not yet have a monopoly
position — there were state and private legal con-
sultancies, legal advisors at enterprises, and other
specialists who provided legal assistance.

An important step in changing the relevant sit-
uation was the adoption on December 19, 1992 of
the first special Law of Ukraine “On Advocacy”
[1]. This law established the foundations of the le-
gal profession in the new conditions and assigned
it a leading role in ensuring the right of citizens to
protection and legal assistance. For the first time,
the status of a lawyer, the rights and obligations
of persons practicing law, and the organizational
forms of the legal profession were defined at the
legislative level. Although this law gave a certain
prestige to the legal profession, legal advisors con-
tinued to play a significant role in the 1990s. Many
state institutions and enterprises had their own le-
gal services, full-time lawyers who represented
their interests in courts (mainly in commercial and
civil disputes) on the basis of a power of attorney.
Thus, in the first decade of independence, a mixed
system developed: lawyers had a special status un-
der the 1992 law, but there was no “monopoly” on
representation — other lawyers could act alongside
lawyers in legal proceedings.

On July 5, 2012, the modern Law of Ukraine
“On Advocacy and Legal Activity” was adopted,
replacing the 1992 law [2]. The new law intro-
duced a single self-governing National Bar Asso-
ciation, detailed the rights, obligations, and guar-
antees of lawyers, introduced the institution of a
lawyer's request, and established new rules for ac-
cess to the profession. However, it did not directly
regulate the status of other lawyers (non-lawyers),
as before. At the time of the adoption of this law
(2012), Ukrainian legislation still had “dual” regu-
lation: on the one hand, the legal profession re-
ceived an updated legislative framework, and on
the other, procedural codes allowed representa-
tives without a bar certificate to participate in civil
and commercial proceedings. For example, until
2016, the Civil Procedure Code of Ukraine pro-
vided that any capable person who has reached the
age of 18, with a duly certified power of attorney,

could be a representative in court'. Similarly, legal
entities could entrust the conduct of cases in courts
to their in-house lawyers. In criminal proceedings,
however, the law had already established stricter
restrictions — since 2012, the Criminal Procedure
Code has determined that only a lawyer can be a
defense attorney?, thereby consolidating the long-
standing tradition that in criminal cases only a
professional lawyer can defend the accused.

In the period 2012-2016, there were discus-
sions on the advisability of granting the bar a
“monopoly” on representation in courts. The le-
gal community advocated a European approach,
according to which high-quality legal assistance
in courts should be provided by lawyers (due to
their qualifications and accountability). At the
same time, the business community and some aca-
demics warned that sharply restricting the right to
representation by lawyers alone could complicate
access to justice, especially for small businesses
and citizens who are accustomed to trusting their
legal advisors or relatives. These debates laid the
groundwork for the constitutional changes that
took place in 2016.

2. The 2016 Judicial Reform and the “Lawyer's
Monopoly”

The judicial reform initiated in 2016 has sig-
nificantly changed the balance of powers between
advocates and other legal professionals. The Law
of Ukraine “On Amendments to the Constitution
of Ukraine (Regarding Justice)” introduced a
provision that “a bar association shall operate in
Ukraine to provide professional legal assistance”
and, as stated above, only a lawyer represents
another person in court and provides defense in
criminal proceedings’.

The Final and Transitional Provisions of these
amendments provided for a gradual implementa-
tion of the new rules of representation: the new
constitutional requirement came into force in stag-
es for different judicial instances. Thus, according
to the reform, from January 1, 2017, only lawyers
were entitled to represent the interests of individu-
als in the Supreme Court and courts of cassation;

! BepxoBna Paja mporosocyBana 3a CKacyBaHHsI aJIBOKaTChKOT
mownononii // IlpaBo.UA. URL: https:/pravo.ua/articles/verhovna-
rada-progolosuvala-za-skasuvannja-advokatskoi- monopolii/
(accessed: 12.05.2025)

2 Criminal Procedure Code of Ukraine. (The Official Bulletin of the
Verkhovna Rada of Ukraine (BVR), 2013, No. 9-10, No. 11-12,
No. 13, Article 88). URL: https://zakon.rada.gov.ua/laws/show/en-
sk/4651-17#Text (accessed: 11.05.2025).

3 Koncruryuis Vkpainn: 3akon Ykpainu Big 28 depsHst 1996 p. Ne
254x/96-BP // BepxoBna Pana Ykpaiuun. URL: https://zakon.rada.
gov.ua/laws/show/254k/96-p (accessed: 09.05.2025).
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from January 1, 2018, this requirement extended
to courts of appeal; and from January 1, 2019, to
courts of first instance. Thus, from the beginning
of 2019, only a lawyer (or a legal representative
in cases specified by law) can represent a party
in any court of general jurisdiction. At the same
time, exceptions were defined, enshrined in both
the Constitution and procedural legislation: with-
out the status of a lawyer, representation in labor
disputes, disputes regarding the protection of so-
cial rights, electoral disputes, as well as represen-
tation of minor cases and representation of minors
or incapacitated persons by their legal representa-
tives is allowed!. These exceptions were intended
not to unduly restrict access to justice in sensitive
categories of cases.

In order to implement the constitutional chang-
es, the parliament adopted new versions of the
procedural codes (Civil, Commercial, Adminis-
trative) in 2017. They stipulate that only a lawyer
or a close relative/guardian (for individuals who
cannot conduct the case on their own) may be a
representative in court. For example, Article 60
of the Civil Procedure Code, as amended after the
reform, explicitly provided: from January 1, 2019,
only a lawyer or legal representative shall repre-
sent interests in court. Similar provisions appeared
in the Domestic Procedural Code (Article 28) and
the Code of Administrative Procedure (Article
55).

At the same time, procedural codes introduced
the concept of “self-representation”: an individual
can represent his own interests (which is a natural
law), and a legal entity can act through its leader
or a member of the executive body authorized to
act on his behalf (without a separate lawyer). This
self-representation mechanism to a certain extent
preserved the opportunity for enterprises to par-
ticipate in court by their own employees, but only
at the level of managers. A full-time legal adviser,
who is not a lawyer, after 2019 could no longer
represent the enterprise in court by proxy, unless
he was formally part of the company's governing
body.

The judicial reform of 2016 actually fixed the
delineation of the spheres of activity of lawyers
and other lawyers. Since then, lawyers have re-
ceived exclusive powers in the judicial sphere —
they have become the only ones who, on a pro-
fessional basis, can represent principals in courts
of all instances (with some exceptions), as well as

! AiBokar i OfHOYACHO HAaWMaHMWil MpaiiBHUK: skuil posmip €CB
notpi6buo crutauaysaru / LIGA:3AKOH. URL: https://buh.ligazakon.
net/news/229121 advokat-y-odnochasno-naymaniy- pratsvnik-
yakiy-rozmr-sv-potrbno-splachuvati (accessed: 13.05.2025).

the only professional defenders in criminal pro-
ceedings. Legal consultants outside the bar were
formally excluded from participation in litigation
as representatives of third parties. Their activities
after 2016 focused mainly on consulting, prepar-
ing documents, ensuring the legal work of orga-
nizations, that is, on extrajudicial aspects of legal
assistance. The interaction between these two
communities has changed: often legal advisers are
now forced to cooperate with lawyers, concluding
contracts with external law firms for representa-
tion in court, while internal legal departments pre-
pare materials and case strategy.

There was a practice when experienced legal
advisers of enterprises themselves acquired the
status of a lawyer in order to continue to represent
the interests of the employer in the courts. Some
organizations have introduced positions related
to the management team (for example, the direc-
tor of legal affairs) to which qualified lawyers are
appointed — this allows them to self-represent the
enterprise in court without the involvement of out-
side lawyers?.

Thus, the reform of 2016 significantly influ-
enced the division of powers: lawyers became in-
dispensable participants in lawsuits, and the role
of other lawyers in courts was reduced to a mini-
mum, which increased the importance of the bar,
but at the same time posed new challenges to the
legal services of enterprises and citizens seeking
legal assistance.

3. Problems in Implementation and Law En-
forcement

The introduction of a “lawyer's monopoly” in
Ukraine took place in a relatively short time, which
caused a number of problems in law enforcement,
especially at the transitional stage.

First, there were conflicts between the new con-
stitutional provisions and the current at that time
procedural rules. Although the amendments to the
Constitution came into force in September 2016,
in practice a complete transition to representation
by lawyers took place gradually until 2019. Dur-
ing this period, the courts sometimes interpreted
the norms differently. Such inconsistency of judi-
cial practice at the beginning of the reform created
confusion for the participants in the processes.

Secondly, there were difficulties with confirm-
ing the powers of a lawyer. The new procedural

2 CkacCyBaHHs BMKIIFOYHOTO IpaBa aJBOKATIB HAa IPEACTABHHIIT-
BO Yy Cygax CTaHe BiJACTYnmoMm Bijx 3akpiruieHoro B KonctuTymii
Vkpainu eBporeiicbkoro Kypcey // HamioHansHa acorialtis ajBoKaTiB
Vkpainu. URL: https://unba.org.ua/publications/4746-skasuvannya-
viklyuchnogo-prava-advokativ-na-predstavnictvo-  u-sudah-stane-
vidstupom-vid-zakriplenogo-v-konstitucii-ukraini-evropejs-kogo-
kursu.html (accessed: 13.05.2025)
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rules required that the lawyer confirm his author-
ity with a legal aid agreement or warrant. In prac-
tice, at first there were questions whether only a
copy of the lawyer's certificate was enough, or it
was necessary to provide a warrant every time.
The relevant issue was gradually clarified by ju-
dicial practice and amendments to the legislation
(it was established that the contract or warrant are
proper confirmations, and the court itself can addi-
tionally check the status in the Unified Register of
Lawyers)'. However, in the beginning there were
cases when the consideration of cases was delayed
due to formal shortcomings in the certificate of au-
thority - for example, the absence of a warrant or
its incorrect execution.

Thirdly, a certain problem was the organiza-
tion of legal assistance for legal entities and au-
thorities. If earlier the company could entrust the
conduct of the case to its regular lawyer, then af-
ter 2019 it was necessary either to hire an outside
lawyer, or to provide self-representation through
the head. Many institutions are faced with the
need to review the functions of their legal depart-
ments. There was a legal conflict: can a lawyer be
a full-time employee of the enterprise and at the
same time be considered an independent subject
of advocacy? In practice, this issue was resolved
through the conclusion of civil law contracts with
lawyers or by bringing the status of legal adviser
into line (some lawyers resigned and transferred to
the bar, continuing to serve the same employer as
external consultants). Administrative courts later
clarified that a self-employed person-lawyer is not
deprived of the right to work under an employ-
ment contract, that is, a lawyer can be an employee
of the enterprise?, which to some extent facilitated
the situation: large companies began to require
their legal advisers to obtain a lawyer's certifi-
cate and take them to the staff already as lawyers.
However, this issue remained vaguely regulated
by law, which created the risks of double taxation,
issues with ERU, etc.

Fourth, it should be noted collisions in the ap-
plication of exceptions to the “lawyer monopoly”.
The Constitution and laws provided for certain
exceptions (labor disputes, social, minor cases,
etc.), but the definition of a "minor case" or the

! TIpodecis ropucra B cydacHOMy IpaBoBoMy mpoctopi // Bicuuk
Vixropozcskoro HarjionanbHoro yHiBepeutery. Cepist: IIpaso. URL:
https://visnyk-juris-uzhnu.com/wp- content/uploads/2021/08/24.pdf
(accessed: 13.05.2025).

> Be3 ajBOKAaTCbKOI MOHOIOJII: IO 3MIHUTBCSL ISl IPOMAjsH i
fopuctiB // LB.ua. URL: https:/Ib.ua/pravo/2020/01/15/447193
bez_advokatskoi_monopolii_shcho.html (accessed: 13.05.2025).

attribution of a particular dispute to labor is not al-
ways obvious. In the early years, reformed courts
differently assessed whether a non-lawyer could
be allowed in a particular case. Some attempts to
circumvent the requirement ran into formalism:
for example, if the representative mistakenly re-
ferred to the labor nature of the dispute, and the
court considered the dispute civil — the power of
attorney of the “non-lawyer” was recognized as
improper, and the party was deprived of represen-
tation to involve a lawyer.

So, the first years after the introduction of the
lawyer's monopoly highlighted a number of prob-
lems of practice: the inconsistency of old norms
with new principles, the interpretation of transi-
tional provisions by courts, organizational diffi-
culties for companies and the risks of excessive
formalism. These problematic points became the
subject of attention of both judicial practice (deci-
sions of Plenums of higher courts, legal positions
of the Supreme Court) and professional discus-
sions on further improvement of legislation.

4. Doctrinal Discussions and Legislative Fluc-
tuations

In the legal community, there is still a discus-
sion about the optimal limits of the activities of
lawyers and other lawyers. Proponents of expand-
ing the role of the bar emphasize that the monopo-
ly of lawyers in the courts is a European standard
designed to improve the quality of legal assistance
and professionalism of representatives. Accord-
ing to the National Association of Advocates of
Ukraine, in many European countries the exclu-
sive right of lawyers to representation has been
operating for decades. For example, in Germany
and Austria, the policy of introducing a lawyer's
monopoly began more than 50 years ago®. In gen-
eral, from 48 European countries in 33 states, the
lawyer has a monopoly on protection in criminal
cases, and in 18 countries - also on representa-
tion in civil courts. Such figures are cited as an
argument that Ukraine is moving in line with the
pan-European trend, increasing the status of the
bar. It is further emphasized that the Bar as a self-
governing institution more effectively controls the
quality of services and ethical behavior of lawyers
than would be possible for disparate lawyers with-
out uniform standards. Some scholars propose to
consider the lawyer's monopoly as a guarantee of

3 XT0 Mae mpaBo MPEACTABIATH iHTepecH ocobu y cymi // KOpummd-
Ha raszera. URL: https:/yur-gazeta.com/golovna/hto-mae-pravo-
predstavlyati-interesi-osobi-u-sudi.html (accessed: 11.05.2025)
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the implementation of Article 59 of the Constitu-
tion (the right to legal assistance) and believe that
all types of legal services related to representation
should be provided by lawyers!. In numerous sci-
entific works on this issue, it is substantiated that
the legal status of a lawyer should be understood
as a combination of professional rights, obliga-
tions and guarantees established by law, and that
only persons with such status have the appropriate
level of responsibility to the client and the law?.

Proponents of a more flexible approach criti-
cize excessive monopolization. They note that the
profession of a broad-based lawyer (legal adviser)
should also have normative recognition. It is noted
that the modern requirements of business and so-
ciety require various legal services, and not all of
them are associated with judicial representation.
Legal advisers play a significant role in the corpo-
rate sector, in contractual work, in ensuring com-
pliance with the law in the activities of companies.
Scientists ask the question: should all practicing
lawyers be forced to become lawyers, or is it bet-
ter to develop mechanisms of cooperation between
the Bar Institute and the Institute of Legal Con-
sultants? Some experts proposed to introduce a
separate professional self-governing organization
or register of legal advisers in order to establish
standards of qualification, ethics and responsibil-
ity for them, without forcing them to go through
the entire procedure of access to the bar.

A separate area of discussion was the abolition
of the lawyer's monopoly. In 2019-2020 the new
political authorities of Ukraine initiated amend-
ments to the Constitution to abolish the exclusive
right of lawyers to representation. President Vo-
lodymyr Zelenskyy submitted the relevant bill,
and on January 14, 2020, the Supreme Council of
Ukraine previously approved it, supporting in the
first reading the idea of removing from the Consti-
tution the provision on “exclusively lawyer” rep-
resentation.

The corresponding initiative received a rather
different assessment in professional circles. Some
lawyers (mostly from the business environment)
congratulated her, pointing out that this would
return flexibility in choosing a representative and
eliminate unnecessary barriers to access to jus-
tice. Others — primarily the advocacy community
and supporters of the “monopoly” — regarded the

! Koncrutymist Yrpainu: 3akoH Ykpainu Big 28 gepsast 1996 p. Ne
254x/96-BP // Bepxosna Pama Ykpaimu. URL: https://zakon.rada.
gov.ua/laws/show/254x/96-Bp (accessed: 09.05.2025)
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abolition as a step back from the European course
of Ukraine. They emphasized that such frequent
changes in constitutional rules undermine the
stability of the legal system: after all, the Con-
stitutional Court in 2016 supported the lawyer's
monopoly, and in a few years it was proposed to
abolish it® [6]. All this indicates the ambiguity of
the issue even among legislators: there is a di-
lemma between ensuring high standards of legal
assistance (through the institute of advocacy) and
guaranteeing a wide choice of representative for
citizens and organizations.

Scientific approaches to solving this dilemma
differ. Some authors insist that the prestige and
capacity of the bar should be increased, but at the
same time the bar should become more open: to
simplify access to the profession, to recognize the
experience of legal advisers during the qualifica-
tion assessment, etc. It is proposed, for example,
to count the long-term successful activity of a le-
gal adviser as confirmation of the practical experi-
ence necessary to obtain a lawyer's certificate in
order to stimulate the professional integration of
lawyers into the bar. Another approach is to cre-
ate legal conditions for lawyers to cooperate with
non-lawyers. Currently, the law prohibits a law-
yer from engaging in professional activities in
partnership with a non-lawyer, but a number of
scholars believe that joint teams, where lawyers
are responsible for judicial representation, and le-
gal advisers for preparatory, advisory work, could
increase the effectiveness of legal assistance. To
this end, it is proposed to mitigate the relevant re-
strictions by allowing mixed law firms with a clear
delineation of areas of responsibility. In general,
the legal doctrine of Ukraine is currently looking
for a balance between two models: the first is the
bar as an exclusive professional channel for pro-
viding legal assistance in the courts; the second is
a pluralistic system, where, along with lawyers, a
certain part of the functions can be performed by
other certified lawyers.

Consensus has not yet been reached, which is
reflected in fluctuations in legislative policy. How-
ever, all parties agree that the main goal - to pro-
vide quality legal assistance and access to justice
— should remain a priority for any changes.

An analysis of the current state of affairs shows
the need for a subtle regulation of legislation in
order to establish interaction between the bar and
the institute of legal consultants and eliminate the
identified problems.

3 [po cymoBy npakTHKy 3abe3medeHHs npasa Ha 3axuct // Sa.dn.ua.
URL: https://sa.dn.ua/pro-sudovu-praktiku-zabezpechennya-pra/4/
(accessed: 11.05.2025)
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Conclusion

In the context of modern challenges to law en-
forcement practice, it seems appropriate to raise
the issue of legislative regulation of the legal sta-
tus of legal advisers (legal advisers) as entities
providing legal assistance outside the bar. Given
the existing legal gaps and conflicts, it is worth
considering the possibility of adopting a separate
legal act or amending the current legislation in or-
der to determine their role, legal status and limits
of professional responsibility.

It seems expedient to establish at the legislative
level the minimum qualification requirements for
such persons (in particular, the availability of high-
er legal education, the relevant experience in the
specialty), the introduction of ethical standards, as
well as the possible creation of an official register
of certified legal consultants. The introduction of
such a register would not equate consultants with
lawyers, but would give their activities some offi-
cial recognition and lay the foundations for estab-
lishing clear standards of professional responsibil-
ity to clients.

In view of this, it would be advisable to give
legal advisers a limited amount of quasi-lawyer
powers in the extrajudicial sphere, in particular: the
right to make advisory requests to state authorities
and local self-government; duty of confidentiality
(professional secrecy of the client) with the estab-
lishment of legal liability for its violation. Such a
model would increase the level of confidence in
legal services provided outside the legal profes-
sion, as well as promote constructive interaction
of lawyers with in-house lawyers (for example, in
the form of official involvement of consultants as
assistants or experts in specific cases).

Practice shows that granting the head of the
enterprise the right to self-representation is not
always a sufficient mechanism for effectively pro-
tecting the interests of a legal entity in court. In
this regard, it is advisable to amend the procedural
legislation in order to expand the list of subjects
of representation. In particular, enterprises should
be allowed to delegate the right of representa-
tion to full-time legal advisers without mandatory
acquisition of legal status, provided that such an
employee meets certain criteria (availability of
higher legal education, stay in labor relations with
the enterprise). Such a rule could be enshrined as a
special exception in the relevant procedural codes.
If such a settlement contradicts the constitutional
provisions, it may be necessary to clarify the con-
cept of "a member of the executive body autho-

rized to act on behalf of a legal entity," expanding
it to the heads of legal units, if such a provision is
enshrined in the charter or other constituent docu-
ment.

It is also important to legalize and stimulate in-
stitutional interaction between lawyers and legal
advisers. At the level of subordinate normative le-
gal acts (in particular, decisions of the Council of
Advocates of Ukraine), it is advisable to develop
standards for cooperation of lawyers with full-time
lawyers of clients, clearly outlining the boundaries
of responsibility: lawyer - for procedural strategy
and actions in court; legal counsel - for the prepa-
ration of evidence, documents, legal position. In
addition, it is worth considering the possibility of
a limited partnership of lawyer associations with
legal consultants, for example, by creating associ-
ated structures, consulting units or providing con-
sultants with the right of an advisory vote within
the framework of a lawyer's education. In a num-
ber of countries (for example, in the UK), such a
model successfully functions on the basis of the
distribution of functions between solicitors and
barristers. Ukraine could adapt such a model to its
legal realities, without undermining the principles
of the Bar, but also without ignoring the potential
of highly qualified lawyers outside its borders.

In parallel with legislative improvement, it is
necessary to provide effective information and
explanatory support. As practice shows, even ef-
fective legislative innovations can be leveled due
to their ambiguous or erroneous interpretation
by law enforcement entities. In view of this, it is
important that the Supreme Court of Ukraine, the
Council of Advocates of Ukraine and other rel-
evant bodies develop unified approaches to the
interpretation of controversial norms. Particularly
relevant are the issues of confirming the powers
of the representative, the mechanism for applying
exceptions to the general rule on legal representa-
tion, as well as actions in case of loss of the status
of a lawyer during the proceedings. It is advisable
to include specialized training modules on modern
aspects of representation and interaction between
lawyers and legal consultants in the training pro-
grams for judges, lawyers, law enforcement offi-
cers and public administration.

Summarizing the above, it should be empha-
sized: further development of legislative regulation
should be aimed at harmonizing the legal status
of lawyers and legal consultants, while ensuring
high standards of legal assistance. The presence of
clear and balanced rules of legal coexistence and
interaction of these subjects will contribute to the
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realization of the right of each person to quality, task of the legislator should be to guarantee pro-
accessible and effective legal support. Regard- fessional responsibility, ethics, professionalism
less of the chosen model — the preservation of the  and proper communication between all subjects of
lawyer's monopoly or its mitigation — the primary  legal activity.
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YKPAUHAJIAFBI COTTA OKLIJIK ETY PE@OPMACKI:
AJIBOKATYPA MEH KYKBIKTBIK KEHECIILJIEP
APACBIHJIAFBbI MTHCTUTYLMOHAJLIBIK O3APA

OPEKETTECTIK

AHjgarna

Maxkanana 2016 >KbpUIFBl COT peopMachl XKOHE COTTA OKUIMIK €Tyre KaThICThl «aJBOKATTHIK
MOHOTIOJIUSIHBIHY» EHTI31Tyl KaraalblHAa YKpauHaJIarbl aJBOKATTap MEH KYKBIKTHIK KEHECIIiIepIIiH
KoCiOM OKUIETTIKTEPiH KYKBIKTHIK PETTEy Maceliesepi KapacThIPhULABL. 3epTTey asiChIHIA aIBOKATTHIK
KBI3METTI PETTCUTIH KOHCTUTYIUSUIBIK KOHE 3aHHAMaJIbIK Heri3iep, COHbBIH IlIiHJAe YKpaunHa
PecmyOnkachIHBIH « A TBOKATYpa JKOHE aABOKATTHIK KBI3MET TyPajIbDy 3aHBI, iC )KYPTi3y KOAEKCTEPi KIHE
KociOM OKIIZIIK €Ty asiChIH alKbIHIANTBIH KeWiHT1 e3repictep Tanaanabl. Epekiie Hazap coTTa oKk
€Ty ’KOHE KbUIMBICTHIK icTep OOMBIHIIA KOPFAy KYKBIFbIHA alphIKIIa OKUIETTIKTEP] Oap agBOKaTTap MEH
KBI3METI apHalbl 3aHHAMAIBIK PETTEYMEH TOJBIK KaMTBUIMaraH KYKBIKTHIK KEHECIILIep apachIHJIaFbl
KY3BbIPETTEPAl HIEKTEY MACEIeCiHe ayapblbl.

3eprrey OapbpichiHIa pedopMaHbl iCKe achlpy YIEpiCiHIEe TyBIHIAFaH 3aHHAMAIBIK OJKBUIBIKTAP,
KaWIIBUIBIKTAD KOHE TMPAKTHUKAIBIK KHBIHABIKTAP, COHBIH IIIHAC OTHeNi Ke3CHJIErl KOoJUTU3UsIIap,
OKITITIK OKIJIETTIKTEP/II pacTay Moceleepi )KoHe KOPITOPATHUBTIK 3aH KhI3METIHE KATBICTHI IICKTEYIIep
aiikpiHnanael. CoHmal-aKk KociOM CTaHIapTTaplblH KOFaphbl JCHICHIH KaMTaMachl3 €Ty MEH COT
Tepeirine KeH KOJDKETIMIUTIKTI CaKTay apachIHIarbl TCHI€PIMIe KaThICThI TOKTPUHAIBIK MiKipTazacTap
TaJIaHIbl.

JKy#ienik koHE CaJbICTBIPMANIBI-KYKBIKTBIK TaJiJldy HETi3iH/Ae aBTOP KYKBIKTBHIK PETTEY MOACIIH
JKETUTNIpY OAaFbITTapblH VCBIHANBI, aTal aWTKaHaa WHCTHUTYIHOHAIIBIK VHJISCTIpYIi HaKThHLIAY,
KYKBIKTBIK KeHECLIIEPAiH KaciOn MopTeOeciH TaHy JKoHE ic KYpridy HOpMaJapblH XKeTUIIIpy. 3epTTey
KociOM peszepi YHiecTipy KYKBIKTHIK alKbIHIBUIBIKTBI HBIFANTY, KOCIOM jKayanKepUIUTIKTI apTTBIPY
JKOHEe YKpawHaJa COT TOpeNiriHe THIMJII KOJDKETIMAUIIKTI KaMTaMmachl3 €Ty YIIiH MaHBI3/bl JeTeH
KOPBITBIHIbIFA KEJIJII.

Tyiiinai ce3aep: anBokar, KYKbIKTBIK KEHECIT, KYKBIKTBIK PETTeY, KOCiON OKINETTIKTep, KYKbIKTHIK
MopTeOe, OKIIETTIKTEpl IIEKTeY, 63apa 9PEKETTECTIK, 3aHIepIIiK Kacill, aJBOKaTypa.
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PE®OPMA CYIAEBHOI'O ITPEACTABUTEJBCTBA
B YKPAUHE: UHCTUTYLHMUOHAJIBHOE
B3AUMOJEVCTBUE AJIBOKATYPbBI
N IOPUINYECKUX KOHCYJIBTAHTOB

AHHOTANUA

B crarpe uccnemyoTcsi BOpOoCh MIPaBOBOTO PETYIUPOBAHUS MPO(PECCHOHAIBHBIX TTOTHOMOYHHA a/l-
BOKATOB M IOPHIUYECKUX KOHCYJIBTAHTOB B YKpauHe B KOHTEKCTe cyAeOHOH pedopmbr 2016 roga u BBe-
JICHHSI TaK Ha3bIBAEMOM «aIBOKATCKOW MOHOTIONIMM» Ha MPEJICTaBUTENHCTBO B cyze. B pamkax mccieno-
BaHUS aHAJIU3HUPYIOTCS KOHCTHUTYLIMOHHBIE U 3aKOHOJATEIbHBIE OCHOBBI PETYIMPOBAHUS aJBOKATCKON
JeATETHLHOCTH, BKIIoYas 3akoH YkpauHbl «O0 aaBoKaType M aaBOKATCKOU JESITEILHOCTHY, TIPOIEC-
CyaJbHbBIE KOJEKCHI, & TAK)KE MOCIEAYIONINe N3MEHEHHUS, ITOBIUSBIINE HA 00beM TPOPECCHOHATHHOTO
npeacTaBuTenscTBa. Oco00e BHUMaHKE YAeIseTcs pa3srpaHHueHUIO KOMIIETEHIIMH MEXTy alBOKaTaMH,
00JTaaro MU UCKITIOYNTENBHBIM TIPAaBOM Ha CyZieOHOE TIPEACTaBUTEIHCTBO U OCYIIIECTBIICHHE 3AIHUTHI
B YT'OJIOBHOM IIPOIIECCE, U IOPUANYECKUMHU KOHCYJIBTaHTaMU, AEATEIbHOCTh KOTOPBIX HE YPEryJlInpoBa-
Ha CTeNHaJIN3UPOBAHHBIM 3aKOHOJATEIHCTBOM B ITOJIHOM 00BEME.

B pabGote BBISBICHBI 3aKOHOIATEIBHBIE TIPOOEITBI, TIPOTUBOPEUHS U MTPAKTHUECKUE CIIOKHOCTH, BO3-
HUKIIKE B IIpolecce peain3alud peopMbl, BKIIOYAs MEPEXOAHbIC KOJLTH3HU, POOIEMbI MTOJTBEPK-
JICHHSI TIOJTHOMOYHH TIPEICTAaBUTENS, 4 TAK)KE OTPAaHUYCHHUS, 3aTParuBaloIfe KOpIOpaTHBHBIE IOPHIU-
YecKHe CIy>KObl. PaccMaTpuBaroTcsi Takke JOKTPHHAIBHBIC AUCKYCCHH OTHOCHTEIFHO COOTHOLICHUS
oOecrieueHus BBICOKUX NIPO(ECCHOHATBHBIX CTAaHAAPTOB M COXPAHEHUS IUPOKON JOCTYITHOCTH MTPaBO-
Cynusl.

Ha ocHoBe crcTeMHOro M CpaBHUTENEHO-IIPABOBOTO aHAIM3a aBTOp TpeJiaraeT HarpaBlIeHUs CO-
BEPILICHCTBOBAHUS MOJIEIIY IIPABOBOTO PETYINPOBAHUS, BKITIOUAst yTOYHEHNE HHCTHTYIIMOHAIIBHOTO B3a-
MMOJACHCTBHS, PU3HAHHE MPOPECCHOHATBHOTO CTaTyca IOPHINYECKUX KOHCYJIBTAHTOB U COBEPILICH-
CTBOBaHHWE TPOIIECCYAIbHBIX HOPM. [lemaeTcss BBIBOA O TOM, YTO TapMOHHU3AINS TTPOECCHOHATBHBIX
poJieit ABJsieTCs HEOOXOUMbIM YCJIIOBHEM YKPEIUICHHsI TIPAaBOBOM ONPE/IEICHHOCTH, MOBBIICHUS TPO-
(heccnoHamIbHON OTBETCTBEHHOCTH M o0OecreueHus 3(p(peKTUBHOTO JOCTyMa K MPaBOCYAHIO B YKpauHe.

KuaroueBbie ci10Ba: ajBOKaT, FOPUIUIECKUI KOHCYIBTAHT, TIPABOBOE PETYIHPOBAaHUE, TTPOQPECCHO-
HaJIbHbIE MTOJTHOMOYHS, IPABOBOW CTATyC, pa3rpaHUUYeHNEe KOMIIETEHIINH, B3auMo/ieiicTBHe, IopuIye-
ckast mpodeccus, aJBoOKaTypa.
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A. Apunb6aena’
'METOUCT FOPHINICCKON KITMHUKH
TamkeHTCKOro TOCYyIapCTBEHHOTO FOPUINYECKOTO YHUBEPCUTETA
(r. Tamkent, Y30ekucraH)

JOCTYI K ITPABOCYAUTIO
YEPE3 IOPUJINYECKYIO KIIMHUKY:
OIIBIT U IEPCIIEKTUBLI TTTIOY

AHHOTALUA

B ctarbe uccnemyeTcs poiab IOpUANYECKON KITUHUKY TalIKeHTCKOTO TOCYAapCTBEHHOTO IOPUIMYECKO-
r'O YHUBEpcHTEeTa KakK 2QPEeKTHBHOTO MEXaHW3Ma 00eCTIeUeHHs IOCTYMa K MPaBOCYIUIO /ISl COITUATBHO
YSI3BUMBIX TPYIII HACEJICHUS U TIOIAJIKU JITSI IPAKTUKO-OPUEHTUPOBAHHOM ITOJITOTOBKHU Oy IyIIIUX FOPH-
CTOB. AKTyaJIbHOCTh TEMBI 00YCIIOBIIEHAa HEOOXOIMMOCTHIO TIPEO0TeHHS (PMHAHCOBBIX, TEPPUTOPHAIB-
HBIX U UHPOPMAIMOHHBIX 0apbepOB, C KOTOPHIMU CTAIKUBAOTCS IPaKIaHe MIPH 3alIUTE CBOUX TIPaB, a
TaK¥Ke MOTPEOHOCTHIO B (POPMUPOBAHKH Y CTYJACHTOB MPO(HECCHOHATBLHBIX KOMIIETCHIIUN M COLUATBHON
OTBeTCTBEHHOCTH. Ha 0CcHOBE aHanmm3a MHOTOJIETHETO ombiTa padboTh! KiHUKH (¢ 2000 1o 2024 rox) aB-
TOPOM PacCMaTPHUBAIOTCSI OCHOBHBIC HAMIPABICHUSI NIEATEILHOCTH: KOHCYABTAIIMOHHAS TOMOIIb, TIPABO-
BOC MPOCBEIIeHNE U MU(PpoBbIe HHHOBAIMH. Oco00e BHUMAHUE yACIsICTCS TUBEpCU(DHUKAITIN KaHAIOB
KOMMYyHHKaruu ¢ HaceneHueM (Telegram-00T, KOJUI-IIEHTpP, Z0OMm-KOHCYJIBTAI[UH, BBIC3HBIC TIPUEMBI),
YTO TO3BOJIMJIO YBEJIUYHUTH JOCTYITHOCTH TIOMOIIM ISl JKUTEJCH OTHAJICHHBIX PETHOHOB M MallOMO-
OMITBHBIX rpaXkaaH. CTaTUCTHYECKHE JaHHBIE CBUACTEIBCTBYIOT O Oosee uem 3200 oOpallieHnsIX, OKOJIO
50% KOTOpPBIX MOCTYNUIN OHJIAMH. AHAIM3 TEMaTUKU 00pallleHUH MOKa3bIBaeT MPeodiiaaHue BOIPO-
COB CEMEWHOTO0, TPYIOBOTO, XIIMIIHOTO MpaBa, a Takke MpobieM KnOepMolleHHHYecTBa. B crarhe
TaK)Ke PaCKphIBAETCS 00pa30BaTeIbHBIN MOTCHIIMAT KIMHUKH: MHOTOCTYIICHYATass CUCTEMa KOHTPOJIS
KavyecTBa KOHCYIBTAIHNA, pactipeiesieHle PoIel B CTyAeHYeCKoi KoMaH/ e, (hopMUpOBaHUE COOOIIEecTBa
BBIITYCKHUKOB. JleaeTcst BEIBOJ O TOM, UTO MOAEIb opuandeckoi knunuku TI'HOY ycnemHo coueraer
COIMAJIBHYIO MUCCUIO B 00pa30BaTEIbHBIC 3a/1auH, CIIY>KHT OCHOBOM VISl pa3BUTHS KIIMHUIECKOTO JIBU-
JKEHHS B Y30EKHUCTaHE U COOTBETCTBYET JIyUIIMM MEXKTyHAPOIHBIM IPAKTUKAM.

Ki1roueBble ciioBa: 1O0CTYI K IPAaBOCYAMIO; IOpHIMUECKas KIMHKUKA; pro bono; mudposuzanus npa-
BOBOI MTOMOIIIN; IPO(UITBHOE BOIOHTEPCTBO; THUECKHUE CTAaHIAPThI; MEXIYHAPOTHOE MAPTHEPCTBO.

BBenenue

B ycrnoBusix moctpoeHus mpaBoBOTO TOCynap-
CTBa OJHOM M3 BAXKHEHUIIMX 3aJa4 CTAHOBUTCS
obecriedeHre peasbHOrO, a HE TOIBKO (hopMaihb-
HOTO JTOCTYTIa TpaXkIaH K mpaBocynuto. OcoOeHHO
OCTpO 3Ta MOTPEOHOCTH OUIYIIAETCSA y COIMAIBHO
YSI3BUMBIX KaT€TOPHIA HACEIeHUs — TICHCHOHEPOB,
JKSHIIIUH, JIIO/Iel ¢ WHBAJIHMIHOCTHIO, MOJOIEKH U
Majo00ecleyeHHbIX CeMeH, Ui KOTOPBIX IOpH-
IUYecKas IOMOIIb HEPEIKO HEIOCTyIHa H3-3a
(hMHAHCOBBIX WM TEPPUTOPHATIBHBIX OapbepoB.
ITo manHBIM OQHUITHATHHOW CTATHCTUKH W MOHH-
TOPUHTOB OOIIECTBEHHBIX OpraHM3AIHid, 3HAYH-
TeJIbHAs YacTh rpaknaH Y30ekucTaHa, 0COOCHHO
B CEILCKON MECTHOCTH, CTaIKUBAETCS C TPYAHO-
CTSIMH TIPH TIOIIBITKE 3allUTUTh CBOMW IpaBa: OT-
CYTCTBHE CPEJICTB Ha IIATHOTO a/IBOKATa, y/laJeH-
HOCTh FOPUIMYECKUX KOHCYIIBTAIHA, CIOKHOCTb

FOPUINYECKOTO s3bIKa U rporeayp. CoBpeMeHHbIE
BBI30BBI — POCT MPABOBOM HETPaMOTHOCTH, ITU-
poBH3anys OOIIECTBEHHBIX OTHOIICHWH W YIIIy-
OneHne COIMaTbHOTO HEPaBEHCTBA — TPEOYIOT
MOMCKa HOBBIX, OoJiee THOKUX U COIHAIBHO OpH-
EHTHPOBAHHBIX WHCTPYMEHTOB MOJAepXKH [1].
B 370l cBs3M 0puaMUEeCKHe KIMHUKHU MPU By3ax
mpuoOpeTaroT oco0oe 3HAYCHHE KaK WHHOBAIIH-
oHHas (hopMa MPaBoOBOM MTOMOIIH ¥ TPAYKIAAHCKOTO
o0Opa3oBaHusl, IPU3HAHHAS MEXTyHAPOTHBIM Ha-
YYIHBIM COOOIIECTBOM [2].

IOpuanyeckre KJIMHUKE BO3HUKIH KakK COLH-
AJIbHO 3HAYMMBIA U NPAKTUKO-OPUEHTHUPOBAHHBIN
MIPOEKT, OOBEANHSIOMUN 00pa3oBaTeNbHbIE, TIpa-
BO3AIIUTHBIE U TTpOcBeTUTENbcKkne QyHKmm . Ux
OCHOBHas HJIesl — CO3/1aTh CHHEPTHIO MEXKTy aKasie-
MHUYECKUM O0yueHHEeM W peajbHOW TpaBO3allnT-
HOHM MNPAaKTUKOH: JaTh BO3MOXKHOCTb CTYAECHTAM-
IOpUCTaM TPUMEHATh TEOPETUYECKHE 3HAHUS B
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paboTe ¢ KUBBIMU OOpAIICHUSMHU, a TPaKIaHaM
— TIOJTYYHTh OCCIUIATHYIO ¥ KBAIM(UITUPOBAHHYIO
IOPUIUYECKYIO TMOMOIIb IO KOHTPOJEM OIIBIT-
HBIX MpEnojaBaTesici U MPaKTUKYIOMINX IOPUCTOB
[3]. Takas Mojienb MO3BOJISIET YPABHUBATH IIAHCHI
pa3HBIX CJIIOEB OOIECTBA B 3alllUTEe CBOHMX IIPaB
U cBOOOJ, OJHOBPEMEHHO pa3BHBasl y OYIYIIHX
IOPUCTOB YYBCTBO COIMATBLHOM OTBETCTBEHHOCTH,
SMIIATUIO U TOHHMAaHUE YeJIOBEYECKOro U3Mepe-
Hug npasa . MccnenoBarenu moauepKUBaOT, YTO
KIIMHUYECKOE HOPUINYECKOe O0pa3oBaHHUE MpPHU-
HOCUT JBOMHYIO TOJB3Yy: YIydYIlIaeT MPaBOBBIC
pe3yabpTaThl JIIsl HEJOCTATOYHO OOCTYKHUBACMBIX
COOOIIECTB U BOOPYKACT CTYICHTOB-FOPHCTOB
MPaKTHYECKUMHU HaBBIKaMH U TPO(ECCUOHATBLHON
JTHUKOM.

ONBIT IOPUAUYECKON KIMHUKU TalKeHTCKOro
TOCYJapCTBEHHOIO IOPUIUUYECKOIO YHUBEPCUTETA
(manee — KOpunuueckas knunuka TI'HOY), meii-
ctBytomieit ¢ 2000 roga, yOSTUTEILHO MOITBEPIK-
nmaet 3¢ GeKkTUBHOCTh ATON cucteMbl. Coueras
TPaJWLMOHHBIA OYHBI NMPUEM U COBPEMEHHBIE
uuppoBbie (opMaThl, KIMHHUKA JIeTaeT MPAaBOBYIO
MOMOIIb MAKCUMAIBHO JOCTYITHOM AJIs BCEX KaTe-
TOpUi TpaKJaH, BKJIIOUas KUTEIEH OTAAIEHHBIX
PETHOHOB U CENbCKOM MECTHOCTH, CIIEHys PEKO-
MEHJAIUSAM MEXIYHAPOIHBIX HCCIICAOBAaHUN 00
HWHTETPALUK TEXHOIOTHUH IS paCUIUPEHUSI JOCTY-
na K yciayram [4]. B Hactosiedi pabore Ha OCHO-
BE MHOTOJISTHETO OIbITa padoThl FOpumuueckoit
kmauky TTHOY ananusupyercs e€ poinb kak 3¢-
(bekTUBHOTO MeXaHM3Ma 00eCIIeUeHUs TOCTyIa K
MPaBOCYAUIO, UCCIECAYIOTCS OCHOBHBIC HAlpaBe-
HUS ISATENBHOCTH, KaTeropuu o0paiieHuii, oopa-
30BaTeNbHBIA 3P(EKT I CTYICHTOB U TIEPCIIEK-
TUBBI PA3BUTHS KJIMHUYECKOTO FOPUIUICCKOTO 00-
pa3zoBaHus B Y30eKUCTaHE.

MarepuaJjibl H METOAbI

IOpunuueckne kMMHUKH Kak Gopma Oecrar-
HOW TpaBOBOW MOMOIIM U TNPOPECCHOHATBHON
MOATOTOBKU CTYAEHTOB JaBHO CTalld 4acTbio 00-
pa30BaTeNbHONM CHUCTEMbI BO MHOTHMX CTpaHax
mupa. X 1eaTeabHOCTh CTPOUTCS HA MIPUHIUIIAX
pro bono, MpakTHYECKOTO OOyYEHHUSI U COLMAIb-
Horo maptHepctBa. B CIIIA u Kanane ropuan-
YECKME KIUHUKHA 4YacTO CIELUAIU3UPYIOTCS Ha
OT/ICTIBHBIX KaTeTOpHUsX JAei: NpaBax OeKCHIIEB H
BBIHYK/JICHHBIX [1EPECEIICHLEB, TPYAOBBIX CIIOpaX,
3allUTE MPaB YEJI0OBEKA, CEMEMHOM IIpaBe, dKOJIO-
TUYECKUX MpaBOHapylIeHusX. B ctpanax EBpomnbl
(I'epmanusi, @pannus, [lonpina, Yexus) KITUHUKA
AKTUBHO COTPYAHHYAIOT C HENPABUTEIbCTBEHHBI-

MU OpraHH3alUsSMH, TOCYIaPCTBEHHBIMU CTPYK-
TypaMy M aJBOKaTCKMMH Tajaramu, a B Poccun,
Keipreiscrane, Kaszaxcrane um Apyrux crpaHax
CHI' xnMHUKM TIpU By3aX TaKKe UTParoT poJjb
WHCTPYMEHTOB IPAaBOBOTO MPOCBEIICHHUS M BO-
JIOHTEPCTBA, HEPEAKO BBICTYMAsl €AWHCTBEHHBIM
JOCTYITHBIM MCTOYHUKOM IOPHINYECKON TOMOIIN
B PETHOHAX.

Cpeny 3aMeTHBIX MEXKIYHApOAHBIX MPAKTHK
MOYKHO BBIJICJIUTh:

Street Law (CLLIA) — mpocBeTHTENIBECKUE TPO-
rpaMMBbI JUISI IIKOJIHUKOB M MOJIOAEKH, 3aPOIUB-
muecs B Hadase 1970-X rofgoB Kak cTyaeH4YecKas
nHnnuaruea B Georgetown Law u BrociieacTBUH
pacripocTpanuBirecst Ha Bce 50 mTatoB u 6osee
40 crpan mupa'. CTyIeHTBI-FOPHCTHI B IOCTYITHOM
(dopmMe paccka3bIBalOT O 0A30BBIX MPaBax M Mexa-
HU3Max WX 3alIUThl, MPOBOAST HHTEPAKTHBHBIC
3aHSTHS, POJIEBbIE MIPhl U y4YeOHBIE CyaeOHbIC
npoueccel. [IporpamMma HampaBieHa Ha (QOpMu-
pOBaHME y MOJIOABIX JIIOEH HABBIKOB aKTUBHOTO
rpaXJaHnHa ¥ TMOHUMAaHUS MPAaKTHUYECKOTO TpH-
MEHEHHUS MPaBa B IIOBCETHEBHOM KHU3HH.

[TpoexTbl TPaBOBOTO COMPOBOXKICHHS JUIS
murpantoB u OexenueB B CIIA, I'epmanun u
OpaHuuy, TA€ KIMHUKH OKa3bIBAIOT MOMOILIb B
odopmieHNH cTaryca, 3alluTe OT JACTOpPTAalUuU H
BOCCOEJTMHEHHUHU CEME.

Ananu3 cyneOHOW MpakTUKM U TpaBOBast
sKcrepTu3a B kimHHKax [lompmm u Yexuw, rae
CTYJICHTBI TOJ PYKOBOICTBOM IpenojaBaTenei
YYacTBYIOT B MOHHMTOPHHI€ PEIICHHH CYIOB IIO
COLMAJILHO 3HAYUMBIM JIeJIaM, TOTOBSIT allbTepHa-
TUBHBIC JOKJIAIbl U MPEAJIOKEHUSI MO0 COBEPIICH-
CTBOBAHHIO 3aKOHO/IaTENIbCTRA.

Acconmanysl  I0pUAMYECKUX KIMHUK KbIp-
TBI3CTaHa, KOOPAMHUPYIOMas padOTy KIWHHK B
pasHBIX perumoHax, obecmedyWBaronias eAuHbIC
CTaHJapTHl Ka4yecTBa, MPOBOJsIIAs O0yUeHUE JUIs
KypaTopoB M CTYJIEHTOB, a TaKXXe peaju3yrolas
COBMECTHBIC TPAHTOBBIE TPOCKTHI.

MexXayHaponHBIH OMBIT TOKAa3bIBAaeT, 4TO
IOPUINYECKUE KIIMHUKU CTAaHOBSITCS BasKHBIM CBSI-
3YIOIIUM 3B€HOM MEXKIY CHCTEMOH MPaBoOCyIus 1
00111eCcTBOM, 0COOCHHO JIJIsl COLMANIBHO YS3BUMBIX
rpyrnn. OHE MOMOTAOT JIIOASM JIydlle TOHUMATh
CBOU TIpaBa, BOBpEMs IMOJy4yaTh KBaJUPHIUPO-
BaHHbIC KOHCYJBTAIlMM, I'PAMOTHO IOATOTaBIIH-
BaTh JOKYMEHTHI JJIsl CyAa WIH FOCYIapCTBEHHBIX
opranoB. biaronaps KTMHMKaM paBoBasi IOMOLIb
CTaHOBHTCS IOCTYIHOM Ja)e TaM, TJe KoMMepue-

! Jarvis T. NHBA Secks Attorneys for August 15 Street Law Training,
School Partnership Pilot. URL: https://www.nhbar.org/nhba-seeks-
attorneys-for-august- 15-street-law-training-school-partnership-pilot/
(accessed: 08.04.2025)
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CKHE IOPUINYCCKUE YCIYTH HENOCTUKUMBI U3-32
BBICOKOW CTOMMOCTHU WJIH TEPPUTOPUATHLHON ya-
neHHoctu. Kpome Toro, KIMHUKN (GOpMUPYIOT 110-
KOJICHHE MOJIOJIBIX IOPUCTOB, JJI1 KOTOPBIX COIH-
aJlbHask OTBETCTBEHHOCTh W CJIYXKECHHUE OOIIECTBY
CTaHOBATCS MPOQeCCHOHANTBHON HOpMOM. Takoii
MOXO/ YKPEIUISICT AOBEpUE TpakaaH K MPaBOBOM
CUCTEME M CIIOCOOCTBYET Pa3BUTHIO IMPABOBOTO
rocyaapcTaa.

Marepuanom sl JAHHOTO MCCJICOBAHUS TO-
CIIyXWJIa COBOKYIHOCTh JAHHBIX O JEATEIbHO-
ctu FOpuanueckoit knmunuku TTHOY 3a mepuon
¢ 2000 mo 2024 rox BKIIOYUTENLHO: CTaTUCTHYE-
CKHE OTYEThI O KOJIMYECTBE U TeMaTHKe oOpaiie-
HUU, OMMCAHUS PEAU30BAHHBIX TIPOEKTOB, OT3bI-
BBl IPaKJaH, JAHHbIC AaHKETUPOBAHUSI CTYICHTOB-
YYaCTHHUKOB, & TAKKE MaTepUasIbl MEKTyHAPOIHO-
r0 COTPYAHUYECTBA. METONOIOTHUECKYIO OCHOBY
COCTAaBWJIM KOJWYECTBCHHBIM M KaueCTBEHHBIN
aHaJIM3 OOpallleHUH TPaK/IaH 10 KaTeropusM Jel,
CPaBHUTEJIBHO-TIPABOBOM aHAU3 C 3apyOeKHBIMHU
MIPaKTHKaMH, BKIFOUEHHOE HAOIIO/ICHHE 32 Tie/ia-
TOTHYECKUM MPOILIECCOM MOJATOTOBKH CTYICHTOB,
a TaK)Ke U3yueHUEe HOPMATUBHO-IIPABOBOU 0a3bl,
peryaupyroliel okazaHue OeCIUIaTHOHN opuande-
CKOI TIOMOIIY B Y30EKHCTaHE.

Pe3ysbTarnl M 00CyxKAEHUSA

Opunnueckas xmuauka TI'HOY crana onHoit
U3 TMEPBBIX B pecryOInKe TUIOMAA0K, TIe TEOPHsI
COCAMHSIETCS C TMPAKTHKOW M (OPMUPYETCS KyJb-
Typa HOPUINYECKOTO BOJIOHTEPCTBA HA CHCTEM-
HOW ocHOBe. 3a Ooiee 4YeM JBaJILATHIICTHIONO
HCTOPHUIO KIMHUKA MPOILIA MyTh OT HEOOJBIIOH
CTY[ICHUYECKOM WHUIMATUBBl O MPHU3HAHHOTO
LeHTpa OecraTHOW MpPaBOBOM MOMOIIM M WHHO-
BaIlIOHHBIX 00pa30BaTeNbHBIX MeTOAMK. Kak oT-
Me4YaeTcsl B JIMTeparype, IpUuanuecKkie KINHUKU
MIpU YHUBEPCHUTETaX WIPalOT KIIOYEBYIO POJIb B
MpeAOoCTaBICHUN pro bono yciayr MalouMyIIUM U
MapruHaJIM3UPOBAHHBIM CJIOSIM HacelleHUsl, KOTO-
phle MHaue He UMenu Obl JOCTyIa K IPaBOCYANIO,
BBICTYIIAs CBSI3YIOIINM 3BEHOM MEXTy 00€3/101eH-
HBIMH JIFOIbMU U CyneOHO# crctemoii'. OcoOeHHO
nHTeHcuBHOE pa3zButue knuHuku TTHOY npowuso-
LIJIO B MOCJIEAHUE TOABI, KOrJa OBbLIM 3aIlyICHbI
coBpeMeHHbIe H(poBbIe (HOPMATHI OKA3aHUSI T10-
MOILH:

— Telegram-60t1, mo3BoNsAOMMK TpakJaHaMm
HampaBUTh OOpalleHue, MONYYUTh MEPBUYHYIO
KOHCYIIBTAllUIO B YIOOHOH 1dpoBoit Gpopme, oT-

! Chukwuemeka M. Role of University Law Clinics in Providing Pro
Bono Services as Bridging the Justice Gap in Nigeria. URL: https://
zenodo.org/records/15420824 (accessed: 04.04.2025).

CJIE’KUBATh CTATyC PACCMOTPEHUS M 3HAKOMUTHCS
C TMPaBOBBIMU MaMsITKaMH. bOT MHTErpHpoBaH C
BHYTPEHHEH CHUCTEMON pacrpejieicHus oOparie-
HUI MEXAy CTyJ€HTaMU-BOJIOHTEPaMHU.

— Konn-ieHTp ¢ MHOroKaHaJabHBIM HOMEPOM,
KyJa MO)XHO MO3BOHHTH B paboume 4achl U IO-
JIYYUTh ONEPaTUBHYIO YCTHYIO KOHCYJIBTALIMIO 110
HIMPOKOMY KpPYyTy BOMPOCOB JHOO 3amucaTbes Ha
JINYHBIN [IPUEM.

— OHnalH-KOHCYNbTalMK 10 Zoom, Ha KOTO-
pBle MOYKHO 3amucarbcsi 4epe3 OQHIMaTbHBIN
CallT KIIMHUKH; 3T0 0COOCHHO BOCTPEOOBAHO JKH-
TEJSIMM OTAAJICHHBIX PaliOHOB U JIIOIBMU C OTpa-
HUYEHHBIMH BO3MOKHOCTSIMU TTE€pe/IBUKEHHUS.

— Brle3anble npuemsl B MapTHEPCTBE C MECT-
HBIMH XOKHMUSTAMH, MaXaJUIMHCKUMHM KOMMHTeE-
TaMl ¥ OOINECTBEHHBIMH OpraHU3alMsIMH, IO-
3BOJISIFOIME OXBATUTH CEITLCKUE PAaHOHBI U MaJble
ropoja.

Takass muBepcuduKanysi KaHaJOB KOMMYHH-
KalM cjenana IMpaBoBylO MOMOIIb Oolee J0-
CTYITHOM JUIsl BCceX Kareropuii Hacesnenus. Mccre-
JIOBaTeJIM MOJYEPKUBAIOT, UTO pa3BUTasl CUCTEMa
KJIMHAYECKOro 00pa3oBaHUsl, MOAOOHAs cCylle-
cTBytolIel B ropuandeckux mkonax CHIA, cro-
COOCTBYET IIMPOKOMY pPAaCHpPOCTPAHEHUIO HICH
noMouM pro bono cpeau nmpeacTaBuTesNeH OpUIU-
4yeckoro coobriectsa [5]. CeromHst )KUTEITU MOTYT
MOJYyYUTh YCIYI'M KIMHUKHA HECKOJIBKHUMH CIIO-
cobamu: odnaiiH — JTUYHO MOCETUB KIMHHKY IO
azipecy yHUBepcHTeTa (IpeiBapuTeNbHasl 3aluch
no TenedoHy WM Yepe3 caiT); OHJalH — uepes
Telegram-6oT wiu 1o Zoom (¢ BO3MOXKHOCTBIO
BHJICO3BOHKA U JEMOHCTPAILMN JOKYMEHTOB); I10
Tesne(hOHy — MO3BOHMB B KOJUI-IIEHTP B yCTaHOB-
JICHHBIE Yachl; Ha BBIE3JHBIX MpPHEMax — CIeays
rpaduky, myOIuKyeMoMy Ha caiiTe ¥ B COLMaIIb-
HBIX CEeTAX KIMHUKH.

IOpunnueckas knunnka TT'HOY aktuBHO pas-
BHBAeT MPaBOBOE MPOCBEIIEHNE KaK NMPUOPUTET-
HOE HampaBJIeHUE CBOEH palboThl, MOHMMAs, 4TO
NpeAyNpEKICHNE MTPABOBBIX MpoOIeM HE MeHee
BaXXHO, YeM MX pelleHue. Baxuneimmmu npocse-
TUTEJIbCKUMHU MIPOEKTaMH MOCIETHUX JIET CTaJIH:

— «IIpaBoBoii KoMMnacy — cepusi TeIEeBU3UOH-
HBIX TIepesiad Ha PerHoHabHBIX U pecnyOnuKaH-
CKMX KaHaJlax ¢ YYacCTHEM CTYAEHTOB M Ipero-
JaBaTesiedl KIMHUKH, TJIE€ CJIOXHBIE IpaBOBBIE
BOIIPOCHI OOBSCHSIOTCS TOCTYITHBIM SI3bIKOM IITH-
poxoit aynutopun. Kaxaslii BBIIYCK MOCBSIIEH
aKTyaJbHOH TeMe: mpaBa MoTpeduTeNeH, neHcu-
OHHOE o0ecrieueHue, opopMIIeHHE HEIBUKHMO-
CTH, 3alUTa OT MOIIEHHUKOB, CEMEHHBIE CIIOPBHI.
[Tepenaun BBI3BIBAIOT OONBIION 3PUTEIBCKUI OT-
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KITMK, IOCTYTAIOT HOBBIE BOMIPOCHI OT TeJIe3puTe-
JEH.

— «AHanu3 cyieOHBIX PELICHUID — OTKPBITHIC
CEMHHApBI ¥ KPYTIIbIe CTOJIBI C 00CYKACHUEM aK-
TyalbHOW CyIeOHON MpPaKTUKH, KOTOPbIE MOMO-
rafoT He TOJBKO CTYACHTaM YIITyOUTb 3HAHHS, HO
W TIOKa3bIBAIOT IpaxkIaHaM (B TOM 4YHCIE 4Yepes
OHJIAWH-TPAHCIIALMH | ITyOIUKAINH), KaK IpUMe-
HSIIOTCSI 3aKOHBI Ha MPaKTHUKE, KaKHUe apryMEHTHI
3 PEeKTUBHBI B CyJe.

— «besbaprepHast cpeaa» — COBMECTHBII J0M-
TOCPOYHBIM MPOEKT ¢ Accouuanueil WHBaJIUIOB
VY30ekucrana, HampaBiICHHBIH Ha IMPaBOBOE CO-
MIPOBOXKICHHUE CO3IaHMS TOCTYITHOM HH(ppacTpyK-
TYpBI JJIsl JIOJIC ¢ OrpaHUYeHHBIMH BO3MOXKHO-
CTAMHU. B paMKax TMpoeKTa CTYIEHTHI MPOBOIST
MOHHUTOPHHT JIOCTYIIHOCTH OOIIECTBEHHBIX 37a-
HUH, KOHCYJABTUPYIOT 10 BONPOCAM peau3alui
IpaB Ha JOCTYIHYIO Cpelly, TOTOBST OOpalIeHus B
COOTBETCTBYIOIIME HHCTAHIIMH, YIaCTBYIOT B pa3-
paboTKe TOKaJbHBIX HOPMaTUBHBIX AKTOB.

OCHOBHBIMH TIOJTy4YaTeIsIMH OecIUIaTHOH To-
MOIIH TPAAUIUOHHO SBISIFOTCS COLMATBHO YS3BU-
MBbI€ KaTerOprH HaceJICHUSI:

— meHcuoHepsl (cocTaBistoT okoio 40% or
o01ero yrciaa 00paTHBIIMXCSA);

— JIFOJIM ¢ UHBAJIMIAHOCTHIO (0K0JI0 15%);

— MHOTOJICTHBIE ¥ Majlo00eCredeHHbIE CEMbU
(oxomo 20%);

— JKEHILWHBI, HAXOJSIIUECS B TPYIHOH >KH3-
HEHHOM CHUTyallid, B TOM YHCJIC BKJIIOYCHHBIC
B TOCYyAapCTBEHHYIO Tporpammy «JKeHckas Te-
Tpaawp» (oxono 15%);

— CTYAGHTBI M MOJIOAEKDb, HYXKAAIOMIUECS B
KOHCYIJIBTAILUSIX 10 BOIIPOCAM TPYIOBOTO, KHITHUIL-
HOTO, 00pa3oBaTesbHOTO TpaBa (okono 10%).

Amnanu3 tematuku oOpamenuit B HOpunude-
ckyto kanHMKy TI'HOY mnoxaseiBaer, 4ro daine
BCETO MOCTYIAIOT BOMPOCHI, HAMPSIMYIO 3aTparu-
BaIOIIME TIOBCEIHEBHYIO KU3Hb TPayKaaH U Tpeoy-
IOLIHE OTIEPaTUBHOMN KBaMH(UIIMPOBAHHON TTOMO-
M. Ha mepBoM MecTe 1Mo MOMyNIsIpHOCTH (OKOJIO
30% ot oOmiero yrcina) — ceMEWHOE MpaBo: pas-
BOJIbI, pa3/ie]l COBMECTHO Ha)KUTOTO MMYIIECTBA,
B3bICKaHUE aJIMMEHTOB, OTPE/EICHUE MECTa JKH-
TEJILCTBA JIeTeH, YCTAaHOBJICHUE OIEKU U MOTEYH-
TEJILCTBA, OCMIAPUBAHNE OTIIOBCTBA. DTH BOIPOCHI
0COOEHHO aKTyaJIbHBI JUIS KEHIIUH M3 MpOrpam-
MbI «JKeHcKkasi TeTpalib» U MHOTOJETHBIX CeMEH,
KOTOpBIE HEPEAKO OKa3bIBAIOTCA B YSI3BHMOM TIO-
JIOKEHHUH TIOCJIE pachaia CeMbH.

Bropoe o yacrore Hanpagsienue (okoso 20%)
— KHOEpPMOIIEHHUYECTBO M 3allluTa NpaB MOTpe-
outeneil guHancoBbIX ychmyr. Ocolyio TpeBory

BBI3BIBACT YCTOMUYMBAS TEHACHIMS: MOIICHHHKH
BcE varie opopMIISIFOT MUKPOKPEIHUTHI M TOTPeOu-
TEJIbCKUE 3aiMBI Ha UMsI TIOKUIIBIX JTFOACH. 370y~
MBIIIJICHHUKU 3BOHSIT IEHCUOHEPAM M, HCIIOIb3YSI
UX JI0BepHe, HEJOCTAaTOK HU(PPOBOH IPaMOTHOCTH
Y OCBEJIOMIICHHOCTH, MO Pa3IMYHBIMH MPE]JIoTa-
MU (OJIOKMPOBKA KapThl, KOMIIEHCALIUS, TIPOBEPKA
CBSI3M) yOEKAAIOT MPOAWKTOBATH KOJ, MPHIIE.-
mmid o SMS, mocne 4ero opopMISIFOT KPEIUTHI
oHJIaliH. B pesynprare mroau ocrarorcs ¢ Joira-
MH, O KOTOPBIX Jak€ HE MOJ03pEBaIN, U y3HAIOT
0 HUX JIUIIb TPU TOSBICHUN KOJJICKTOPOB HIIH
CyneOHBIX pucTaBoB. KiMHMKa TTOMOTaeT Takum
3asBUTEISIM COCTABISITH 3asBICHHUS B OaHKH H
MHUKPO(QHUHAHCOBBIC OPTaHU3AlMH O HECOTIACHH
C omepanuel, *ajno0bl B MPaBOOXPAaHUTEIbHbIC
OpraHbl 1 00palIeHus B CyJl, Pa3bsCHSIS aITOPUTM
3alIMTBI CBOMX NPaB M cOOpPa JI0Ka3aTebCTB.

Takke 3HAYUTEIBHOE KOJIWYECTBO oOOparie-
Hull (okono 15%) cBs3aHO ¢ TPYAOBBIM MPABOM:
BOCCTAaHOBJICHHE Ha paboTe mocje HEe3aKOHHOTO
YBOJIbHEHHS, 3alUTa MpaB pabOTHUKOB MPH CO-
KpallleHnH, HeBbITIaTa 3apaboTHOMN IIIaThl, Pa3b-
SICHEHUE TIOJOKEHUH TPYJAOBBIX JIOTOBOPOB U
KOJJICKTUBHBIX COINIAIICHUH, OopMiIeHue O0Ib-
HUYHBIX JIUCTOB M OTIycKoB. OOpamaroTcs Kak
MOJIO/IbIE CIICHUAUCTHI, TaK U IOXKUJIbIE TPaXk/ia-
He, CTOJKHYBIIHECS C HapylIEHHEM CBOMX IpaB
CO CTOPOHBI paboTomaTeNeH.

Bonpmoit motox obpamenuit (okono 15%)
CBSI3aH C KHJIMIIHBIMH BOIIPOCAMH: PETUCTPALHS
W BBIHCKA IO MECTY JKHMTEIbCTBA (TPOMHCKA),
CIIOPBI 0 MpaBe COOCTBEHHOCTH Ha XKHJIbIE ITOMe-
HICHUS, TPUBATH3AIINS, BOIPOCH apEH bl K HaliMa
JKUITbsl, BBICEJIEHHE, BCEJIEHUE, CIIOPBI C COCENIMU
0 TIOPSAJIKE TIOJIb30BaHUS 00IIKMM UMyIecTBoM. He
MEHee aKTyaJlbHbl H TPaKIaHCKO-TIPaBOBBIC CIIO-
pol (okoo 10%), BKITIOUasi B3bICKAHUE JIOJTOB 110
pacnmcKaM, CIOpbl MEXJy COCeIsIMHU (3aToIuie-
HUE, UTyM, TPaHUIIbl YYaCTKOB), 3aIUTa MPaB I10-
TpeOuTenel (BO3BpaT HEKadyeCTBEHHOTO TOBapa,
HapyIllIeHUE CPOKOB OKa3aHUS yCIYT).

OTnenbHBIM BaXKHBIM HampaBlieHHEM padOoThI
KJIMHUAKA OCTAaETCsl MOMOIIb M0 HACIEACTBEHHBIM
nenam (oxosio 10%), 0COOCHHO Cpeu MOMKHUITBIX
rpakJaH, KOTOpbIM TpeOyeTcst moMollhb B oopm-
JICHUHU JOKYMEHTOB JUIS BCTYIUICHHUS B HACTIE/ICTBO,
COCTaBJICHUH 3aBEILaHWH, pa3pelieHuu CIOpPOB
MEXJly HacleAHUKAMH, BOCCTAHOBJIEHUM MPOITY-
HICHHBIX CPOKOB JUIS IPUHSATHS HACIICICTBA.

Bce »TH oOpamennss HamIAHO TIOKA3bIBAIOT,
YTO KJIMHHMKA pPeajbHO PelIaeT COLUaNbHO 3Hauu-
MBI POOJIEMBI ¥ IOMOTAET CaMbIM Pa3HBIM KaTe-
TOPHUSIM TPaKIaH — OT CTYACHTOB M MOJIOJIBIX Ce-
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MeH /10 IEHCHOHEPOB U JIFOfIeH ¢ MHBAJINHOCTHIO.
Kaxnoe oOpaimieHne — 3T0 HEe MPOCTO MpaBOBast
3ajlaya, HO M KOHKpEeTHas >KM3HEHHas HCTOpus,
B KOTOPOW CTYJIEHTHI y4arcsi BUIETh YeJIOBEKa 3a
JIEJIOM, TIPOSIBIISITH AMITATHIO M MCKaTh pEIIeHNE,
MaKCUMaJIbHO OTBEYarolllee MHTepecaMm 3asBHUTE-
TS

ITo cocrostnuto Ha 2024 ron KJIMHHUKA 3ape-
ructpupoBana 6onee 3200 oOparieHuid, npuuém
okonno 50% W3 HUX TOCTYNWIM OHJIAWH Yepes
Telegram-6oT. Takasi BbICOKasi IOJsI LU(PPOBBIX
oOpalleHu CBHICTEIBCTBYET O TOM, 4YTO IU(]-
pOBH3aILUS M AUCTaHUUOHHBIC (OPMATHI AETal0T
MPaBOBYIO TOMOIIb pealibHO ONIMKE K JIONSM,
BKJIIOYAsl T€X, KTO OTpaHMYEH B INEpeIBHKEHUU
(JromM ¢ MHBAJTUAHOCTBIO, MOXKHIIBIE, OIMHOKHE
POAMTENN C MAJICHBKUMH JACTBMH) WJIH JKUBET B
OTHANEHHBIX PETHOHAX, 7€ HET HOPUANYECKUX
BY30B U a/IBOKaTOB.

D¢ pexkTHBHOCTD pabOTHI KIMHUKU MOATBEPK-
JTaeTCsl MHOTOYHCIIEHHBIMH TIOJI0KUTEIBHBIMH OT-
3bIBAMH U KOHKpETHBIMHU pesyibraTamu. Cpenu
KEMCOB MOCJIEAHETO BPEMEHHU:

CryneHThl KIMHUKHA TOMOIIM MHOTOAETHOM
CEeMbE BOCCTAHOBMTH IPABO Ha IOJIyYEHHUE CO-
LIUAIBHBIX BBIIUIAT U JIBTOT, KOTOPBIE OBUIM OIIH-
0OYHO TPUOCTAHOBJIECHBI OpPraHAMH COLBALIUTHI
M3-32 HEBEPHO OQOPMIICHHOW CHpaBku. bbuia
MOATOTOBJICHA KaJio0a B BBILIECTOSIIUN OpraH
HCKOBOE 3asBJICHHE B CY[l, B PE3YJIbTaTe BBITJIATHI
BO300HOBJICHBI B TTOJTHOM 00bEME C KOMITEHCallU-
el 3a mepuos 3aePKKH.

B npyroMm cmyudae mneHCHOHEpY, KOTOPOMY
HEOOOCHOBaHHO CHU3WIM pa3Mep MEHCHUU H3-3a
OMOKK B TPYAOBOM CTa)ke, ObUIa OKa3aHa KOM-
MJIEKCHAsl TIOMOIIb: CTYAEHTHI O/ PyKOBOJCTBOM
mpernoAaBaTessi MOMOIIH coOpaTh HEOOXOTUMBIE
apXUBHBIE CIIPABKH, COCTABHWJIN 3asBJICHHE B IIEH-
CHOHHBIM (OHA M, TOCe OTKa3a, MOATOTOBUIH
aJMMHHCTPATUBHOE MCKOBOE 3asiBI€HUE B cyl. B
WTOTe MEeHCHs OblIa MepecunTaHa U BOCCTaHOBIIE-
Ha B MOJHOM 00BbEME, TICHCHOHED MOTYYHI HEJO-
MJIa4€HHBIE CYMMBI.

Eme ogun npuMep: MOJIOLO0M JKEHIUHE C pe-
OCHKOM, OKa3aBIIeHcs B TPYAHOH KU3HECHHOW CH-
Tyallud U CTOJIKHYBILIEHCS ¢ yrpo3aMH cO CTOpO-
HBI OBIBIIIETO CYIIPYTa, CTYACHTHI KITMHUKH TOMOT -
JIU COCTaBUTH 3asBJICHME B OpraHbl BHYTPEHHUX
Jiell, MOATOTOBUTH HMCK 00 OMNpEAeJICHHUH MecTa
KHUTENbCTBA PeOCHKA 1 B3BICKAHHU aJMMEHTOB, a
TaK)Ke Pa3bACHWIN MOPSJIOK JAEHCTBUI B cilydae
JaJIbHEUIIINX yIPO3.

B ropuanueckoit kiauHuke TI'HOY nelictByer
OZIHO M3 BaKHEHWIIMX MpaBWI, KOTOpoe obecre-

YMBaeT KayecTBO M OTBETCTBEHHOCTh B padoTe:
CTYICHTBl HHUKOTJIA HE JAlOT OTBET Cpa3y Mocje
MOJTy4eHUs] oOparieHusl. JTa MHOTOCTyIeHYaTast
cUCTeMa rapaHTUPYeT BEICOKHH YPOBEHBb KOHCYITb-
tanuii. Kak oTMedaeTcst B COBpeMEHHBIX HCCIe/0-
BaHMAX, HEOOXOIMMa OICHKa LeJIeCO00Pa3sHOCTH
KOHCYJIBTUPOBAHUSl TPaXIaH CTYACHTaMU TPH
00s13aTeIbHOM  TPUCYTCTBUHM  TIperojiaBaresieii-
KypaTopoB (supervising teachers), 4ro obecreuu-
BaeT KOHTPOJIb KaueCTBa OKa3bIBAEMOM MOMOLIIH.

Heranbuplii ananu3. CHavyana KIMHUIKCT JIe-
TaJbHO M3YyYaeT CUTYAINIO, aHAIN3UPYET BCe Mpe-
JOCTaBJICHHBIE 3asiBUTENEM (PaKThl U JOKYMEHTHI,
CaMOCTOSITETIbHO MILET U MPOBEPsieT HOPMBI JIeH-
CTBYIOILIETO 3aKOHOAATENbCTBA, CyACOHYIO Mpak-
TUKY 10 aHAJIOTHYHBIM JIeJIaM, pa3bsicHeHus: Bep-
XOBHOTO Cy/la ¥ BO3MOKHBIE TTPABOBBIC PEIICHHSL.

OO0cyxneHne ¢ HaCTaBHUKOM. TONbKO mocie
9TOTr0 CTYIEHT oOpamiaercs K IMperojaBaTellio-
Kyparopy WIH METOIUCTY KJIMHHUKH, MOAPOOHO
n3naraet Qalyny aena, oOCyKaaeT HaiileHHbBIC
BapUaHThl M TMOJy4YaeT MpogecCHOHATIBHYIO 00-
paTHyIO CBSI3b, KOPPEKTHPOBKH U PEKOMEHIALIUH.

[IpoBepka roroBoro orseta. [loAroTOBIEHHBIN
MPOEKT KOHCYJBTAIIMH MU ITPABOBOTO JJOKYMEHTa
CTYICHT 00513aH MPEACTaBUTh MPENOAaBaTeIio Ha
npoBepKy. JIMmib mocine Toro, Kak MpenoaaBareib
0JI00PHUT cofiepkaHue, yOSUTCS B MOJIHOTE, FOPH-
JUYECKOH KOPPEKTHOCTH, OTCYTCTBUH OIIMOOK U
COOTBETCTBHU MHTEpECaM 3asBUTESI, KIMHUIIUCT
MOKET TepeaTh OTBET WM TOTOBBIM JOKyMEHT
3asBUTEITIO.

Takasi cucrema TOMOTaeT He TOJIBKO MOAIEp-
JKUBATh BBICOKHI YPOBEHb MPAaBOBOW MOMOIIU U
MUHHMHU3UPOBATH PUCKU OIINOOK, HO ¥ (OPMHUPY-
€T Y CTYACHTOB HaBBIK CAMOCTOSITEIILHOTO MPaBO-
BOTO aHajiM3a, OTBETCTBEHHOCTH 3a Ka)Jl0€ Ha-
MUCAHHOE CJIOBO M YBKUTEIHHOTO OTHOILLICHHUS K
KQ)XJI0OMY 00paIieHuro.

IOpuanueckas knunuka TT'HOY aktuBHO pas-
BUBACT COTPYAHHUYECTBO C MEXKIYHAPOTHBIMH
OopraHuzalusMH W By3amu Jpyrux crpas. Cpe-
JM KJIIOYEBBIX MapTHEpoB: [Iporpamma pa3Butust
OOH (UNDP), Ynpasnenne OOH no HapkoTu-
kam u npectynroctu (UNODC), mexxayHaponHas
opranmzanust Street Law Inc. (CILIA), a takxke
IOPUNYECKUE KIMHUKH M acCOLUalnU KIMHHK
Poccun, Keipreizcrana, Kazaxcrana, benmapycu
U JIpyTUX CTpaH. DTO COTPYAHHYECTBO BKIOUa-
€T yJacTHe B MEKAYHAPOAHBIX KOH()EPEHIHSIX H
TPEHUHTaX, PeaTn3alui0 COBMECTHBIX MPOEKTOB,
0o0MeH y4eOHO-METOJMUECKUMU MaTepHaliaMH,
CTKUPOBKH JUIS CTYJCHTOB W TIperofiaBareiei.
Takast OTKPBITOCTh MHUPOBOM MPAKTUKE OTKPHIBA-
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€T JOCTYI K [IEPEI0BOMY OIIBITY, TOBBIIIACT Kaue-
CTBO palOTHl W MOMOTaeT BHEAPSTH HOBBIC IMOJ-
XOJIbl B OKa3aHUH OECIUIaTHOM MPaBOBOM MOMOIIN
1 KIMHUYECKOM 00pa30BaHUH.

Opunnyeckas knmunuka TI'HOY urpaer Bax-
HYI0O pOJib HE TOJBHKO B OKa3aHWW MOMOUIM Ha-
CEJICHHIO, HO M KaK YHHKaJbHas IUIOMIAaIKa JUIs
MIPaKTUKO-OPUEHTUPOBAHHOTO 00y4YeHus: Oymy-
mmx 1opucToB. CTyaeHTBl ydwarcsi paboTarh C
pearbHBIMH  OOpaleHusIMU TPaXKJiaH, TOTOBHTH
KOHCYINIBTAllUH, COCTaBJIATh NMPABOBBIC TOKYMEH-
TBI, aHAJTM3UPOBATh CY[ACOHYIO NPAKTHKY M B3au-
MOJICHCTBOBATh C TOCYJapCTBEHHBIMH OpPraHaMU.
bnaromaps mpoxymMaHHONM CHUCTEME OpraHH3alun
paboThI CTY/ICHTBI OCBAaMBAIOT LEBINA P KITF0Ue-
BBIX KOMIIETCHIIHH:

— yMEHHE BECTH NMPaBOBOH aHaiM3 M OBICTPO
OpPHEHTHPOBATHCS B MACCHBE HOPM 3aKOHOAATEIIb-
CTBa;

— HaBBIKM NMHCBMEHHOW W YCTHOH ropuande-
CKOH peuH, COCTaBJICHUS MPOIeCcCyaIbHbBIX TOKY-
MEHTOB;

— HaBBIKH palOTBI C JOKYMEHTAaMH U COBpE-
MeHHbIMH 1HppoBeiMu  cepBucamu  (Telegram-
60T, Zoom, Google Forms, caliT KITMHUKH);

— HAaBBIKM MEAMAIMH, aKTHBHOTO CIyLIaHUS
1 OOIIEHUS] C Pa3HBIMU KaTETOPUSIMH Tpay<aaH,
BKJIIOYasl YS3BUMBIC TPYIIIBI (JTFOAM C HHBAIUIHO-
CTBIO, TIOKUJIbIE, TIOCTPAAABIINE OT HACHIIHUS).

Baxnyto ponb B opranuzanuu paboThl KIHMHU-
KM UIpaeT pachpesiesieHne pojieil B cTyAeHYeCKON
KOMaH/Ie:

MopnepaTopbl KOOPIUHHPYIOT OHJIalH-padoTy,
pacnpenensitoT MOCTyNUBIINE Yepe3 OOT U CauT
oOpalIeHus] MeXKLy BOJIOHTEPAMH, CIEAST 33 CPO-
KaM¥ OTBETOB.

Koopaunaropsl  ympaBisiioT  KOHKPETHBIMHU
npoektamu («IIpaBoBoit kommacy», «beszbapnep-
Has cpenay), B3aMMOJCHCTBYIOT C MapTHEpaMH U
OPTaHHU3YIOT BbIC3IHBIC MEPOTIPUSITHSI.

BonoHTepsl HEMOCPECTBEHHO BEAYT KOHCYIIb-
Tanuu (O4YHBIC, OHJIAWH, Tele(OHHBIE), TOTOBAT
MIPOEKTHI TOKYMEHTOB U YYacTBYIOT B MPOCBETHU-
TEJIbCKUX aKIHSIX.

Yepes paboTy B KIIMHHUKE Y CTYACHTOB pa3Bu-
BaeTCs HE TOJNBKO MPO(eCCHOHaNbHAsE KOMIIETEHT-
HOCTh, HO M YyBCTBO COLIMAJILHOH OTBETCTBEH-
HOCTH, DMIIATHsl, YMEHUE CIIyIIaTh W MOHUMATh
JFOZICH B CIIOXKHBIX JKU3HEHHBIX CHTyanusx. OHH
yuarcsl BUACTH 32 IOPUAMYECKUM JIEIOM KOHKPET-
HYI0O MCTOPHIO YEJIOBEKa M HAaXOIWTh pPELICHHE,
KOTOpOE peaqbHO TOMOXKET, a He MpocTo ¢op-
MaJbHO COOTBETCTBYET 3akoHy. Mccrnemosarenn
MOAYEPKUBAIOT, YTO KIMHUYECKOE HOPUIAMYECKOE

o0Opa3zoBaHue YIydlIaeT TMPAKTHYECKHE HAaBBIKH
CTYJCHTOB-IOPUCTOB, OJHOBPEMEHHO IPHHOCS
MOJIB3y OOLIECTBY Yepe3 OKa3aHWe MPaBOBOH IO-
MOIITH.

CTyneHThl He 0CTaIOTCSI TOJBKO HaOIroqaTes-
MH — OHH C TIEPBBIX KYpPCOB aKTHBHO YYaCTBYIOT
B NMpuéMax rpakJaH, FOTOBST MPOEKTHl JOKyMEH-
TOB, BEAYT MPOCBETUTEIBCKHE MPOEKTHI M Tpel-
CTaBISIIOT KJIIMHUKY Ha QopyMax, KOHPEpEeHIHIX
U B CPEICTBaX MaccoBOi MH(popMauu. DT0 AaéT
WM YHHUKaJIBHBIH OTIBIT, KOTOPBII BHICOKO IICHUTCS
paboTomaTensiMu: BBIITYCKHUKH KJIMHUKH, KaK Mpa-
BUJIO, JIErye alallTUPYIOTCA K MPOoeCCHOHATBHOM
JIESITEIbHOCTH, OBICTpPEE HAXOIAT paboTy U OoJee
BOCTpeOOBaHBl Ha pBHIHKE Onarofapsi HaJIHYHIO
peanbHON MPaKTHKK U PAa3BUTBIM «MSTKHM HaBBI-
kam» (soft skills).

Kpome Toro, BBIMYCKHHKH KIMHHKH OOBEAU-
HeHbl B oTnenbHol Telegram-rpynmne Alumni, rae
MPOJOJDKAIOT TTIOAZCPKUBATh CBSA3b APYT C APYTOM
W C KIUHHUKOW, JEIUTHCS MpOoeCCHOHATHHBIM
OTBITOM, MH(OpMAIMEHd O BAKAHCHSIX W CTaKH-
poBKkax. Mosojiple KIMHULIUCTBI MOTYT 00paTHTh-
Csl K CTApUIMM KOJIJIETaM 3a COBETOM IO CIIOKHBIM
JenaM WM BONpOCaM Kapbepbl, YTO MOMOTaeT
COXpaHATh MPEEMCTBEHHOCTh MOKOJICHHH, yKpe-
IUIATH IPO(ECCHOHATBLHOE COOOLIECTBO U pa3BU-
BaTh HACTABHHYECTBO.

[Nony4eHHbIe pe3ynbTaThl MOATBEPKIAIOT, YTO
MOZETb IOPUAMYECKON KIMHUKH, pealn30BaHHAas
B TTIOY, sBnsercss BbicOK03()()EKTUBHON Kak ¢
TOYKH 3pEHHs OOeCleUeHUs] TOCTyla K IpaBo-
CYIHUIO JUIS YS3BUMBIX TPYMI, Tak U C MO3HULUH
NPaKTUYECKOH MOATOTOBKU OyIyHIUX IOPUCTOB.
Bricokast monsi oOpalieHuil Mo ceMeHHbBIM, KH-
JIMIHBIM, TPYAOBBIM BOIIpOCaM M IpoliieMaM Ku-
OepMOILICHHNYECTBA OTPaKACT peajibHbIC COLU-
anbHble TPoOJIeMBbl Y30€KHUCTaHCKOTO OO0IIecTBa
W TOATBEPKJIAeT BOCTPEOOBAaHHOCTH OECILIaTHOM
IOPUIMYECKON MOMOIIM MMEHHO B 3THX cdepax.
Oco0eHHO 3HaYnMa POJb KIIMHUKU B TIPOTHUBO/ICH-
CTBHHM KHOEPMOILICHHUYECTBY B OTHOILICHHUU IIO-
JKUITBIX JTFOZIC — 3TO HOBOE M ObICTpOpacTyliee
HarpasJieHne, TpeOylolee OT CTYJICHTOB HE TOJb-
KO 3HAHMUS TPAXKIAHCKOTO TpaBa, HO U TOHUMaHHS
crenn(UKd TUPPOBBIX TEXHOJIOTHH U METOIOB
COLMAJILHON MHXECHEPUH.

Ludposuzauus ycnyr (Telegram-6ot, Zoom-
KOHCYNIBTAllMM) OKa3ajach HE IMPOCTO JaHbBIO
MoOJie, a HACYITHOH HEO0OXOAUMOCTHIO, TIO3BOIUB-
1Iel YBEJIMYUTH OXBaT U MIPUBJICYb TEX, KTO paHee
HEe UMeN (PU3NUECKOH BO3MOKHOCTH OOpPaTHUTHCS
3a momoiupio. [lomoBuHa oOpamieHui, MOCTy-
MaroIuX OHJAWH, — 3T0 yOeAuTenbHOe AOoKa3a-
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TEJILCTBO IMPAaBUIBHOCTH BBHIOPAaHHOTO Kypca Ha
pa3BUTHE OUCTAaHIMOHHBIX (hopmaToB. B TO ke
BpeMsI COXpaHEHHE OYHOTO MpHeMa M BBIE3IHBIX
MEpONPHSITUI BaKHO ISl pabOThI ¢ KaTeTOPUsMH
rpaxiaH, KOTOPbIE HCIIBITHIBAIOT TPYHOCTHU C UC-
MOJIb30BaHUEM IU(PPOBBIX TEXHOJIOTHHA (Tpexe
BCET0, IOXKUJIBIE JIFOIIH).

CpaBHeHMe ¢ MeXAyHapOJHON MPAKTUKOM 1o-
Ka3biBaeT, uto FOpuanueckas kiunuka TTHOY nHa-
XOJIUTCS B pyCJie MUPOBBIX TEHJCHIIUNA, HO UMEET
u cBoto cnenuduky. [logoono kmuankam CHIA u
EBporbl, OHa akTUBHO pa3BUBAET MPABOBOE MPO-
CBellleHne yepe3 MeauiitHble MmpoekThl («IIpaBo-
BOHM KoMmac») W paboTy co mkoiamu. Kak u B
ctpanax CHI, 3nech genaercs akiieHT Ha MTOMOIIb
COLIMAJIBHO YSI3BUMBIM TpyIIIaM U BOJIOHTEPCTBO.
YHHUKaTbHOH 0COOEHHOCTHIO MOKHO CUUTATH [Ty~
OOKYI0 MHTETpAIHIO C TOCYAapCTBEHHBIMU COIH-
albHBIMH TIporpaMMamu (Hampumep, <« KeHckas
TeTpajb») U aKTHMBHOE B3aUMOJAEHCTBHE C Ma-
XaJUIMHCKUMU KOMHUTETaMH, 4TO 00OecreyrBacT
a/IPECHOCTD TIOMOIIIU M CBS3b C MECTHBIMH COO0-
mectBamu. Cotpyauudectso ¢ UNDP, UNODC u
3apyOeKHBIMU KIMHUKAMH TI03BOJISIET BHEAPSTH
Jy4dIlINe MHUPOBBIE CTAHJApPThl KauyecTBa U METO-
UK 00y9YeHusl.

BaxxuplM pe3ynpraroM sBISETCS J0Ka3aHHas
3QPEKTUBHOCTh TEAATOTNYECKOW MOJACIH «CTY-
JIEHT — TpernojAaBaTellb — 3asBUTENIb». MHOro-
CTyNeH4YaTasi CHUCTeMa IPOBEPKH KOHCYJIBTAIUi
rapaHTUpyeT KauecTBO U 0€30MacHOCTh, OHOBpE-
MEHHO 00yuasi CTYIEHTOB OTBETCTBEHHOCTH U Ha-
BBIKAM CaMOCTOSTEIBHOW PadOTHI MO PYKOBOII-
CTBOM HacTaBHHUKA, YTO COOTBETCTBYET COBPEMEH-
HBIM TPEOOBaHMSM K OPTaHU3AINHU ACATETEHOCTH
IOPUINYECKUX KIMHUK. DopmMupoBaHue coodie-
CTBa BBIMYCKHHKOB (Alumni) co3maer ycToituu-
BYIO OCHOBY JJIsl TIPEEMCTBEHHOCTH M JlaJbHEMN-
LIETO Pa3BUTHSI KIMHUYECKOTO JBH)KEHUSI.

3aKkJIroueHue

OmneIT opugudeckoit knmuuuku TI'HOY narmsan-
HO JICMOHCTPHUPYET, YTO KIIMHHKA MOXKET OBITh HE
TOJILKO yueOHOI 0a30l Jisi CTYJICHTOB, HO U pe-
AJBHBIM, BBICOKO3(D(PEKTHBHBIM HHCTPYMEHTOM
oOecrieueHus JAOCTyIa I'pa)IaH K MPaBOCYIUIO,
OCOOCHHO JIJISl COIMAIBHO YSI3BHMBIX CJIOEB Ha-
cenenusi. E€ MHorosneTHsss paboTa moMoraeT Thl-
csAYaM JIIOJIEH TOJMYYUTh KBAIH(DHUIIMPOBAHHYIO
IIOMOUIIb B CJIOKHBIX >KMU3HEHHBIX CHUTyalUAX,
3alIMTUTh CBOU IIPaBa, BOCCTAHOBUTH CIIPABE-
muBOCTh. OJHOBPEMEHHO KIIMHUKA (HOpMUpPYET
KYJIBTYpY HOPUAMYECKOTO BOJOHTEPCTBA U TOTO-

BUT HOBOE MOKOJIEHHE IOPUCTOB, /Ul KOTOPBIX CO-
UagbHas OTBETCTBEHHOCTD, TPOPECCHOHATN3M H
CITy’)KeHHE OOILECTBY CTAHOBSTCS HEOTHEMIIEMOM
YacThIO MPO(eCCHOHATBHON HICHTUIHOCTH.

bnarogapss mpogyMaHHON cucTeMe KOHTPOJIS
KauecTBa W aKTHBHOMY BHEAPEHHIO LU(PPOBBIX
cepucos (Telegram-060T, OHITAlH-KOHCYJIBTAIIHN),
KJIMHUKA S(PEKTUBHO OXBaTHIBACT AK€ TPYIHO-
JIOCTYIHbIE KaTETOPHH HACENEHUsI — JKUTeNIel OT-
JAJICHHBIX PETHOHOB, MaJOMOOMIBHBIX TPaskAaH,
OJMHOKMX MOXKMIIBIX JIFO/IeH. DTOT OMBIT yXKe ce-
TO/IHA CITY’KMT MOJIENIBIO JUIS pa3BUTHUS aHAJIOTHY-
HBIX MIPOEKTOB B JIPYTMX By3aX M PErHOHAaX CTpa-
HBI.

B Ommxaiimme ronel FOpuandeckas KIMHUKA
TT'HOY mnanupyeT npofoKuUTh pa3BUTHE KakK 110
COJIEPKATEIBHON, TAK U 110 OPraHU3aLlMOHHON JIH-
Huu. [IpHopUTETHBIMU HaNpaBIEHUSIMHU CTAHYT:

— 3alyCcK HOBBIX MEXIUCHMITIMHAPHBIX IPO-
€KTOB, OOBEMHSIONINX IOPHCTOB C BOJIOHTEPAMH
U3 Ipyrux cdep (Harmpumep, MPOeKT IKOIPABOBOH
MOMOIIM C Y4aCTHEM JKOJIOTOB U Npe/IcCTaBUTeNei
NpOQHUIBHBIX MHHUCTEPCTB);

— pasBUTHE MEAMAIMHM Kak Oonee THOKOH u
MUpPHOH (OpMBI yperyaupoBaHHsT KOH(IUKTOB,
o0y4eHHUe CTYJJCHTOB HaBbIKaM MEAUAINH;

— JanpHelas uupoBU3AMS YCIYT, BKIIO-
yasg pacimupeHue ¢yHkiuoHana Telegram-6ota
Y OHJIAMH-TIaT(OPMBI KIIMHUKH, BHEIPSHHUE die-
MEHTOB HCKYCCTBEHHOI'O MHTEIJIEKTA JJIs IEPBUY-
HOU 00paboTKM 0OpalIeHuii;

— paclIupeHne CeTH BBIE3IHBIX MPUEMOB IS
OXBaTa JKMUTEJEeH CaMbIX OTNAJIEHHBIX CEbCKHUX
palioHOB;

— MoJ/epKKa CO3J[aHMs M Pa3BUTUS IOPUAH-
YEeCKUX KJIMHHUK MPU IPYTUX By3ax pecIyOiuKH,
(hopMHUpOBaHHME STUHOW M YCTOWYUBOW CHCTEMBI
MPaBOBOTO BOJIOHTEPCTBA B Y30EKHUCTaHE, BO3-
MOYKHO, CO3[]aHM€ HAaIMOHAJIbHOM accolnanuu
IOPUINYECKUX KIINHUK;

— YKpeIUIeHHE MEXIyHAPOIHOTO COTPYAHH-
YyecTBa: yyacTue B KOHKypcaX, CTaKUPOBKax, 00-
MEHax OIBITOM C KJIMHUKaMHU U3 IPYTHUX CTpPaH U
COBMECTHBIE NMPOEKTHI C MEXTYHAPOAHBIMU Opra-
HU3ALUSAMU JJI BHEAPEHUS MEPEOBbIX MPaKTUK
Y TIOBBIILICHHS KadecTBa IOPHIMYECKOro 00paso-
BaHUSI.

Ilonnepkka rOpUANMUECKUX KIMHHK, pa3BUTHE
BOJIOHTEPCKUX MPOEKTOB M IHU(PPOBBIX CEPBUCOB
MIPaBOBOM MOMOIIM OCTAIOTCS BaKHEHIIMMU 3a/1a-
YaMM JIJIs BCEX, KTO 3aMHTEPECOBaH B OCTPOESHUH
CIIPaBEUINBOTO, IPABOBOTO U COI[MAIEHO OPHEH-
TUPOBAaHHOTO o0mIecTBa. TonbKo 00beANHSS yCu-
TS TOCYIapCTBa, CHUCTEMBI BBICHIETO 0Opa3oBa-
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HUs, HpO(pCCCI/IOHaJ'ILHOFO HOPUANYCCKOTro €000- CUMO OT €TI0 MECTa KUTCJILCTBA, BO3pacTa U Ma-

mecTBa 1N BOHOHTépOB, MOXXHO CACIaTh KBaJ'II/I(bI/I- TCPUAJILHOI'O TOJIOKCHUS. OnpIT IOpHI[HqCCKOﬁ

IMUPOBAHHYIO IMTPABOBYIO ITOMOMIb MO-HACTOAIIEMY kinuanku TTIOY Y6€I[I/ITGJ'II)HO JOKa3bIBA€T, 4YTO

L[OCTyHHOﬁ Ui KaXKXJI0ro rpaxJaHuHa, HE3aBU- TaKass CUHCPrusaA BO3MOXHA U MPUHOCHUT OLIYTHU-
MBIC ITJIOJHBI.
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A. Apun6aena’
'TamkeHT MEMJICKETTIK 3aH YHUBEPCUTETI 3aH KIIMHUKACHIHBIH dJTICKepi
(TamkeHT K., ©30€eKcTaH)

3AH KIIMHUKACBI APKBIJIBI 9/11J1 COTKA
KOJKETIMAUIIK: TM3Y TOXKIPUBECI MEH TAMY
HEPCIIEKTUBAJIAPBI

Anjaarna

Makamana TamkeHT MeMJIEKETTIK 3aH YHHBEPCUTETI 3aH KIMHUKACBIHBIH OJIEYMETTIK OcCaj
TOTITAP/IBIH SJI1JT COTKA KOJDKETIMILIITiH KAMTaMachl3 €Ty/Ier1 THIM/Ii TETiK PETiHIeT1 pelli )koHe Ooarmak
3aHrepiepal TOKIpUOeTiK OarbITTa Jaspiay ajaHbl PETiHAEe MaHbI3bl KapacThIPbULIbL. TaKbIPBIITHIH
©3EKTLUIIr a3aMaTTapblH 63 KYKBIKTaphIH KOpFay OaphIChIHIA Ke3/IeCETiH Kap KbUIBIK, ayMaKTHIK KOHE
aKnaparThIK KeAepriieplli eHcepy KaKeTTUIriMeH, COHIal-aK CTyACHTTEPIiH KociON KY3bIpeTTepi MeH
QJICYMETTIK YKayarmKepIIiTTiH KT TACTHIPY KAKETTUTITIMEH aKbIHIaIa bl

Kmuaukansig 2000-2024 sxpuigap apalbIFbIHIAFl KOTDKBUIIBIK TOXIPUOECIH Tanjgay Heri3iH[e
OHBIH HETI3rl KbI3MET OarbITTapbl — KYKBIKTBIK KEHEC Oepy, KYKBIKTBIK arapTy oHE IUQPIIBbIK HH-
HOBalUsIap — capanaHajbl. XalbIKICH KOMMYHHUKAIMS apHAJapblHBIH OpTapanTaHAbIPbLTybIHA
(Telegram-60T, KOMLI-OpPTAJIBIK, ZOOM apKbUIBI KeHEC Oepy, Kellen KaObliaayiap) epekiie Hazap ay-
JapBUIIB], OVIT manFail eHipAepaiH TYPFRIHAAPE MEH KO3FAIIBICHI ITIEKTEYITI a3aMaTTap YIIiH KYKBIKTHIK
KOMEKTIH KOJDKETIMALIITIH apTThpyFa MyMKiHAiK Oepai. Cratuctuxanslk aepekrep 3200-meH actam
OTIHIII TipKeNTeHiH, onapAsiH maMamer 50%-b1 OHTaliH (hopmarTa TYCKEHIH KepceTell. OTIHIMTepAIH
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Ma3MYHJIBIK TaJIaybl OTOACBLIBIK, CHOCK JKOHE TYPFBIH YH KYKBIKTapbIHA, COHJIal-aK KHOSpalasKThIK
MoceleepiHne KaThICTBI CYPaKTapIbIH 0aChIM €KeHIH aKBIHIANIBI.

CoHbIMEH KaTap MaKanaaa KIMHUKaHBIH O11iM Oepy aJ1eyeTi albIl KopCeTIi: KOHCYIbTalusuIapabiH
camachelH KeINcaThUIbl 0akpuiay JKyHecli, CTyAGHTTIK KOMaHJa immnHAeri pesjepiai 0einy, TyJeKTep
KaybIM/IACTBIFBIH KaNbITacThIpy. KopeiThiamba TM3Y 3aH KIMHUKACHIHBIH MO QJIE€yMEeTTIK MHUC-
cusi MeH OitiM Oepy MIHACTTEPiH YHISCIMIII YIITACThIPAThIHBI, O30€KCTaHaFbl KITMHUKAJIBIK KYKBIKTBIK
OLiM Oepy KO3FaJIBICHIH JaMBITYFa HETi3 O0JIaTBIHBI JKOHE XaIBIKApaJIbIK O3bIK TOKIpHOeIepre coikec
KeJIeTiH1 TY>KbIPBIMAAJIIBL.

Tyiiinai ce3nep: omiT COTKa KOJDKETIMIUTIK; 3aH KIMHUKACHI; Pro bono; KYKBIKTHIK KOMEKTi mud-
PITaHIBIPY; CaNlabIK EPIKTUIIK; STHKAIBIK CTAHIAPTTAP; XaIbIKApaJIblK dPINTECTIK.

A. Aripbaeva!
'Methodologist of the Legal Clinic, Tashkent State University of Law
(Tashkent, Uzbekistan)

ACCESS TO JUSTICE THROUGH A LEGAL CLINIC:
EXPERIENCE AND PROSPECTS OF TSUL

Abstract

The article examines the role of the Legal Clinic of Tashkent State University of Law as an effective
mechanism for ensuring access to justice for socially vulnerable groups and as a platform for practice-
oriented training of future lawyers. The relevance of the topic is o0ycnosnena the need to overcome
financial, territorial, and informational barriers faced by citizens in protecting their rights, as well as the
necessity of fostering professional competencies and social responsibility among law students.

Based on an analysis of the clinic’s long-term experience (2000-2024), the author explores its key
areas of activity: legal counselling, legal awareness-raising, and digital innovation. Particular attention
is paid to the diversification of communication channels with the public (Telegram bot, call center, Zoom
consultations, and outreach receptions), which has significantly increased access to legal assistance for
residents of remote regions and persons with limited mobility. Statistical data indicate that more than
3,200 applications were processed, approximately 50% of which were submitted online. The thematic
analysis of inquiries demonstrates the predominance of issues related to family, labour, and housing law,
as well as cyber fraud.

The article also highlights the clinic’s educational potential, including a multi-level quality control
system for consultations, role distribution within student teams, and the development of an alumni
community. It is concluded that the Legal Clinic model of TSUL successfully integrates its social mission
with educational objectives, serves as a foundation for the development of the clinical legal education
movement in Uzbekistan, and aligns with international best practices.

Keywords: access to justice; legal clinic; pro bono; digitalisation of legal aid; specialised volunteering;
ethical standards; international partnership.
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KA3AKCTAH PECIYBJIMKACBIHBIH KBIJIMBICTBIK
3AHHAMACBIHJIA KA3AHBI TAFAWBIHIAY
WUHCTUTYThI: TEOPUSI )KOHE IMTPAKTUKA

AHjaarna

Maxkanana Kazakcran PecrnyOnukachbiHBIH KbUIMBICTBHIK 3aHHAMACHIH/IAFbl JKa3aHbl TaFalbIHJAY
WHCTUTYTHIHBIH TEOPHUSIIBIK JKOHE MPAKTUKAIBIK aCIEKTUIEPl )KaH-)KaKThl KapacThIPbUIFaH, 3ePTTEYIiH
0acThl MaKcaThl — jKa3aHbl TaFalbIHIAY €PEIKEIICPIHIH KYPhUIBIMBIH, OJAPbIH JKaJIIIbl KOHE apHabI
OacTaynapbIH Taaaay, COHAa-aK COT TOXKipruOeci MEH KYKBIK KOJIIaHy YPIiCiH e Ke3IeCETIH TPOOIeMaIbIK
Macenenepi anpIKTay. Makanaja jka3aHblH HETi3T1 MaKcaThl, CUIAThI, COTTATYIIBIHBIH JKeKe OaChIHBIH
€PEeKIIEeNKTepi, KbUIMBICTHIK KYKBIK OY3YIIBUIBIKTHIH, ayBIPIBIFEI MEH KOFaMFa KAyiNTiTIK JopexeciH
€CKepy KaKeTTiNIri skyieni Typae KapacTblpbuirad. KYKBIKTBIK CTaTHCTHKA KOHE HAKTBI COT iCTEpiHiH
MBICAJIIApbl HETI3IHEe KOFaMJBIK MYJIKTI OYJaipy, Oy3aKkbUIBIK, BaHIAIM3M JKOHE 0acka N1a KYKbIK
OY3YIIBUIBIKTAP/IBIH COT TOXIpUOECiH/IE Kapallybl TaJJJaHFaH. 3epTTey OapbIChIHIA TAPUXH, (POPMAIIIBI-
JIOTHKANBIK KOHE CaJBICTBIPMAIBI QIICTEp KOJJAHBUIFAH, OYJI )Ka3aHbl TaralbIHIAYIBIH TEOPHSUIBIK
HETi3/IepiH aHBIKTayFa, COHJal-aK OTaHIBIK JKOHE MIETENIIK TIKipHOenep apachlHAAFbl YKCACTBHIKTAP
MEH aifbIpMaIIbUIBIKTAP/IBI KOPCETYTe MYMKIHIIK Oep/Ii.

Makana KOpBITBIHIBICHIHAA, JKa3aHbl TaralbIHAAy WHCTUTYTHI COTTapAblH ONII  JKOHE
MPOTOPIIMOHAJ Bl HICHIIM KaObUIJAYbIH KaMTaMachl3 €TETiH, KOFaMfa KayiNTUIIKTI TOMEHIETyre
JKOHE COTTAJYIIBIHBIH TY3€JyiHE BIKIAA €TCTIH MaHBI3Ibl KYKBIKTBIK MEXaHU3M PETIH/IE TaHBLIIBL
3epTTey OaphICBIHAA KYKBIKTHIK TEOPHSI MCH IIPAKTHKA apachlHIaFEl ©3apa OaillanpicKa OaFsITTaJIFaH,
KBUIMBICTBIK KYKBIK KOpFayJarbl jKa3aHbl TaFalblHAAy MPUHIUITEPIH JKETUIIIpyre apHajlfaH
YCBIHBICTAp Oepei.

Tyiiinai ce3mep: Banganusm, xasza, KbUIMBIC, YCaK Oy3aKbLIBIK, OY3aKbUIBIK, KOFAMIBIK TOPTIIL,
aJIJIBIH aJy, KOFaMJIbIK OPbIH, KOFaM/Ibl KYPMETTEY.

Kipicne

KpUIMBICTBIK ~ KYKBIKTaFbl —Ka3a WHCTHTY-
TBl MEMJIEKETTIH KBUIMBICTBIK CasCaThIHIAFbI
HETi3Ti  TeTikrephiH Oipi OoNbIm TaOBLIAMIbL.
7Kaza KpUIMBICTBIK KYKBIK OY3YIIBUIBIK JKacaraH
TYIFAHBIH OpeKeTiHe KYKBIKTBHIK Oara OepymiH,
QJIEYMETTIK OIUIETTUIIKTI KaJlblHa KeNTipyaiH,
COHMIal-aK KBUIMBICTBUIBIKTBIH aQJIIBIH  aJTyIIbIH
MaHBI3/IbI KYpalibl peTinae kopinic Tadanbi [ 1]. Ocer
TYPFBIJIaH aJIFaH 14, KbUIMBICTBIK JKa3a TarailbIHAY
Mocelneci KYKBIK KOJIaHy TaKIpHOeCiHIe epek-
IIe MOHIE W€, OUTKEHI COT YKIMIHIH oAUIIIrT MeH
3aHBIIBIFEl  KOOIHE TaralbIHAAIraH >Ka3aHbIH

*ABTOp-KOppecnoHaeHT, e-mail: nurlan.tleshaliev@mail.ru

HET13/I1JIiT1 MEH MPOITOPIIUOHATIBIFbIHA OaiiIaHbI-
CTBI alKBIH1Aa1a]Ibl.

Kazakcran PecryOnukachbiHBIH KBITMBICTBIK
3aHHAMAaChlHA  COMKEC, KBUIMBICTBIK  KYKBIK
OY3YIIBUTBIK JKacayFa KiHoJi JeTl TAHBUTFAH aJaMFa
xka3za Kazakcran PecnyOmukacsl KpUIMBICTBIK
Komekcinin Epexie OeiriHiH THICTI OamTapbiH-
a OeNTiUIeHTeH ImeKTepae >XoHe KpUIMBICTHIK
Konekctin Xairbt OetiriHiH KaFuaaapbiH eCKepe
OTBIPBIN TaraiibiHIana bl JKaza TaralbIHIAYIbIH
HET13r1 KaFUIachl — OHBIH JIIJIIIr, SIFHU KacaJIlFaH
KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH CHITaThl MCH
KOFaMFa KayinTiuIiK TopeKeciHe, COHIal-aK KiHaIl
aJlaMHBIH Jkeke OachiHa colikec kemyi. COHbIMEH
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Karap ’ka3a KbUIMBIC )KacaFaH TYJIFaHbIH Ty3eTyiHe
BIKITaJl €Tyre J>KOHE JKaHa KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTApABIH QJNJbIH alyFa OarbITTalFaH
KQXETTI 9pi KETKUTIKTI KYKBIKTBIK IIapa peTiHJe
KapacThIpbUIa b .

KpUIMBICTBIK ~ 3aHHAMala JKa3aHbIH TYPIiH
TaHIaya >KOHE MOJIIIepiH aHBIKTayda OHBIH
MakcaTTapblHa KOII KETKI3y KarugaThsl
OacmbUTbIKKA anbiHAAB! [2]. Erep KBIIMBICTHIK
KYKBIK OY3yIIBIIBIK YIIIiH KO3JENTeH Ka3aHbIH
KEHUIZIEY TYpl Ka3aHbIH MakKcaTTapblHa JKETYII
KaMTaMachl3 €Te ajJMauThiH Oosica FaHa, 3aHja
OeNTiICHreH HEFYPJIbIM KaTaH Ka3a KOJJIaHbLTYI
MyMKiH. CoHBIMEH Oipre KbUIMBICTBIK KYKBIK
OY3YIIBUTBIKTAPABIH SKUBIHTBIFBI HEeMece
YKIMIIEP/IIH O KUBIHTBIFBI  JKarJadbIHIa — JKa3a
KazaxcranPecnyomukach KbIIMBICTBIKKOIEKCIHIH
58 xoHe 60-OamTapbiHa CoMKeC TaralbIHAATYBI
MYMKiH, aJI 3aH/1a KO3IeITCHHCH HEFYPITBIM KCHLT
Ka3a KOoJJlaHy Heriznepi KbplIMBICTBIK KOJEKCTIH
55-0a0biHaa aiikpiHAanFaH. JKasa TaradbIHIay
OapbICBIHIA  COTTap  KBUIMBICTBIK  KYKBIK
OY3YIIBUIBIKTBIH CHIIAThI MEH KOFaMFa KayilTuIiK
TOPEKECiH, KiHOJI alaMHBIH JKeke OachbIH, OHBIH
KYKbIK OY3YIIBUTBIK JKacaraHra JeHIHT1 >KoHe
OllaH KEHiHT1 MiHE3-KYJIKBIH, >KayanThUIBIK ITeH
YKa3aHbI )KEHUIJISTETIH HEMeCe aybIpiaTaThlH MOH-
JKalnlap/bl, COHIA-aK TarallbIHAAJIFaH JKa3aHblH
COTTAJFaH aJIaMHBIH Ty3elyiHe JKOHE OHBIH
0TOACBIHBIH HEMECE aChIpaybIHAFbl alaMIapIbIH
OJICYMETTIK JKaFJaiiblHa BIKMAIBIH JKaH-KAKTHI
eckepyiTuic’. ByiMocenenepi HakThliay )KOHE COT
ToXIpubecinme OipkeaKi KOMAaHyIbl KaMTaMachl3
ety wMmakcarbiHna Kaszakcran PecmyOmmkacht
Koraprer CoTbiabIH 2015 KBUIFEI 25 MayChIM/IAFbI
Ne 4 «KpITMBICTBIK Ka3a TaralbIHAAYIBIH KeHOip

Mocenenepi  Typasibl» HOPMATHUBTIK  KayJIbICHI
KaOpUTmanraH. Aramran Kykarra Kazakcraxn
PecriyOnukacet  KOHCTUTYIUSICBIHBIH ~ OapIIbIK

ajaMJapJblH 3aH MEH COT aJIblHAa TEeHJIrI,
COHJIali-aK TYJIFaHBIH KiHOCI 3aH/IbI KYIIIiHE €HIeH
COT YKIMIMEH JI9JieJIcHOSH HIIIe KbIMBIC )KacaraH
JIeT TAaHBUIMANUTHIHBI TypajIbl KaFuIagapbl HETi3re
aJblHA OTBIPBIN, COTTAPIBIH OpOip KbUIMBICTBIK
ICTI 3aH TajamTapblHA COWKEC O JKOHE HETI3Mi
mienryi  Kaxerriri aram kepcerinren’. CoHBI-
MEH Karap COTTap jka3a TaradbIHIAy KE31HJIe
KBUIMBICTBIK KYKBIK OY3YIITBUTBIKTHIH aybIPIIBIK Ca-
HATBIH, KbUIMBICTBIH KalTallaHybIH, OHBIH JKacaly
KE3CHIH, COTTAIYIIBIHBIH KBIIMBICTHI JKacaymTarbl
KAaTBICY IOpEeXKECiH, KEJITIPIIreH HeMece KeNTipinyi

! Kazakcran Pecriyonukaceiasi Komexci 2014 sxputest 3 mriaemeri Ne
226-V KP3 «Kazakctan PecriyOnikachiHbIH KbUIMBICTBIK KOJEKCIY.
URL: https://adilet.zan.kz/kaz/docs/K 1400000226 (kapanaraH KyHi:
11.09.2025).

2 Aranrat gepek. 58, 60 Ganrap.

* Kasakcran Pecny6mukacst JKoraprer CotbiHBIH 2015 3KbUIFBI
25 maycoiMaarsl Ne 4 HOPMAaTHBTIK KaynbIchl «KBUIMBICTBIK jka3a
TaraiibIHAAYAbIH Keibip mocenenepi Typansy. URL: https://adilet.
zan.kz/kaz/docs/P150000004S (xapanran kyHi: 11.09.2025).

MYMKIiH 3USTHHBIH CUTIAThI MEH MOJIIIEePiH, COH/Iak-
aK JKayalThUIBIK TI€H >Ka3aHbl JKEHUIIETeTIH He-
Mece aybIpJaTaTblH MoH-)KalIapIeliH OONybIH
MIHJICTTI TYPJI€ €CKEPYyTe THIC.

Kazipri ke3eHme YHBIMIACKaH KBIIMBICTBIK
TONTAp KypaMbIHJA >KacajaThlH KbLIMBICTAp,
chI0aiiylac  JKeMKOPJIBIKKA OaMIaHBICTBI KYKBIK
OY3YUIBUIBIKTap, TEPPOPH3M MEH 3KCTPEMHU3M
CUIIAThIH/IAFbl KbJIMBICTAP, COHIAH-aK KOMEIIETKE
TONMaFaHAaP/bIH KBIHBICTBIK THICTICYIIiTIriHEe
KapChl KBUIMBICTap KOFaMfa epeKIle Kayil
TOHIIPETIH opeKeTTep KaTaphlHa skaTagasl. OChIFaH
OailyIaHBICTBI MYHJIall KbUIMBICTAp/bl JKacara,
TY3€eIy KOJIBIHA TYCY HUETIH OLIIipMereH OYpBIH
COTTAJIFaH TYJIFajapra KaTbICTHI 3aHJa KO3/IeIreH
KaTaH jkazajay IapajapblH KOJJaHy MIcelleciHe
epeKIle Hazap ayJgapy KaKeTTUIIrl TyBIHIauIbl.
JKacanraH KbIIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH
KOFaMFa KayilTUTIK TopeKeCiH aHBIKTay OaphICHIH-
na corrap Kazakcran Pecniyonmukacsl KbUIMBICTBIK
kozekcinig 11-0a0bIH1a OeNriieHreH KbIJIMBICTBIH,
ayBIPIIBIK CAaHATBIH, COHJIAN-aK KYKBIK OY3YIIBLTBIK
JKacanFaH Kesjeri OapiblK MoH-)Kaimapabl, aran
alTKaH/Ja OHBIH JKacaly TOCiiH, KiHOHIH HbICa-
HBIH, ce0enTepi MEH MaKCaTTapblH, KbUIMBICTBIH
asfKTay Ke3eHIH JKOHE TyBIHJaFaH 3apIanTapablH
CUTIATHIH )KaH-)KaKThI Oaramnaybl KakeT [2]. OckiFan
0ailyTaHBICThI KBUIMBICTBIK JKa3a TaralbIHIayIbIH
TEOPHUSUTBIK  KOHE TOXKIPUOETIK acleKTijepiH
KEIICH/II 3ePTTEY KbUIMBICTBIK 3aHHAMAHBI THIM/I1
KOJITaHy/Ibl KAMTaMachI3 €Ty KOHE KYKbIK KOJIaHy
TOKIPHOECIH KETUIHIPY TYPFBICBIHAH FBUIBIMU-
KYKBIKTBIK TYPFBIJIaH ©3€KT1 Macee OOJIbIN Ta0bl-
TaJIbl.

MarepuaJjap MeH dicrep
3eprrey  OappIChIHAA  KBUIMBICTBIK — JKa3za

WHCTHUTYTBIHBIH TEOPUSIIBIK JKOHE IMPAKTHKAIBIK
ACICKTUICPIH JKaH-)KAKThl Tajjay MaKcaThIHJa

Oipkarap JKajmbl FHUIBIMH  JKOHE  apHaWbl
KYKBIKTBIK ~ 3€pTT€y  OJICTepi  KOJJAaHBUIIBL
Bipiamiinen, Tapuxm ofiC KBIIMBICTBIK Ka3a

VFBIMBIHBIH ~ KQJIBINITACy SBOJIOLUSCHIH, OHBIH
MakcaTTapbl MEH MAa3MYHBIHBIH JaMybIH Tall-
Jay OaphIChIHAA TAWIaNaHbUIABI. ATalFaH 9JIic
KBUIMBICTBIK KYKBIKTaFbl JKa3a WHCTUTYTHIHBIH
TApPUXH KAJIBINITACy KE3CHJICPIH, 3aH MIbIFapy
TOXIpHOeCiHaeri e3repicTepii KoHE ONapiblH
Ka3ipTi KBUIMBICTBIK CasiCaTTaFbl POJIiH aHBIKTAyFa
MYMKiHAIK  Oepni. ExinnmmeH, ¢opmanbipl-
JIOTHKAJIBIK 9JIIC KBUIMBICTHIK 3aHHAMaHBIH HOP-
MallapblH OKYHeNli Typiae Taijayra, OlapiblH

Ma3MyHbIH, KYPBUIBIMBIH  OHE  KYKBIKTBIK
MarblHAaChIH  alKbIHIAyFa OarbITTanabl. byn
omic Kazakcran PecmyOnukacsl KpUIMBICTBIK

KOJICKCIHJIe OCJTUICHIeH jKa3a TaralbIHIayIblH
KaruaapblH, COHIai-aK KbUIMBICTBIK-KYKBIKTBIK
HOpMaJIap/IblH ©3apa OailjIaHbIChIH 3epTTey Oa-
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peicbiHAa Konganbuiabl. COHBIMEH Karap ol
’Ka3aHBIH MaKCaTTapbIH, OHBIH THIMILUTITIH JKOHE
KBUIMBICTBIK KYKBIKTBIK PETTEY MeXaHM3MiHAEeT1
OPHBIH FHUIBIMH TYPFBIIaH HETi37eyre MyMKIHJIIK
Oepmi. YUIHIIIAEH, CaBICTHIPMAIIBI-KYKBIKTHIK
9J1ic KBUIMBICTBIK ’Ka3a YFBIMBl MEH MaKCaTTapbIH
PETTEHTIH YITTHIK KBIJIMBICTHIK 3aHHAMaHBI IIIe-
TEJ MEMJICKETTEPiHIH KBIIMBICTBIK KYKBIKTBIK
JKYWenepiMeH CaJbICTRIpY OapbhIChIHAA TMaiiia-
TaHBULIIBL. BYJT 9Tic apKpUTBI OpTYPIi KYKBIKTHIK
KYHenepaeriska3za MHCTUTY ThIHBIH €peKIIeIiKTepi,
OHBIH MakcaTTapbl MEH KONJaHy TNpaKTHKa-
CBbl capajaHblll, YATTHIK 3aHHAMAaHBI KETUIIIPY
TYPFBICBIHAH MaHBI3BI FRUIBIMHA KOPBITBIHIBLIAD
xKacayra MYMKIHIIK Oepingi.

3epTTeyaiH MatepualiblK 0aszackiH Kazakcran
PecrryOnukachiHBIH —~ KBUIMBICTHIK —~ 3aHHaMachl,
Kazakcran PecmyOnukacer YKoraprbl COTBIHBIH
HOPMAaTHBTIK KayJIbLIapbl, COHa-aK KbUIMBICTHIK
KYKBIK TEOPHACHI CalachIHAAFbl OTAHIBIK >KOHE
HICTeNIIK  FalubIMIApbIH FBUIBIMH  eHOeKTepi

KYpazbl.

HoaTunxkenep MmeH TanaayJap

KazakcranllpesunentiKacem-Komapt Tokaes
KOFaMJIbIK MYJIIKTi OYJ11ipY, OY3aKbUIBIK KOHE BaH-
JIAJTU3M KaFIainapblHa Kapchl )Ka3aHbl KaTaHaTy
KaxeTrTirih aran erri'. Memieker 0aciibIChl
OTKEH JKbUIBITY MayChIMbI KE31H 1€ KHIJIeTeH yKa3a-
TallbIM OKWFajiapfa, epTTep MEH TEXHOJIOTHSUIBIK
aBapuslapra epekiie Hazap ayaapy KaeTTiriH,
COHJIAM-aK TOTEHLIE >KarJaiapJblH CallapblH
KeJeNl JKOIFa JaNBIHABIKTBI KaMTaMachl3 €Ty
YIIH jKaH-)KaKThI Iapaiap KaObliay KaKeTTiriH
aitTel. COHBIMEH Karap, MPE3UJIEHT KOFaMJIbIK
MYJIKTIH OyJiHyi MeH OY3aKbUIBIK OpeKeTTepiHiH
JKHUijen Oapa JXKaTKaHBIH €CKEPTIN, 3aHHAMAaJIbIK
miapanapAbl  KYLMICHTYIIH MAaHbI3IBUIBIFBIH aTam
orti. Ilpe3uaeHTTiH mMiKipiHIIE, NPOMOPIHO-
HaJIJIBl €MEC JKeHIJ jkazajap HeMece ic XKy3iHJe
JKa3achI3NbIK KYKBIK OY3YHIBUIBIKTAPIBIH OlaH
opi ecyiHe BIKHaJ eTTi. MBIcalbl, enopmaga Mac
KyHiHge audTreri MOHMTOPIBI CBHIHIBIPBII, TEK
14 MBIH TEHTE aHBIITYJI TOJIETEH TYJIFA TIPKEITCH.
MyHnali opekerTep YIIIH KeMiHAe 15 kyHre
Kamay HeMmece Oip JKbUIFa TY3€TY YKYMBICTaphl
TaralbIHAATYbl KaXeT, OyJI «HOJIIK TOIIMILTIK»
NPUHIHUITIH KAMTaMachl3 eTeli’.

KP bac npokyparypachlHbIH KYKBIKTBIK CTa-
TUCTHKA >KOHE apHaibl ecenke aixy KOMHUTETiHIH

! TlpesmpmeHT Oy3aKpUIBIK IIEH BaHAAIW3M Typaibl: byHpuaiira

JKeHUT ka3a  kapamaiimel.  URL:  https:/kaz.inform.kz/news/
prezident-buzakylyk-pen-vandalizm-turaly-bundayga-zhenil-zhaza-
zharamaydy a3804379/ (xapanran kyHi: 11.09.2025).

2 TokaeB MOTpeOOBall y)KECTOUNTH HAKA3aHHE 3a TOPUy OOIIEro
HMMYIIECTBA, XyJAMraHcTBo M BaHmamu3Mm. URL: https:/kaztag.kz/
ru/news/tokaev-potreboval-uzhestochit-nakazanie-za-porchu-obsh-

chego-imushchestva-khuliganstvo-i-vandalizm (mata oOpamenus:
12.09.2025).

nepektepi OoibiHIIa, 2024 KbUIBI BaHJAIN3M
(akrisiepi O0UBIHIITA 6 KBIIMBICTHIK iC KO3FaIFaH,
an 76 ic backa OipeyaiH MyJIKiH OyJiaipymeH Oaitna-
HBICTBI 0OJI/TbI. OKIMIIIIIK KYKBIK OY3yIIBIIBIKTAD
alTapipIKTail Kem — ycak Oy3aKbUTBIKTBIH 21,9
MBIH YKaFJaibl TIpKeATeH. By3yIIbUIBIKTAp/IbIH €H
KOTI CaHbl a0aTTaHABIPY epekeNepin 0y3y OONbIH-
mra anbikTasiFad (KP OKBTK 505-6art, 263,8 mMbig
dakr)’.

CoT mpakTUKachl Ja OCBIHIAW >KarAainapibl
Kkepcereai. Mbicalibl, 0acThl COT TaJIKbUIAYbIH/IA
corranymbl «T» KiHOCIH immiHapa MOWBIHJAI,
2022 XbUIFBI aKIaH aiibIHaa HOCTaphl « M) jKoHE
«O» aTKOTONBAIK OHIMAEPAl KOJMTaHFAH Ke3-
ne baiikonplp KanaceiHAarsl «S mrobmo baiiko-
Hyp» Killl cayier (urypacslH 3aKbIMJIaraHbIH
keTkizmi. CoTranmymsl KacakaHa OyIilipy HHETI
OoJIMaraHbIH, OKUFa OPBIH aJFfaHHAH KEHiH KeTim
KaJFaHeIH KepceTTi. JKoOipnmenymi, «TypreH
Yi  IapyamlibUIBIFB» — MEMJICKETTIK — YHUTap-
JBI  KOCIMMOPHBIHBIH 3aH OONIMIHIH OacHIBICHI
«l», arammpim  Kion o coyneT  (UTYpachIHBIH
MatepuanaslK meFbHB 37 000 pyoms (210 530
TeHre) OOJFaHBIH Xabapiaapl, ajlalia a3aMaTThIK
Tajarn Ko OepiIMEreH.

bactel coT TankpIIayelHIA Kyo peTiHE aiiFak
oepren «O» 2022 sxpurrbl 08 aKmaH KelIki yaKkbITTa
Joctapel Oosbin KeneTiH «T», «My» ke3aecTipir,
yIIeyi COWJIeCKeHIH, aJKOTOJBIIK OHIMAEpIl He
naipananrasaapeit, 2022 xbutrsl 09 aknaH TYHT1
yakpiTTa «KOoCMO» IyKeHIHEH IIBIFBIN, allaHjaa
opHanackan «5 mro6mo baiikonyp» Kimi coynet
(durypacbiHa CypeTke TYCy YIiH OapraHiapbIH, Cy-
peTke Tycy ke3ingie « T» asFpl TAWbIIN KETIl, aTaaFaH
Kilmi coyner (urypachiHa KOJbI THIIl, O CHIHBII
KeTKeHiH, corTanymisl « T» «5 mobmro balikoryp»
KiIlli coyeT (PUTypachiH apTKbI )KaFbIHAH YPFaHbIH
BHJICOIaH KOPTEeHIH, OCHI KaFAail OpbIHAJIFaHHAH
KeHiH KalThIN KETKeHICPiH KOPCETTI.

Cotranymsi« Ty Kazakcran PecryOnukachiHbIH
KbIIMBICTBIK  KOAEKCIHIH 294-0a0bIMEH KiHAJI1
JIeNl TaHBUICBIH, oFaH 61260 (anmbic Oip MBIH €Ki
JKY3 aJIIIBIC) TEHTe MOIIIEpiHae albIIIyI jKa3a-
Chl TaraWbIHJAICHIH. AUWBIIIYIABL €pPIKTI TOJICy
Mep3iMi COT YKiMi 3aHIBI KYIIIHE €HIeHKYHHEH
6acran 1 (0ip) aitra GenrineHcin®.

Keneci ic, 12-tmi naypbiz 2018 xbuibl caraT
05.20 - 07.40 mamacel apanbirbiHIa «b»
«AxrToraii-JIoCThIK» OaFbITBIHAA KATBIHAHTBHIH
KaJla MaHBIHAaFel TackiMamay» AK-ma tmecim

3 Kasakcran PecryOnukachiHbIH bac mpoKypaTypachIHBIH KYKBIKTBIK
CTAaTUCTHKA JKOHC apHaWbl ecelKe aly KOMHUTeTiHiH 2024 xburra
apHaiFaH cTatuctHKanbK Momimeri. URL: https:/view.officeapps.
live.com/op/view.aspx?src=https%3A%2F%2Fgamqor.gov.kz
%2Fcrimestat%2F%2Ffiles%2F2024%2F2%2F19%2F202402
kui 00100 ruxlsx&wdOrigin=BROWSELINK (xapanraH KyHi:
05.07.2025).

4 Kp3butopa OOJNBICHIHEIH BailkOHBIp Kasaiblk COTBHIHBIH 2022
JKBUTFBI 12 Mambipmarel Ne 4356-22-00-1/9 Yximi. URL: https:/
office.sud.kz/ (kapanran kyni: 07.08.2025).
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No6-941 xanma MaHBIHIAFHI JKOJAYIIBI TOE3BIHBIH
Ne(71/26337 BaroHBIMEH JKOJAyIIBl PETIHAC
KeJie JKaThIIl, aJTKOTOJIAIK MacaH Kyiijie Korapblia
aTajiFaH  BaroHHBIH JKYMBIC TaMOYpBIH/AFbI
ecikTiH 3 (yur) Tepe3eciH emr cebernci3 KoJbpIMeH
yphin, Kacakana ceiHAblpraH.  Ceitim, «b»
KOFaMJIBIK KOTIKTET1 MYJTIKTI KacakaHa OyJaipres,
HoTHKeciHAe «Kanma MaHBIHIAFBl TachIMasiay»
AK-ma 6 076 TeHre 38 THBIHFA MaTEPHUAIIBIK 3a-
nan keared. Cor Maxiaicinae «by, KIHOCIH TONBIK
MolibiHpar, 12-mri Haypbi3 2018 KbUTbI 031 )KaHBIH-
nma Oip JOChIMEH «AKTOFai-J{0CThIK»OaFrbIThIH A
KaThIHAWTBIH JKOJAYIIBl MOE30CH KeJe >KAaThII,
ChIpa 1IN MacaWbIll KaJbII, aTajfaH BarOHHBIH
KYMBIC TaMOYpBIHAAFBI €CIKTiH Tepe3elepiH eul
ceberIci3 KOJIBIMEH YPBITT CHIHABIPFaHbIH KOPCETTI.
ConbplMeH Karap, ©31 OyJ opeKeTiHe IIbIH
KYpPEKTeH OKiHIII OLIAIpil, KelIreH MIBIFbIHIBI
TOJBIK OTETreHIH OasHiall, ©3iHe KaThICTBI I1CTI
KP KK-HiH 68 0aObIHBIH HEri3iHIEC TOKTATYIbI
cypaabl. JKoOipiaeHyIn «Kaja MaHBIHIArbl Ta-
ceiManay» AK-HbIH eximi «l» cOT OTBIpHICHI-
Ha KeJIMeJi, ©31HIH COTKAa JKOJaraH apbI3bIHJIA
COT OTHIPHICHIH ©3iHIH KaTBICYBIHCHI3 KapayJbl
cyparl, ic OoibIHIIA coTTaTymbl «by KenTipinren
IIBIFEIHHBIH  OPHBIH TOJITBIPFAHBIH, OFaH KOS
TaJlan-TiJIeri )KOK CKEH/IIrH, COFaH OaiaHbICTHI,
«b» KaThICTBI KO3FanFaH KbIMBICTHIK icTi KP KK-
HiH 68 OaOBIHBIH TallanTapblHa Cail TOKTATYIbI
CYpaJibl.

Cor, ic KyKaTTapslH TEKCEPiT, 3€PTTEII, COTTa-
aymbl «by ic-opekeri Teprey oprangapeiMen KP
KK-niH 294 6a0bIMeH IYPHIC JOPEKEICHTEH e
Tabanbl. «b» jkacaraH KBUIMBICTBIK TepPiC KBLUIBIK
caHaThIHA KaTalbl, JKOOIpIEHYIIIre KeNnTipiireH
3USIHHBIH ececiH TonThIprad. Jlemek, «b» KP-HbIH
KK-nin 68 0aObIHbIH 1-11i OeJiriHiH Heri3iHae
KBIIMBICTHIK JKayalTBUTBIKTAH OOCaThIIyFa Ka-
Tanpl. Ic OOWbIHINA 3aTTail AonengeMenep KaH
JaKTapbl MeH aiiHeK cbhiHbIKTaphl KP KITK-Hig 118
0aObIHBIH 3 O6iriHiH 3 TapMarblHa Cai, dKOUBLTYBI
KaXkeT Jenm Tabaanl. Ic OOHBIHINA COT IIBIFBIHEBI
OOJIBINT TaOBLUIATHIH COT OMOJIOTHSIIBIK caparrTaMa
KyHbI «b» MemenekeT maiiackiHa OHAIPITYi THIC.

Korapeimareutap Herizinge Kazakcran Pe-
cnyonmukacel KbIMBICTHIK TiporiecTik KomekciHig
327, 343, 344 GanrapsiH, KeuimbicThiK KonekcTig
68 0aObIHbIH 1- OeuiriH OacIIBIBIKKA allblll,
cot, kKayiel erti: «b» Kazakcran PecnyGmu-
kacel KpuiMbeicThik  KomekciniH 294  0aObIH-
Jla KOpCeTUIreH jKayanThUIbIKTaH, KazakcraH
Pecniyonukacet  KpuimbicTbik — Kopekcinin 68
0aObIHBIH  1-OeuiriHiH  HeriziHae, OOCATHLI-
ceiH. «b» kareicTel Kazakcran PecnyOnuka-
col  KpimeicTeik  Kopekcinig 294  06aObIMEH
alipInTayarel KbUIMBICTHIK ic, Ka3akcran Pecmy-
omukacel KpiiMbICcTHIK TiporiecTik Komekcinig 35
0a0BIHBIH 1 2-00JIiriHiH HETI31HIe, TOKTATLUICHIH ' .

! Anmarsl 00nbICHl AJtaket ayIaH/bIK COTBIHBIH 16-1ibl coyip 2018
xpuTFBl Ne 1934-18-00-1/17 Kaynsicel. URL: https://office.sud.kz/
(xapasrran kyHi: 09.08.2025).

KapacTeIpblll  OTBIpFaH Maceliere KaTbICThI
Keleci IC KBI3BIFYIIBUIBIK — Tyaypansl, 2016
xbUTFBl 07 Mampipna TyHri carar 02.00 mama-
ceiHgia AkTeOe o0mbickl Ofibln aymanbsl Kaparan
aypUIbIHAA <OK»  ajKoromieH MacaH —Kyiae
OpTAaJIBIK KOIIe/eTi aybUIAbIK KITyO FUMapaThIHbIH
AJIBTH/IAFBl MEMJIEKET KOPFAYbIHIAFbl, TapHUXHU
JKoHEe MojieHHM KyHIbUIbiFbl Oap III. bepcuerrin
KypMeTiHE  KOWBUIFaH  €CKepTKiIIKe  ©3iH
KOTEpMEH CBIHBIN KaJaThIHBIH OiJie Typa IIBIFHIIM,
KacakKaHa, KOFaMJIbIK WMaHJIbUIBIKTBI KOPJIAHThIH
OpeKeTTepiMeH, EeCKePTKIIITIH OH J>XaK KOJIbIH,
0ac KHWIMIiHIH aJJIbIHFbI )KaFbIH JKOHE CCKEPTKIII
OpHATBUIFaH TaCTapbIH CHIHIBIPBIIT OYIIipTeH.

COT OTBIPBICBIH/IA COTTANYIIBI «K» TaFbUIFaH
alpINThl TONBIK MoMbHgan, 2016 >xepuirer 07
MaMmbIp/la TYHJE€ MACTHIKIIEH ayblUl KoIleciHe
opHatbUlFaH  «b»  eckepTkiumliHe — epMenen
IIBIKKAHBIH, €CKePTKIIITIH TUTICTEH JKacalFaHbIH,
©31H KOTEPMEUTIHIH OUIreHiH, eCKEepTKIITIH
KOJIbIH, Oac »KaFblH JKOHE OpHATBUIFAH TacTa-
PBIH CBIHJBIPA OTHIPHIN KYJIaFaHBIH, ©31HIH KOJIBI
ChIHFaHBIH KOPCETIM, ICTereH ICIHE OKIHETIHIH
AUTTBL.

Cor  OTHIpBICHIHAA  JKAOIpreHymi  eKimi
«H» 2015 xputman Oactan OWBUT  aymaHIIBIK
MOJICHHET YHIHIH JUPEKTOPHI KBI3METIH aTKapbIIl
oteipranbiH, 2016 xeuiaslH 07  MaMbIpbIHA
KaparaH TyHzae «K»Kaparan cemoceiamarsl Kiyo
ajybiHa OpHaThUIFaH OWBLIT ayJaHJIbIK MOJICHUET
YHiHIH OamaHCBIHIAFGI, KOpFayFa kaTaTelH «by»TiH
KYpPMETiHE OpHATBUIFAH ECKePTKIIUTI CBHIHABI-
pHIT, OYJAipreHiH, OyTiHTi KyHTe eHiH KaJllblHa
KeNTIPUIMETeHIH, JKOHJEYAl KaXeT eTeTiHIH
Kepcerin, «K»TaH MoJeHHET YHIHIH Maiaachl-
Ha kentipinreH meiFreiH 200.000 TeHre eHmipyadi
Cypaiiibl, )a3aHbl COTTHIH KapayblHa KaJIbIPaIbl.

byn skayanmrapmbl COT HaHBIMIBI, VKIMHIH
HeTi3iHe aiyra Ooajpl Ien caHaiibl, cedeoi icTiH
MOH-)KalblHA Call KeJIEeTiH OIpKaJbINThI Kayall-
Tap.

2016 xpuFel 08 MambIpAarbkl OKUFa Op-
HBIH Kapar-TeKcepy XarTamachlHa coiikec «b»
apHanran eckeprkim Oiibin  aymanel  Kaparan
AybUIBIHBIH OPTAJIbIK KOIECiHJIe OpHAIaCKaH,
TEMip KOpIIayMEeH KOpIIaJiFaH, ECKEePTKIIITIH
OH akK KOJIbl, 0ac KHiMi, aCTBIHFbI OpHATBUIFaH
Tackl 3aKbIMpaHFaH. OWBLT ayJaHABIK KapiKbl
6emiminig 01.09.2009 x. NeK-100 OyiipeirbiMeH
Kaparan aybuiaplk KimyOBl anablHAa OpPHATBIIFAH
«b»ke eckeprkim «OWbUT aygaHIBIK MOJCHUET
yii»  MKKK Oananceina  Oekitinren.  «by»
aTBIH/IaFbl aybULIBIK OKpYT okiMminiH 05.05.2015
kK. Ne3 memiMmiMeH «OWbUT aymaHbIK KapiKbl
oemimi» MM-ue Kaparanm aybutbiamarbl «b»TiH
ECKEePTKIllliH OpHANACTHIPY YIUiH KNIl ajaHbl
0,0140 ra >xep TemimMiHe TYpaKTHI XKep Naiatany
KYKBIFBI OepiireH, KYKbIK TipKeJTeH.
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27.07.2015 x. «Tapux IkoHE MeEAEHUET
€CKEpTKIIIIH KOpFay MiHAETTeMEecCiHe» Colikec
MeHIIK ueci «OUbLI aydaHIbIK MOJCHUET Yii»
KMKK Kaparan aybuiblHa OpHaJIaCKaH, MeMJie-
KeT KOpFaybIHIarbl «by» eckepTkili» Tapux jKoHe
MOJICHHET €CKEPTKIIIIHIH CAKTaIybIH KAMTaMachI3
etyre MmiaaerTeMe airad. EckepTkinke 28.09.2015
JKBUIbl TEXHHUKAIBIK MACIIOPT JKacakTajaraH. «K»
[ICUXOHEBPATIOTHSJIBIK, HAPKOJOTHSUIBIK €CEITe
Typmaiinel. Kenripinren momenmemenepmi 3epiae-
Jei Keae coT, «JK»ThIH KIHOCI COTTa TONBIKTAN
03 JIQNIEITIH TaNThl KOHE OHBIH dpekeTi Kazakcran
Pecriyonukaceiabiy KpuimbicThik Konekcinig 294-
0aOBIMEH IYPHIC JTOPEKEICHTEH TEN eCENTeH i,
OWTKEHI OJ1 TaFbUIBIK, SIFHU TAPUX KOHE MOJICHUET
CCKEPTKIIITEPIH  KOFAMJIBIK  MMaH/IbLIBIKTHI
KOPJIAHTBIH ©3Te 7€ OpeKeTTepMEH OYIIIipreH.
«K» xacaraH opeKeTi KbUIMBICTBIK T€PIC KbUIBIK
oomein canananel. Congbikrad K.K. JKomkaHoB
JKacaraH KbUIMBICTBIK TEPIC KbLIBIFBI YIIIH 3aHFa
coliKec JKayalnKepHIiliKKe TapThUTyBI THIC.

CoTranmymieifa jka3a TarFalbIHIaFaHAA COT
«K»TbIH OYpBIH KBUIMBICTHIK JKayanThUIBIKKA
TapTBUIMaFaHIBIFBIH  JKa3a MEH KBUIMBICTHIK
JKAyarKepIIUTKTI  KEHUIACTETIH  MOH-)KoWIap
petinae Oaramaiigpl. CoT ka3a MEH KBIIMBICTHIK
KayanKepIUUTIKTI aybIpiaTaThlH MOH-KOH peTiHe
OHBIH aJIKOTOJIbJICH MacaH KYHiHJIe KbUIMBICTBIK
KYKBIK OY3yIIBUIBIK jKacayblH TaHUAbl. COT kaza
TYpi MeH MedmepiH aHbikTay kesdinge KP KK-g
52-0a0bIHBIH TaA0BIH HETI3re aja OTHIPHII,
«K»ThIH xacaraH KbUIMBICTBIK T€PIC KbUIBIFBIHBIH
CHUTIATHI MEH KOFaMFa KayINTUIIK TOpPEKECiH, JKeKe
OachIHBIH MiHE3ZIeMeCiH, ic OOWBIHINA OapibIK
JKaFaiiapIpl €CKepir, COTTAIYIIbIFA KOFAMJIBIK
JKYMBICKa TapTy TYpIHZETri »a3a TaralbIHIayFa
JKETKUTIKTI Heri3 Oap nen canaiasl. KP AK 917-
0aObIHBIH  1-OelmiriHe colfkec aszamarTap MeEH
3aHIbl TYIFalapAblH MYJIKTIK HeMece MYJIKTIK
eMeC WTUTIKTepi MEH KYKBIKTapblHa 3aHChI3 ic-
opekerTepMeH  (OpPEKEeTCI3MIKNeH) KeTipiiareH
(MYJTIKTIK 5)KoHE (HEMece) MYJIIKTIK eMec) 3USHAbI,
OHBI KENTIPTeH TYJIFa TOJBIK KOJEMIiHAC oTeyre
THIC.

Icke Tipkenren  keke  kocimkep  «I»
aHBIKTAMAChIHA COWKEC EeCKEPTKIMITIH ChIHBII
3aKpIMJIAaHFAH JKEPJIEPIH  KaJllIbIHA  KEJTIpim
xeHey kymbicTapbl 200.000 TeHreHi Kypaiibl.
Kazakcran PecnyOnukaceinbiy KIIK-niH 387-
393, 529-6anrapbra 0AaCITBUTBIKKA AJTBII, COT YKIM
eTTi:

«K» Kazakcran PecmyGnukachiHbIH
KoummbicTeik Kogekciniy 294-0a0bIMeH KIHAII JIETT
TaHbUICHIH, ofaH 200 (eKi Ky3) caraT KOFaMJBIK
JKYMBICTapFa TapTy >Ka3achl TarailbIHIAJICHIH.
YKiMHIH OopbIHAATYBIH Oakbutay OHbLT aynaHIbIK
MPpOoOaIUAKBI3METIHEKYKTEICIH. « OWbLTayTaHIbIK
MOJICHHET YHi» KOMMYHAIABIK MEMIIEKETTIK
Ka3bIHAJIBIK KOCIIOPHBIHBIH a3aMaTrThIK TaJall

KOIObI TOJIBIK KaHAFaTTaHJBIPBUICHIH. «OHBLI
aymaHAbIK ~ MOJEHHET  YHI»  KOMMYHAJJIBIK
MEMJICKETTIK Ka3bIHANBIK KOCITOPHBIHBIH Iai-
nmaceiHa «K» 200.000 (exi ky3 MBIH) TEHTre,
eHipiiciH. «OK» memueker maiimaceiHa 6000
(anThI MBIH) TEHTe MEMIIEKETTIK Oak OHIipiICiH'.

CoTTap COTTaNYIIBIHEIH J)KeKe OachIHA KATBICTHI
MOJIIMETTEPIH JKa3aHblH TYPl MEH MeJILIEepiH
Oeinriney yuriH eneyiai MoHI O6ap ekeHiH Hazapra
aja OTBIPBIN, OJNAPJbI JKaH-)KAKThI, TOJBIK JKOHE
00BEKTHUBTI TYpJIE 3epTTeyre THiC. ATar alTKaH/a,
COTTATYIIBIHBIH JIeHCayJIBIFBIH, eHOeKKe
KaOlIeTTiniriH, eHOeKke, OuTiMre Ke3KapachlH,
COTTBUIBIFBI JKOHE OTOACBUIBIK JKarIaiibl Ty-
paibl MomiMeTTepHAi aHbIKTay KaxkeT. CorTap
ka3a Taraiipingarad kesge KK-min 52-0aObIHBIH
yuriHmi — OeririHe — coiikec — TaraibIHIaNFaH
’Ka3aHbIH COTTAJIYIIBIHBIH OTOACHIHBIH XKOHE OHBIH
acwIpaybIHAAFBI aAaMIapIBIH TYPMBIC JKaFaiibiHa
BIKIIAJIBIH €CKePYJIep] KaXKeT.

KK-niH 54-0aObiHblH, ~ OipiHIi  OeJiriHe
KOPCETIJITeH KayanThUIBIK ITIeH JKa3aHbI aybIpiarTa-
TBIH MOH-Kainap Ti30eci TYNKUIIKTI OOJIbIN TaObI-
Ta/ibl, OCBIFaH OaiIaHBICTHI, KBUIMBICTHIK KYKBIK
OY3YIIBUIBIK JKacaliFaH Ke3Jeri HeMece COTTa-
JYIIBIHBI CHUMATTANTHIH COT aHBIKTaraH e3re e
MOH-)Kalmap (MacKYHEMIIKKE CaIblHY, KOFaMJIbIK
TOpTiNTi Oy3y, OTOACHIHA, YKYMBICBIHA, OKYBIHA
Ke3Kapachl )koHe T.0.) jka3a TarailbIHIAIFaH Ke3/Ie
ecKepilyl MYMKiH, 0ipak >kayanTbUIbIK MeH jKa3a-
HBI aybIpJIaTaTblH MOH-)Kaljap peTiHIe TaHBLI-
Mauabl.

KK-nin 54-6a6p1 Oipinmn  Gemirinin  12)
TapMarblHA COWKEC, COT KBUIMBICTHIK KYKBIK
OY3YIIBUIBIKTBIH CHIIAThIHA Kapail MacaH Kyije
KBUIMBIC JKacay[bl J>KayalTbUIBIK TIE€H >Ka3aHbl
aypIpJIaTaThlH MOH-)Kall PETiIHJE TaHbIMayFa
KYKBUTBI. OCBI MOcCeJeHI Ienry Ke3iHIe COoTTap
KBUIMBICTBIK 1C-OPEKETTIH KacalybIHbIH ©3 CH-
natbl OOMBIHINA KIHOJII aJlaMHBIH MacaH KyHiMeH
OaiimaHbICEl Oap KOFBIH, COHAN-aK ajaM OCHIH-
Jlail Ky#re TYCKeH Ke3Zeri yKaraalpl eckepysepi
KaKeT. ATan aTKaHAa, KOMEJETKE TOJIMaraHHbIH
KBUIMBICTBIK KYKBIK OY3yIIBLUIBIKTHI )Kacay COTiH/Ie
MacaH KYHIHJIET1 aFJaaibl, erep Oyl OHbI CIIUPT
IIIMIIKTEPiH, eCIpTKI HEeMece YBITKYMap 3aTTap/Ibl
naianaHyra KbUIMBICTBIK KYKBIK OY3yIIbLUIBIKTHI
JKacayFa Oipre KaTbICyIIBI epeceK aJlaMHBIH Tap-
TybIMEH OalJIaHBICTBI 0OJICa, YKAyallThUIBIK ICH
’Ka3aHbl aybIPIIATaThIH MOH-)Kal PETiHZAE ecernTe-
Jyre THiC eMec.

KK-nin 53-6a0ObiHma Hemece 54-0a0biHza
KO3JIeITeH MOH-)Kall KBUIMBICTHI CapallaiiThIH
oenrinepaiy Oipi perinae Kazakcran Pecryonmka-
cbl KeIIMBICTBIK KomekciHiH Epekire Oemirinaeri
0aOBbIHBIH JIMCIO3HMIIMSACHIHIA KOPCETICce, COT

' Akrebe o6mbicer OiibuT aymauasik cotbl 2016 KbUTFBI 25 MaMbIp
NeIc Nel1552-16-2-1/33 Yximi. URL: https://office.sud.kz/ (xapanran
kyHi: 09.08.2025).
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OHBI OCBI KBUIMBICTBIK KYKBIK OY3yITBLIBIKTHI
YKacaraHbl VIIIiH KayalThUTBIK TICH JKa3aHbl aybIp-
JIATaThIH MOH-)Kal peTiHfe TaHu anMaiiabl. Co-
HBIMEH Karap, erep ajaaM KbUIMBICTHIK OPEKETTI
YUBIMIACTBIPYIIBI  JIeN TaHBLICA, KBUIMBICTHIK
KYKBIK OY3YIIBUIBIK JKacaylarbl epeKiie OenceH/Ii
peJt ayBIpIIaTaThIH MOH-)Kal IETT TAHBLTYBI MYMKIH
eMec.

CoT TaJKbUIAYyBIHBIH IIET1 albINTay aKTiCiH,
KENENJIETUITeH COTKa JeHiHTi Tepren-Tekcepy
XaTTaMachlH, albINTAY XaTTaMacChlH Kacay Ke31H]1e
TYKBIPBIMJIAJTBIT TaFbUTFAH albINIIeH MISKTeIeI].
JKayanTeUTbIK TEH Ka3aHbl KEHUICTETIH JKOHE
aybIpJIaTaThIH MOH-)KaljIap albIITEIH Ma3MyHBIHA
enrizieni (KpUIMBICTBIK-TIPOIIECTIK  KOJIEKCTIH
(oyman opi — KIIK) 299-6a0s1 yuriHImi OeiriHig
4-tapmarbl). COHIBIKTaH, COT albINTay aKTiCiHJIE
KOPCETUIMEreH, JKayanThUIBIKTBI —aybIpJaTaThlH
MOH-XalmapAplH Oap OONyBIH YKiMIe Oemnriierr
kepcerce, on KIIK-wiHg 340-0a0biHbIH Tananrta-
pbIHA COMKEC COTTANYIIbIHBIH KaFJailblH aybIp-
JIaTajbl )KOHE COT TAJNKBUITYBIHBIH IIETiH 0y3y 00-
Jibiit Ta0bL1a 6. COHBIMEH KaTap, )KayanThUIBIKThI
KEHUIICTETIH MOH-)Kailap Jlem  TaHBUIAThIH
MOCEJICHIH IIENIUTy1 affbINIeH MIEKTeIMEH 11 JKOHE
0acTel COT TaJKbUIAYBIHAA AHBIKTAJIFaH ICTiH
HaKThl MOH-)KalIapblHa HET13/1e1yi THiC.

KopbIThIHABI

3epTTey KOPBITBIHIBICHI OOWBIHINA, IKA3aHBI
TaralbIH/Iay MOCEJeCi KbLIMBICTBHIK 3aHHAMAaHbBIH
HaKTBl epexelepiMeH Tikeleld OalIaHBICTHI
JKOHE OJIapJIbIH THIMILUITCIH COT TMPaKTHKAChI
MEH KYKBIKTBIK TajJlay apKbUIbl Oarajiay Kaxer.
Kazanbl TarallblHAQy TEK KaHAa KbUJIMBICTBIK
KYKBIK Oy3yHmIBUIBIK ~ (akTiciH alKbIHIayMeH
mIeKTeIMeH, opOip KarmalaslH epeKIIeTiKTepiH
ecKepil, Ka3aHblH TYpPiH, MeJILIEPIH Hemece
Mep3iMiH Oenrijey/l Tanan ereui. by TypFbiiaH
aJFaH/Ia, )Ka3aHbl TAaFAUBIH/AY €PeXKeCi KYKBIKTHIK
HOpPMaHbBIH HETI3ri OeNriiepiH FaHa aHBIKTAWIbI,
al OHBIH Ma3MyHBI MEH KOJJIAHBLTY asChl COT

MPAKTUKACKIH]IA HAKTBI )KY3€Te aChIPbLIaIbI.

JKazaHbl TarailbIH/Iay/IbIH apHaWbl KOHE *KaJl-
MBI epeKeNIepiH Tajjaay KepCeTKeHIIEH, olapablH
OpKaMChICBI KYKBIK KOpFay OpraHgapbl McH
COTTapra OpeKeTTep/iH CHUIMAaThiHA Kapal mpo-
MOPIMOHAJBl JKOHE O JKazaHbl Oenrineyre
MYMKiHIIK Oepemi. JKazaHbl TarailbIHIAYIBIH
JKalmbl OacTaynapbl MEH apHalbl epekeNepiHiH
YHIeCIMAUTITT COT ToXiIpHOECiHIEe KBUIMBICTHIK
KYKBIKTBI THIMJII KOJJIAaHY/IbIH, KayanThUIBIK TIEH
’Ka3aHbIH MAaKCATTBUILIFBIHBIH HErisri Kemiai 00-
nein Tabbutanel. COHBIMEH Kartap, 3epTTey Oaphi-
CBIHJIa aHBIKTAJIFaHJIal, )Ka3aHbl TaFalbIHAYIBIH
HaKTBl epekesiepi MEeH JKallllbl OacTayilapbIHBIH
apachlHAaFbl ©3apa OailylaHbIc Kelae MKETKITIKTi
TYpA€ AaWKbIH KOPCETUIMETCHIIKTCH, KYKBIK
KOJITaHy/la ~MHTEPIPETAIFSUIBIK  KUBIHIBIKTAP
TybIHJAybl MYMKiH. byn Mocenenepai imenry
VIIiH COT TOXipHOECiHEe KaIbl OacTayilapIslH
Ma3MYHBI MEH MOHIH HAaKTBl ICKE achIpyFa,
COH/Taif-aK opOip KBUIMBICTHIK iC OOMBIHIIIA JKEKE
MOH-KalIbl J)KaH-)KaKThl OaFajayra epeKiie Hazap
aynapy KaxeT. Ocbliaiiina, yxa3aHbl TaralbIHAY
WHCTHUTYTHI KBUIMBICTHIK 3aHHAMAHBIH THIMILUTITiH
KaMTaMachl3  €TETiH, KOFaMfa  KayilTiTiKTI
TOMEHJIETYT€ JKOHE COTTANYIIBIHBI TY3eTyTe
OarpITTanFaH KYKBIKTBIK MEXaHHU3M PETiHJe
MaHBI3/IbI POJI aTKApaThIHbI AWKBIH KepiHei. YKa3za-
HBI TaFalbIHAYABIH TEOPHUSUIBIK HETI3IepiH KoHE
MPAKTUKAJIBIK KOJIAaHY KaFuJaJIapblH  KYyHesl
Typae 3epTTey COT TICIIIMICPIHIH OmiIIITiH
apTTBHIPYFa XKOHE KYKBIK KOpFay KYHeCiHiH cara-
CBIH KOFaphlIaTyFa MYMKIHJIK Oepeti.

«AP23485634 MemJekeTTik-
OpINTEeCTIK MEeXaHW3Mi  apKBLIBI
Ka3aKCTaHIBIK  TMEHUTCHIHMAPIBIK  JKYHEHIH
Ka3ipri 3aMaHfel TpaHchopmanusiace» 2024-
2026 >xpU1mapra apHalfaH FbUIBIMU, FHUIBIMU-
TEXHHUKAJIBIK Oarmapramanap OobIHIITA
TPAHTTHIK KapXKbUIAHABIPYFa apHaJiFaH KOHKYPChI
nIeHOepiHe YCHIHBUIBII OTBI.
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NHCTHUTYT HASHAYEHUA HAKA3ZAHUA
B YIT'OJIOBHOM 3AKOHOJATEJIBCTBE PECITYBJIUKHU
KA3AXCTAH: TEOPUA U ITPAKTUKA

AHHOTAUA

BcraTheBcecTOpOHHEPACCMOTPEHBITEOPETHUECKUEUTTPAKTHICCKHEACTIEK TR MHCTUTY TAHA3HAYCHH ST
HaKa3aHUs B YTOJIOBHOM 3akoHomatelbcTBe PecrryOommku Kazaxcran. OcHOBHAS II€NTh UCCIICTOBAHIS
3aKII0YaeTCs B aHANW3e CTPYKTYpPHI MpaBUJ Ha3HAYCHUS HAKa3aHUS, UX OOIMHUX W CHEIHaTbHBIX
HayaJl, a TAKXKE BBISBJICHUH MTPOOJIEMHBIX BOIIPOCOB, BO3HUKAIOLIUX B CYACOHON MPAaKTUKE U IIPOIECCEe
MIpUMEHEHHs TTpaBa. B cTarhe ccTeMHO N3y4yaeTcsl HE0OXOMUMOCTh y4eTa OCHOBHOM 116N HaKa3aHWUs,
€ro xapakTepa, JUYHOCTHBIX OCOOCHHOCTEH OCYKJICHHOTO, TSIKECTH COBEPIICHHOTO MPECTYIUICHUS
1 CTENeHW OOIIEeCTBEHHOH omacHOCTH. Ha ocHOBE MpaBOBOW CTAaTHCTUKU M KOHKPETHBIX CyIEOHBIX
JIeJT TPOaHATU3UPOBAHO PACCMOTPEHUE B CYJICOHOM TPAKTUKE CIIYUYaeB MIOBPEKICHUS OOIECTBEHHOTO
UMYILECTBa, XYJWIaHCTBA, BaHJAdW3Ma W MHBIX [paBoHapylmeHud. B xoxe wuccnenoBaHus
MIPUMEHSITUCh UCTOPUYECKHH, (OPMATHHO-IOTHYECKUH U CPABHUTEIBHBI METOABI, YTO TTO3BOJIHIIO
BBISIBUTh TEOPETHUYCCKHE OCHOBbI Ha3HAUCHUS HaKa3aHMS, a TaK¥KE MOKa3aTh CXOJCTBA U pa3linyus
MEXTy OTEUECTBCHHON U 3apyO0eKHOM MPaKTUKON. B 3aKTI0UeHUY HHCTUTYTA Ha3HAYCHHS HAKa3aHUS
MIPU3HAETCS BAYKHBIM ITPABOBBIM MEXaHU3MOM, 00ECIICUMBAFOIIUM CIIPABEIITUBOE U ITPOIOPIIHOHATBHOS
MIPUHATHE PEIICHUH CyJaMU, CHIKEHHE 00IIECTBEHHON OITACHOCTH M CTIOCOOCTBYIOIITUM UCITPABIICHHUIO
ocyxJeHHoro. MccnenoBanue HampaBiieHO Ha BBHISBICHHE B3aMOCBS3H MEXY MPABOBOW TeOpHen H
HpaKTHKOfI " COACPIKUT PEKOMCHAAIMHU 11O COBECPUICHCTBOBAHUIO NPUHIMIIOB HA3HAYCHU A HaKa3aHUs
B c(hepe yroJIOBHOM 3aIIUTHI IPaBa.

KuroueBrblie ciioBa: BanganusM, Haka3aHue, IPECTYIUICHUE, METKOE XYJIMTaHCTBO, XYJIHUTaHCTBO,
0OIIECTBEHHBIN MOPSIIOK, IPEAyIPEKICHUE, O0IECTBEHHOE MECTO, YBAXKEHHE K OOITIECTRY.
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THE INSTITUTION OF SENTENCING IN THE CRIMI-
NAL LEGISLATION OF THE REPUBLIC OF KAZAKH-
STAN: THEORY AND PRACTICE

Abstract

The article provides a comprehensive analysis of the theoretical and practical aspects of the institu-
tion of sentencing in the criminal legislation of the Republic of Kazakhstan. The main objective of the
study is to examine the structure of sentencing rules, including their general and special principles, as
well as to identify problematic issues arising in judicial practice and the application of law. The study
systematically considers the need to account for the primary purpose of punishment, its nature, the in-
dividual characteristics of the convicted person, the severity of the crime, and its level of social danger.
Based on legal statistics and specific court cases, the article analyzes how offenses such as damage to
public property, hooliganism, vandalism, and other violations are addressed in judicial practice. Histori-
cal, formal-logical, and comparative methods were employed, allowing the identification of the theo-
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retical foundations of sentencing and highlighting similarities and differences between domestic and
foreign practices. In conclusion, the institution of sentencing is recognized as a crucial legal mechanism
ensuring fair and proportionate court decisions, reducing social danger, and contributing to the rehabili-
tation of offenders. The study emphasizes the interaction between legal theory and practice and provides
recommendations for improving sentencing principles in criminal law enforcement.

Keywords: Vandalism, punishment, crime, minor hooliganism, hooliganism, public order, preven-

tion, public place, respect for society.
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I.b. bazaposa'
'1n.10.H., mpodeccop 3aBeayromias kaheapoit yroJoBHO-IIPOIECCYaTBHOTO paBa
TanrkeHTCKOrO TOCYIapCTBEHHOTO IOPUINYECKOTO YHUBEPCUTETA
(r. TamkeHT, Y30ekucTaH)

INPABOBBIE U UTHCTUTYIHNOHAJIBHBIE ACIIEKTbBI
MCITIOJIb30BAHUS IU®POBBIX TEXHOJIOT UM
JJISA MUHUMHU3ALIUA KOPPYIIHUOHHBIX PUCKOB
BI'OCYAAPCTBEHHOM YIIPABJIEHUH
Y3BEKUCTAHA

AHHOTaUUs

CraTbs MOCBSIIIEHA NCCIIEA0BAHUIO (P POBU3AIIH FOCYAAPCTBEHHBIX YCIYT KaK OJHOTO U3 HanOoJee
3¢ PEKTUBHBIX HHCTPYMEHTOB MPOTHUBOJCHCTBHSI KOpPYNIMHU B Y30ekucraHe. PaccmarpuBatoTes crpa-
TETHYECKHEC JOKYMEHTHI ¥ TIPaBOBBIE OCHOBEI, BKitouas Ctpareruio «lludpooit Y3bekucran-2030», a
TaKXe pehopMbl, HaIIPaBICHHBIE Ha MOBBIILICHUE MPO3PAYHOCTH, TOJOTUYETHOCTH U 3(PHEKTUBHOCTH TO-
CYIapCTBEHHOTO yrpaBiieHHs. B paboTe UCMoNb30BaH KOMIUIEKC METONOB: (POPMaIbHO-IOPUIUIECKUN
— s aHann3a y30eKCKOTO 3aKOHOZATEeNhCTBA O IIU(PPOBU3ALUU U MTPOTUBOACUCTBUN KOPPYIIIIUHU; CH-
CTEMHBIN — AJ1d OIICHKHW MHCTUTYIIUOHAJIBHBIX B3aHMOCBH3eI7[; CpaBHI/ITeHbHO-HpaBOBOﬁ — JI1 U3YUCHUA
ombITa DctoHny ¥ CHHTAIypa; a Tak)Ke aHAIM3 U CHHTE3 AIMITMPUIECKIX TaHHBIX CTPATETHYeCKUX MPo-
rpaMM U OTYETHBIX MoKa3arenel 3 (HeKTHBHOCTH.

Oco0oe BHMMaHuE yneneHo cdepam, Hanboiee MOABEPKEHHBIM KOPPYIIIUOHHBIM PUCKaM, TaKHM
KaK WCIOJIh30BaHNE OIOKETHBIX CPEJICTB, TOCYAapCTBEHHBIE 3aKYITKH, CTPOUTENBCTBO, JIUIIEH3UPOBa-
HHE, 0aHKOBCKOE KPEIWTOBAaHHME W KaJpoBas MOJUTUKA. AHAJIM3HPYIOTCS JCHCTBYIOIINE MEXaHU3MbI
nuppoBr3anuy: EAWHBIA MOpTan WHTEPAKTUBHBIX TOCYIAPCTBEHHBIX YCIYT, AJIEKTPOHHBIE 3aKyIKH,
BHpPTyaJlbHbIC IPUEMHBIE U CHCTEMBI OOIIECTBEHHOTO KOHTPOJISL. PaccMOTpeHBI Takke CyIIeCTBYIOIINE
po0OIIeMBbI, BKITIOYast UG POBOE HEPABEHCTBO, HU3KUH YPOBEHb U (PPOBOI IPaMOTHOCTH U HEAOCTATOU-
HYIO HHTETpaluio HHPOPMaMOHHBIX cucTeM. Ha ocHOBe MexxayHapoaHoro onbita ctoHun 1 CuHra-
mypa 000CHOBBIBAETCS BBIBOJI O TOM, YTO HU(POBU3AIHS TOCYJAPCTBEHHBIX YCIYT SBISETCS HE TOIBKO
TEXHOJIIOTUIECKUM, HO HHCTUTYIIUOHAIBHBIM HHCTPYMEHTOM (POpPMHUPOBaHUS dPPEKTHBHONH aHTUKOP-
PYHNLMOHHOMN MOIUTUKU.

KuioueBble cioBa: mudpoBHU3aIis, TOCyIapCTBEHHBIE YCIYTH, TPOTHBOACUCTBHE KOPPYITIIUH, TTPO-
3pavyHOCTb, 3aKOHOAATENLCTBO PecnyOnuku Y30ekucraH.

BBenenune

B coBpemMeHHBIX YCIOBHAX TIOOATBHON IH(]-
poBoii TpanchopManuu OAHUM U3 Hamboiee -
(l)eKTI/IBHLIX HWHCTPYMCHTOB IIOBBIIICHUSA Ka4€CTBa
TOCYyJapCTBEHHOIO YIPABIEHUS U IPOTUBOIECHU-
CTBUS KOPPYNIIUK CTAHOBUTCS IIU(PPOBU3AIUS TO-
CYIlapCTBEHHBIX ycIyT. PecnyOnmuka Y30ekucTaH,
peanusyst MacITaOHble HHCTUTYIMOHAIbHbIE pe-
(hopmer B pamkax coznanus «HoBoro Y3oexucra-
Ha», YACIACT MPUOPUTETHOC BHUMAHUC BHCIAPC-
HUI0 TUGPOBBIX TEXHOIOTHH B cdepy rocymap-
CTBEHHOTO YIPAaBJICHUS KaK KIFUYEBOMY (haKTopy
obecreueHus] MPO3PavYHOCTH, IMOMOTUCTHOCTH H
MUHUMH3AIIHA KOPPYIITHOHHBIX PUCKOB.

AKTyallbHOCTh UCCJICOBaHUS U(pOBHU3AIMH
TOCYIapCTBECHHBIX YCJIYI' B KOHTCKCTE ITPOTUBO-

JIEHCTBHSI KOPPYIIIUN OOyCIIOBIIEHA pAaoM (hak-
TOpOB. BO-nepBBIX, KOPPYyILUsS OCTAETCS OJHOU
13 Hanbolee Cephe3HbIX YTPO3 yCTOMYNBOMY pas-
BUTHIO Y30€KHCTaHa, YTO NPU3HACTCS Ha BBICILIEM
rocyaapcTseHHoM yposHe. Tak, Yka3 [Ipe3unenra
PecrryOonmukm Y36ekucran «O Mepax Mmo CO3IaHU0
Cpeabl HETEPIUMOI0 OTHOIIEHHS K KOPPYMIIHK»
or 06.07.2021 . Ne VII-6257' npsimo oTmeuaer,
YTO «KOPPYILHUSA HAa COBPEMEHHOM 3Talle pa3BU-
THS CTPaHBI SBJSETCS OAHOM U3 CAMBIX CEPhE3HBIX
yIpo3 Ajsl TOCYJapCTBEHHOIO U OOLIECTBEHHOIO
pa3BuTus Y30ekucraHa». Bo-BTOpbIX, Tpagumm-

! Vka3 Ilpesunenra Pecry6muku Y3bekucran, ot 06.07.2021 . Ne
VI1-6257 “O mepax 1o CO3aHUIO CPeJlbl HETEPIUMOIO OTHOIICHUS
K KOPPYIIIIH, KapUHAIBHOMY COKPAIIICHUIO KOPPYHIIHOHHBIX (haK-
TOPOB B IOCYAApPCTBCHHOM M OOIIECTBEHHOM YIIPABICHUH, A TAKKE
LIMPOKOMY BOBJICYEHMIO OOLIECTBEHHOCTH B 3TOT mpouecc”. URL:
https://lex.uz/docs/5495531 (nara obpatenus: 01.06.2025)
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OHHBIE METO/BI IMPOTHUBOAEHCTBUA KOPPYMIIUH,
OCHOBaHHBIE Ha MPABOOXPAHHUTEIHHOM IIOIXOJE,
JEMOHCTPHPYIOT OIrpaHHYEHHYIO 3()()EKTUBHOCTD
1 TpeOyIOT JOTOJIHEHUS NMPEBEHTUBHBIMU Mepa-
MU, HallpaBJIEHHBIMU HA yCTPaHEHHE CUCTEMHBIX
MPUYMH U YCIOBHH, CIIOCOOCTBYIOLIMX KOPPYII-
[IMOHHBIM TIPOSIBJICHUAM. B-TpeTpux, MeXTyHa-
POAHBINA OMBIT yOEIUTEIHHO CBHICTEILCTBYET O
BBICOKOW J(PPEKTUBHOCTH IHU(GPOBHU3AIUN KaK
WHCTPYMEHTa TPOTHBOIECHCTBHUS KOPPYIIIIUH, YTO
MTOATBEPKAAETCS YCHEIIHBIMU MPAaKTUKaMHU TaKHX
cTpaH, Kak DcTtoHust U1 CUHTaIyp.

Crparerus «l{udpooii Y36ekucran-2030»,
yTBepkIeHHas YkazoMm llpesunenta PecrryOmu-
ku Ys0ekucran ot 05.10.2020 . Ne VII-6079,
oTpenenuia JIOITOCPOYHbIE TIPUOPUTETHI U Me-
XaHM3MBI U(POBON TpaHCPOpMaIUK TOCyIap-
CTBEHHOI'O YIPaBJIEeHUs, CO3/1aB KOHIENTYyaJIbHYIO
OCHOBY JUISI HHTETpay MHU(POBBIX TEXHOJIOTHI
B IPOLECCHI MPENIOCTaBIEHUS TOCYIapCTBEHHBIX
yeayr!. Jannas Crparerus TmpeaycMaTpHBaeT
«paclIMpeHre BBICOKOKAYECTBEHHBIX M BOCTpE-
OOBaHHBIX AIIEKTPOHHBIX TOCYIAPCTBEHHBIX YCIyT
10 BCEH CTpaHe, MOATAIHbIM MEePEBOJ BCEX rOCy-
JapCTBEHHBIX yCIyr B HU(GPOBYIO (OpMY, BKIIO-
Yasi TOBEJCHHE A0 aBTOMAaTH3NPOBAHHBIX yCIyT
10 60% x 2022 roxy». Ilpu sTom udpoBuzamus
paccMmarpuBaeTcss HE TOJBKO KaK TEXHOJIOTHYe-
CKWH, HO M KaK MHCTUTYIIMOHAILHBIN MTPOEKT, Ha-
MpaBiIeHHBIH Ha (HOPMHPOBAHHE HOBOW MOJICIH
B3aMMOOTHOIIIEHUH MEXIy TOCyTapCTBOM, TPakK-
JaHaM¥ 1 OU3HECOM.

CBsi3b MexIly nu(ppoBU3AIMEH U CHIKCHUEM
KOPPYIIIMOHHBIX PHCKOB HOCHT CHUCTEMHBIH Xa-
paKkTep U MPOSABISAETCS B HECKOJIBKUX acCHeKTax.
Bo-nepBbIx, mudpoBusanus odecriednBaeT Mpo-
3payHOCTh AJMMHHUCTPATUBHBIX MPOLEAYp, Aeas
MIpOIIecC MPUHSITHS PelIeHnid 0oiee OTKPHITHIM U
MOJOTYETHBIM. BO-BTOpPBIX, OHa MUHUMH3HPYET
JIUYHbIE KOHTAKTHI MEXAY 3asBUTEIIAMU U JIOJIK-
HOCTHBIMU JIUIIAMH, YCTPAHSS OJMH U3 KIFOUEBhIX
(akTOpOB  KOPPYIIMOHHBIX  B3aUMOJICHCTBHUI.
B-TpeThux, aBTOMaTH3aIMsg PYTUHHBIX ONepanui
1 aJITOPUTMU3ALMS IPOLIETyp NPHUHSTHS peIIeHn i
CHIDKAET POJIb «UEJIOBEYECKOTO akTopay u cyOb-
eKTUBU3Ma. B-ueTBepThIX, U poBU3ans co3/a-
eT ycioBus sl 3QHEeKTUBHOTO OOIICCTBEHHOTO
KOHTPOJISI 32 JEATEIhHOCTHIO TOCYIAapCTBEHHBIX
opraHoB. B-natbix, ona obecrieunBaeT GopMUpo-
BaHHUe IU(POBOTO clesla BCeX ONepannid, 9To mo-
3BOJISIET BBISIBIISATE AHOMAJIMH U TO03PUTEIbHBIE
MaTTepHBI TTOBEJCHHUS.

B HacTosimiee BpeMs B Y30ekucTaHe pean3y-
eTcsl KOMIUIEKC Mep MO LU(pPOBH3ALUU TOCYyAap-

! Vkas Ilpesunenta Pecry6mukn Y3oekucran, ot 05.10.2020 1. Ne
VII-6079 “O6 yrBepxkaenun Crparerun «l{udposoii YV3OekucraH-
2030» 1 mepax 10 ee dddexruBHO peanuszanun”. URL: https://lex.
uz/ru/docs/5031048?0ONDATE=06.10.2020&ONDATE2=02.04.202
1 &action=compare (nara obpamenus: 01.06.2025)

CTBEHHBIX YCIyT, BKJIouas pa3BuTHe EgunHoro
HOpTajia MHTEPAKTUBHBIX FOCYJaPCTBEHHBIX yCIYT
(ETTUT'Y), BHepeHrEe CUCTEMbI MEKBEIOMCTBEH-
HOTO D3JIEKTPOHHOTO B3aMMOJEHCTBUS, CO3/IaHUE
BUPTYaJIbHBIX IpueMHbIX [Ipe3unenTa u pykoso-
JuTenel rocy1apCcTBEHHBIX OPraHOB, PA3BUTHE CH-
CTEMBI AJICKTPOHHBIX TOCYJapCTBEHHBIX 3aKYTIOK.
B pamkax xomruiekcHo# niporpammbl «L{udposoit
TamrkeHT» 3amyIieH Teornoprai, WHTETpUpPOBaH-
HBI ¢ Oonee 40 nH(MOPMAITMOHHBIMU CUCTEMaMH,
co3JaHa MHPOPMAIMOHHAsI CUCTEMa YIPaBICHHS
OOIIECTBEHHBIM TPAHCIOPTOM M KOMMYHaJIbHOU
MHQPACTPYKTYpoOH, ocymecTBisiercss nudpoBu-
3aIUs COMMAIbHON cephl. JJaHHBIN ONBIT Tpe-
MOJIaraeTCsl PaclpoCTPaHUTh Ha JPyTHe PETHOHbI
CTpPAaHBI.

BwMmecte ¢ Tem, npouecc nudpoBU3aLuu rocy-
JApCTBEHHBIX YCIYT B Y30€KHCTaHE CTaJKUBACT-
Cs1 C psiAOM OOBEKTHUBHBIX OIPaHUYCHUI, BKIIFOYAst
HEIOCTaTOYHBIl YPOBEHb Pa3BUTHUS TEIEKOMMY-
HUKAIIMOHHOW WH(PACTPYKTYphl, OCOOCHHO B
CEJIbCKOH MECTHOCTH; LHU(POBOE HEPABECHCTBO
MEXJly TOPOACKHM U CEIHCKUM HAaCEJIeHHEM, CTO-
murei u nepudepueii; HeT0CTaTOUYHBI YPOBEHB
IU(PPOBOI TPAMOTHOCTH KaK HACeJNCHUs, TaK H
TOCYIapCTBEHHBIX CIIy’KAaIlMX; HEIOCTaTOYHYIO
MHTErpalnio HHPOPMALMOHHBIX CUCTEM Pa3iny-
HBIX TOCYIAapCTBEHHBIX OpTraHOB; COXPaHEHHUE
NPaBOBBIX U AAMUHHUCTPATUBHBIX OapbepoB UL
IU(QPOBHU3ALUN OTACTBHBIX MPOLECCOB; PHUCKH
HapymieHusT THHOPMAITMOHHOW Oe30IacHOCTH H
3alllMThl MEPCOHANBHBIX JaHHBIX. [Ipeononenue
JAHHBIX OTPaHUYEHUH TpeOyeT KOMIUIEKCHOTO
MOAX0/la, WHTETPUPYIOLIETO TEXHOJIOTHUECKUE,
OpraHu3alMOHHbIC, MPaBOBBIE M 00pa30BaTEIb-
HBIE aCIIEKTHI.

AHanu3 HOpMaTUBHO-TIPABOBBIX akTOB Pecmy-
Omuky Y30eKHuCTaH IO3BOJSET HICHTH(OHUIIUPO-
BaTb HauOojee KOppYILHOIreHHbIe cdepbl rocy-
JAPCTBEHHOT'O YIIPaBJICHUS, TPEOYIOIINE PHOPH-
TETHOT0 BHeIpeHUs! UH(POBBIX TexHoorui. Taxk,
Vka3 Ilpesunenta Ne VII-6257 yxaspiBaet, yTo
«HECMOTpPS Ha MPUHUMAaEMble CHCTEMHBIE MEpBI,
COXPAHSIOTCS KOPPYNUMOHHBIE TPOSABICHUS B
TaKMX HAaINpaBJIEHUSIX, KaK HCIONb30BaHUE OFO/-
JKETHBIX CPEJICTB, FOCYIapCTBEHHBIC 3aKyINKH, Ka-
MUTAIBHOE CTPOUTENECTBO, TIOTYUYEeHNE TNIEH3UI
U pa3pelleHul, BbIAEICHNE OaHKOBCKUX KpeIu-
TOB, IpUEeM Ha paboTy»?. LludppoBuzanms 1aHHBIX
cep MOXKET CYLIECTBEHHO CHU3UTb KOPPYIILOH-
HBIE PHCKH 3a CUET O0ecreueHHs MPO3PavyHOCTH
MPOIENyp, aBTOMAaTU3allMd PYTUHHBIX OMNeparuit
u (GOpPMUPOBAHUS MEXAHU3MOB OOIIECTBEHHOTO
KOHTPOJISL.

2 Vka3 Ilpesunenra Pecny6nuku Y3bekucran, ot 06.07.2021 . Ne
VII-6257 “O mepax 1o CO3IaHUIO CPebl HETEPIUMOTrO OTHOLICHUS
K KOPPYIIIHIH, KapHHAIBHOMY COKPAIICHHIO KOPPYHIIHOHHBIX (haK-
TOPOB B TOCYAapCTBCHHOM M OOIIECTBCHHOM YIPABICHUH, A TAKKCE
LIMPOKOMY BOBJICYCHHIO OOLIECTBEHHOCTH B 3TOT mpouecc”. URL:
https://lex.uz/docs/5495531 (nara obpatenus: 01.06.2025)
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Takum oOpa3om, 1H(pPOBHU3AIMSI TroCyaAap-
CTBEHHBIX YCIYI IIPEACTaBiIsieT cOOOH HE TOJIBKO
TEXHOJIOTUYECKHH, HO M WHCTUTYLHOHAJIbHBIN
MPOEKT, HAITPABJICHHBIH Ha (HOPMHUPOBAHHE HOBOM
MOJIENIM TOCYIApCTBEHHOIO YIIPABJICHUS, OCHO-
BaHHOM Ha NPUHIMIIAX MTPO3PAYHOCTH, TOJOTIET-
HocTH M 3 dexTuBHOCTH. Llenmbro manHoi paboThI
SIBIISIETCSI KOMIUIEKCHBIM aHaJIN3 TIPAaBOBBIX OCHOB,
TEKYIIIEr0 COCTOSHUS U TMpolieM 1uppoBrU3aLnuN
TOCYIapCTBEHHBIX YCIIYT B Y30€KHCTaHE, a TAKKe
OLICHKA ee MOTEeHIMaNa KaK HHCTPYMEHTa TIPOTH-
BOJECHCTBUS KOPPYNLUK HA OCHOBE M3yuYeHMs 3a-
PYOEKHOTO OTIBITA.

MarepuaJibl © MeTOAbI

MarepuaiiaMmu JyIst JAHHOTO MCCIIEIOBAHUS T10-
CIIy>)KWJIM HOpMaTHBHbIE NPaBOBHIE aKThl Pecy-
Omukm  Y30ekucraH, (hOpPMHPYIOIIHE TPABOBYIO
OCHOBY LH(pOBOH TpaHCPOpMALMU M MPOTHBO-
JiecTBUsA Koppynuuu. KiitoueBbIMU TOKYMEHTaMU
BeicTynuin: Yka3 [Ipesnnenra PY3 «O Crparerun
pasButus Homoro VY3b6ekuctana ua 2022-2026
roneDy oT 28.01.2022 1. Ne VTI-60', Vka3 IIpe3u-
neHta PY3 «O Crparerun «¥Y3oekucran — 2030»
or 11.09.2023 . Ne VII-158?%, Vka3 IIpesumenta
PVY3 «O06 yrBepxkaenun Crparerun «Lludposoit
V36ekucran-2030» or 05.10.2020 . Ne VII-6079°,
Vka3 IIpesunenta PY3 «O mepax mo co3laHuio
Cpebl HEeTEPIUMOIo OTHOIICHHS K KOPPYMILIHN
or 06.07.2021 . Ne VII-6257%, a Taxxke 3aKOHBI
«O mporuBopeiicTBu koppynuuu» (2016 r.)° u
«O xoudmukTe uHTEPECcOB» (2024 1.)°.

OMrupryeckyro 0a3y WCCIeIOBaHUs COCTa-
BWJIM JIaHHBIE O pealin3allid TOCYAapCTBEHHBIX
MpoTrpamMM, COZAEpIKaIiecss B yKa3aHHBIX HOpMa-
TUBHBIX aKTaxX M OTYETaxX O XO/€ UX UCIOIHEHHH,
BKJIIOYAsi CBENIEHUS O KOJIMYECTBE BHEIPEHHBIX

! Vka3 Ilpesunenra Pecnyonuku Y3bekucran, or 28.01.2022 . Ne
VII-60 “O Crparerun passutust HoBoro V3oekucrana na 2022 —
2026 romer”. URL: https://lex.uz/ru/docs/5841077 (mara oOpareHus:
03.06.2025)

2 Vka3 Ilpesunenta PY3 «O Crparerun «Y36ekucran — 2030» or
11.09.2023 . Ne VII-158 “ VYka3 [Ipesunenra Pecryomuku Y30eku-
crad “O Crparerun «Y36ekuctan — 2030»”. URL: https:/lex.uz/ru/
docs/6600404 (nara odpamenus: 03.06.2025)

3 Vka3 Ilpesunenra Pecny6nukn Y3oekucran, or 05.10.2020 r. Ne
VII-6079 “O6 ytBepxaenun Crparerun «L{udpoBoii Y3oekucTan-
2030» u mepax 1o ee addextuBHO peannzanun”. URL: https://lex.
uz/ru/docs/5031048?0ONDATE=06.10.2020&ONDATE2=02.04.202
1 &action=compare (nata obpamierus: 01.06.2025)

* Vka3 Ilpesunenra Pecniyonuku Y36ekucrtan, ot 06.07.2021 . Ne
VI1-6257 “O mepax 10 CO31aHUIO CPEJIbl HETEPIUMOTO OTHOLICHHS
K KOPPYIINH, KapIUHAIBHOMY COKPAICHUIO KOPPYIIHOHHBIX (aK-
TOPOB B TOCYAapCTBCHHOM M OOILIECTBEHHOM YHPABICHUH, a TAKKe
LIMPOKOMY BOBJICYEHHIO OOILECTBEHHOCTH B 3TOT mpouecc”. URL:
https://lex.uz/docs/5495531 (nara obpamenus: 01.06.2025)

> 3Bakon Pecmybmukm VY36exkucran, or 03.01.2017 . Ne 3PV-
419 “ O mnporuBoxeiictBun koppymuun”. URL: https:/lex.uz/
ru/docs/3088013?0ONDATE=06.12.2024 (nara oOpareHus:
03.06.2025)

¢ 3akon Pecnybonmuku Y36ekucran, ot 05.06.2024 . Ne 3PY-931 “ O
koHpukTe nHTepecoB”. URL: https:/lex.uz/ru/docs/6952745 (nata
obparenus: 03.06.2025)

MH(QOPMAIIMOHHBIX CHCTEM, Peai30BaHHBIX MPO-
eKTax W 3alUTAaHMPOBAHHBIX IMOKa3aTelsx A dek-
TUBHOCTH (HampuMep, A0S aBTOMAaTU3UpPOBAH-
HBIX YCIYT, IlefieBble no3uunu B MHnekce Boc-
MPHUATHS KOPPYyNInK). Takke mpoaHau3upOBaHbI
MaTepHalibl, OMHCHIBAIOIINE TEKYIlee COCTOSHUE
1 poOIEMBI BHEAPEHUS ITU(GPOBBIX YCIIYT B Y30e-
KHCTaHe.

MeTononoru4ecKyto OCHOBY pabOThI COCTaB-
JSET KOMIUIEKC METOJI0OB HAyYHOTO TIO3HAHUSI.
DOopMaNIbHO-FOPUINYECKUA METO IPUMEHEH IS
aHanM3a Cofiep KaHnsl HOPMaTHBHO-TIPABOBBIX aK-
TOB, PETYIUPYIOIMX NPOLEcCh HUPPOBU3ALNT
U TPOTUBOACHCTBUS Koppymuuu. CHUCTEMHBINA
METOJ TO3BOJMJI PACCMOTPETh LHU(POBUIALMIO
KAaK LEJIOCTHBIH MHCTUTYLIMOHAJIBHBIM IPOEKT,
BEISIBUB B3aWMOCBSI3M MEXIy €ro IpPaBOBBIMH,
TEXHOJIOTUYECKUMH U COIIMAIBLHBIMU acCIeKTaMU.
CpaBHUTENBHO-TIPABOBOM  METON  HCIIOJIb30BaH
JUTSL U3y4YESHHST MEXKTyHAPOIHOTO OMbITa HU(PPOBHU-
3aIy TOCYAAPCTBEHHBIX YCIyT B DcToHuu U CHH-
rafype ¢ IeJbI0 BEISBICHUS MOJIENeH U MPaKTHK,
NPUMEHUMBIX B YCIOBHAX Y30ekucraHa. Merox
aHanM3a M CHUHTE3a MPHUMEHSJICS TpHu 00paboTke
JaHHBIX O Hamboyee KOPPYMIMOTEHHBIX cdepax
1 CyIIECTBYIONIUX TpoOieMax Mu¢poBOi TpaHC-
dopmarum.

Pesyabrartel u 00cyxaenune

IIpaBoBBIE OCHOBBI LU(POBHU3ALUKN TOCYHap-
CTBEHHBIX yCIYT B Y30eKuCTaHe

®opMHEpOBaHHE HOPMATHBHO-TIPABOBOW 0azbl
IU(PPOBHU3ALMN TOCYIAPCTBEHHOTO YIPABICHUS
W TOCYNapCTBEHHBIX ycnyr B PecnyOimke Y30e-
KACTaH IPOHMCXOAUT B KOHTEKCTE MacIUTaOHBIX
WHCTUTYLIHOHATIBHBIX peQopM, HHHIUHPOBAH-
HBIX B paMKax co3manus «HoBoro Y3oexkucrtanay.
JlaHHBIN IpoLecc XapaKTepu3yeTcs CHCTEMHBIM
MOJIXOZIOM K MPaBOBOMY PETYIUPOBAHMIO U PO-
BOM TpaHC(OpMaIMH, YTO BBIPAXKACTCS B MPUHS-
THU B3aMOCBSA3aHHBIX M B3aWMOJOTIOJHSIOLINX
HOPMAaTHUBHO-IIPABOBBIX aKTOB Pa3IMYHOIO YpOB-
HS.

DyHIaMEHTATBbHOE 3HAUY€HHE B ITOM OTHO-
mienun uMmeer Yka3 [Ipesumenra PecnyOmuku
V30ekuctan ot 28 siHBapst 2022 roga Ne VII-60
«O Crpareruu pa3sutus HoBoro Y30exucrana Ha
2022-2026 roap»’. JlaHHBIA HOKYMEHT yCTaHaB-
JUBAET CTPAaTETUUYECKUE NPHOPUTETHI PA3BHTHUS
CTpaHbl, rae HU(POBU3ALMS NPUOOpPETaeT POJb
WHCTPYMEHTa 00ecredeHusl Mpo3payHOCTH TOCY-
JTAPCTBEHHOTO YIPABIEHUA 1 MUHUMH3ALUHA KOp-
PYIILHOHHBIX pUCKOB. B wactHocTH, nems Ne 10
Crpareruu npeaycMaTpuBaeT «CO3JaHUE CUCTEMBI
TOCYapCTBEHHON IPakIaHCKON CITy>KOBI Ha OCHO-
BE COBPEMEHHBIX CTaHAAPTOBY», BKIIOYAs «pea-

7 Crparerus pasButus HoBoro Y36ekucrana ra 2022-2026 rr. URL:
https://brmnnt.uz/ru/newid/86 (nara obpamierns: 08.06.2025)
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m3anuio npoekta «L{udposas rocynapcTBeHHas
CITyx)0a», TIpemyCMaTpUBAIOIIETO TH(PPOBU3AITUIO
MIPOILIECCOB, CBSI3aHHBIX C MOCTYIUICHUEM Ha rocy-
TAPCTBCHHYIO CIyX)0y, (hOpMUPOBAHHEM pe3ep-
Ba, OLICHKOM M HPOXOXKAECHHEM CIyXObl». Baxno
OTMETUTH, 4YTO OaHHasA LEJb HCHNOCPEACTBECHHO
KOPpEJINpPYyeT ¢ aHTUKOPPYIIIUOHHBIMY 3aJa4aMH,
YTO MOATBEPKAAETCS BKIOUeHHEeM B CTpaTeruro
e Ne 83 «BHenpenne cTaHAapTOB YECTHOCTH
Ha rocyapcTBeHHON cimyx0e» u 1enu Ne 84 «BbI-
siBIIeHHE cdep U oTpaciei, TOABEPKEHHBIX KOp-
pYIINH, TOBBIIIEHHE YPPEKTHBHOCTH CHCTEMBI
MPeAOTBpAIlCHHS KOPPYNIHMOHHBIX  (DAaKTOPOB,
(hopMHpOBaHME HENPUMHPUMOIO OTHOLIECHUS B
00IIeCTBE K KOPPYIILIUI».

ITocnenoBatenbHast WHTErpanus IUbpPoOBU3a-
LMY B aHTUKOPPYILHMOHHYIO HOJUTHKY rocynap-
CTBA IOJy4yWsIa JalbHEHIlIee PAa3sBUTHE B YKase
IIpesunenta Pecnyomuku Yzbekucran «O Crpa-
terun «Y30ekucran — 2030»» ot 11.09.2023 r.
Neo VII-158, rme m. 89 pasmena 4.2 «Pedopmsbr 1o
o0ecreueHII0 BEPXOBEHCTBA 3aKOHA U B CyIEOHO-
MIPaBOBOM CUCTEME» KOHKPETH3UPYET U3MEPUMBIE
mokazarenu 3(pQEeKTUBHOCTH, TaKWe KaK «I0-
CTIKEeHHEe oOpeTeHus He Hke 50-i mo3uuuu B
Wnpexce BOCIPUATHS KOPPYILUU» U «IOCTHXE-
HUE YMEHBIICHHUS B 2 pas3a CllyyaeB HapyIICHUs
TpeOOBaHMI aKTOB 3aKOHOAATENhCTBA O TOCY-
JapCTBEHHBIX 3aKyIlKax», 4TO IPeIIoiaraercs
peanu3oBaTh B TOM YHCJE MyTeM HU(PPOBU3ALNN
KOHTPOJIbHBIX MEXaHU3MOB U 00€CIeUeHHUs Mpo-
3pa4HOCTH TOCY/IAPCTBEHHBIX 3aKyIIOK'.

[IpaBoBoe perynupoBaHue MPEIOTBPAIICHHS
KOH(UINKTa MHTEPECOB KaK OJHOTO M3 (haKTOpPOB
KOppYIIIMK  OocyliecTBiseTcss 3akoHoM Pecry-
Oomuku Y30ekncrtaH «O KOHIUKTE HHTEPECOB)
ot 05.06.2024 1. Ne 3PVY-931. JlaHHbIl 3aKoH
YCTaHABJIMBAE€T OCHOBHbBIC IPUHLUIBI PEryiu-
POBaHMsI OTHOILECHHUH, CBSI3aHHBIX C KOH(IMKTOM
WHTEPECOB, CPEI KOTOPBIX 0CO00E MECTO 3aHH-
MaeT NPUHLUI OTKPBITOCTH U MPO3PaYHOCTH (CT.
4). Ananu3 ct. 9, ompeaensomeld MOTHOMOYUS
ATreHTCTBa 0 MPOTUBOACHCTBUIO KOppyIuu Pe-
cnyOnukn Y30eKkucTaH, MO3BOJSIET clenarTh BbI-
BOJ O TOM, 4YTO I_II/I(prBI/ISaHI/ISI SABIACTCS OOAHUM
13 MHCTPYMEHTOB BBISIBJICHUS U YPETYJIHUPOBAHUS
KOH(UIMKTa WHTEPECOB, IOCKOJIBKY ATEHTCTBO
YIHOJIHOMOYEHO «3alpalliuBaTh U U3y4yarb HHPOP-
MalMI0 U MaTepHalibl, CBA3aHHBIE C KOHQINKTOM
HHTEPECOBY», a TaKKe «YTBEP)KIAThb THIIOBbIE
¢opmbl Peectpa ydera koH(IMKTa HMHTEPECOB,
YBEJOMIICHHSI O PeajbHOM KOH(INKTE MHTEPECOB
1 JEKJIAapaluy O MOTEHIHAIbHOM KOH(IUKTE UH-
TEPECOB», YTO MPEAIOaraeT Co3l1aHHe COOTBET-
CTBYIOILMX MH()OPMALIMOHHBIX CUCTEM.

! Vka3 Ilpesunenta Pecny6muku Y3oekucran, ot 05.10.2020 . Ne
VII-6079 “O6 yrBepxaenun Crparernn «L{udpoBoii Y3bekucran-
2030» u mepax 1o ee addexruBHOI peannzaunn”. URL: https://lex.
uz/ru/docs/5031048?0ONDATE=06.10.2020&ONDATE2=02.04.202
1&action=compare (nara obpamenus: 01.06.2025)

CucteMo00pa3yonmm HOpPMAaTHUBHO-
IPaBOBBIM aKTOM B cdepe HIPOTUBOACHCTBUS
Koppynuuu siBisiercs 3akoH PecnyOnuku Y30e-
knctaH «O MPOTUBOAECHCTBUN KOPPYHIUW» (TIpH-
HaT 24.11.2016 1., onoOpen Cenarom 13.12.2016
r.). Ctarbst 5 maHHOTO 3aKOHA B Ka4eCTBE OJHO-
0 U3 OCHOBHBIX HaIPaBJICEHUM TOCYIapCTBEHHOU
MOJIUTUKU B OOJIACTH MPOTHBOIACHCTBUS KOPPYII-
[N OTIpEeNeNsieT «CBOEBPEMEHHOE BBISBICHUE,
npecedeHre KOpPYIMIHMOHHBIX NpaBOHApPYLICHUH,
YCTpPaHEHUE UX MTOCIEICTBUN, IPUYUH U YCIOBUH,
UM CITOCOOCTBYIOIIMX, OOecrieueHue MpHUHINIIA
HEOTBPaTUMOCTH OTBETCTBEHHOCTH 3a COBEpILIe-
HHUE KOPPYNLUOHHBIX IPABOHAPYIIEHU». CTaThs
19 permaMeHTHpPyeT Mephl MO MPeRyNpPEXIECHUI0
KOppYMHIHHU B cpepe rocynapcTBEHHOTO yIpaBiie-
HUSI, TI€ NPSIMO YKa3bIBaeTCsl HA HEOOXOOUMOCTD
«obecrneyeHns: OTKPBITOCTH JIESTETLHOCTH TOCY-
JApCTBEHHBIX OPTAaHOB M UX IMOJOTYETHOCTH», a
TaKXKe «BHEIAPEHHS KpUTEpHEB 3(PPEKTHBHOCTH,
CTaH/IapPTOB M CHCTEM OLIEHKH KaueCTBa MCIIOJIHE-
HUSI TOJDKHOCTHBIMH JIMLAMU U JAPYTHMHU PadoT-
HUKaMH T'OCY/IapCTBEHHBIX OPTraHOB CBOWX JOJIK-
HOCTHBIX WJIA CITy’)K€OHBIX O00S3aHHOCTEH», YTO
B COBPEMCHHBIX YCJOBHUSIX OOBEKTHBHO TpeOyeT
IpUMEHEHUs LU(PPOBBIX TEXHOJIOTHUI.

CylecTBeHHON HOBEJJIOW B MEXaHU3ME Mpo-
THUBOZAEUCTBUS KOppynumu cran Ykas [Ipesunenra
PecrryOmuku Y30ekucran «O mepax 1o Co3/1aHUI0
Cpeabl HETEPNHMOTO OTHOILIEHHS! K KOPpYILHUH,
KapJUHAJIbHOMY COKPAIIEHUIO KOPPYNLHUOHHBIX
(aKTOpoB B TOCYJapCTBEHHOM M OOIIECTBEHHOM
YOpaBJICHUH, a TaKKe IIUPOKOMY BOBIICUECHHUIO
0OIIECTBEHHOCTH B 3TOT Iporieccy ot 06.07.2021
. No VII-6257. Jlannbliii Yka3 BBOIUT psii MHHOBA-
LIMOHHBIX MEXaHU3MOB, ONINPAIOLINXCS HA LU PO-
BbI€ TEXHOJIOTHH, B YACTHOCTH, «OTKPBITHIN dIIEK-
TPOHHBIM PEeCTp JML, IPU3HAHHBIX BUHOBHBIMHU
B COBEPILIEHUH KOPPYIMLHUOHHBIX MPECTYIICHUI,
a TaKXKe «CHCTeMYy OO0s3aTeNbHOTO JEKIapUpo-
BaHMS JI0XOJ0B M MMYIIECTBA IOCYJapCTBEHHBIX
CIy’KalllUX, PyKOBOJUTEIEH U 3aMECTUTEIIEH Py-
KOBOJIUTEJIEN OpraHu3aluil ¢ rocyaapCTBEHHOMN
noneir 6onee 50 MPOLIEHTOB, TOCYIAPCTBEHHBIX
NPEANPUATUNH W YUYPEXKICHHUH, UX CYIPYroB H
HECOBEpIICHHONETHHX AeTei» (¢ 1 saBaps 2022
roga). Ocobo cieayeT OTMETHTh MYHKT 7 Ykasa,
KaTerOpU4ECKU 3allpeliaonni « ATHUIUIPOBaHUE
pa3paboTKH aKTOB 3aKOHOAATEIBCTBA, MPEaycMa-
TPUBAIOIIMX 3aKJIIOUYEHHE IPSMBIX JOrOBOPOB,
WHBECTUIMOHHBIX CODIAIIEHUH, CONIAIIEHUH O
TOCYy/IlapCTBEHHO-YaCTHOM TapTHEpPCTBE, IpHBa-
TU3ALMH U UHBIX CIEJIOK, OrPaHUYMBAIOIIUX KOH-
KypEHTHBIE BHJIbI TOPTOB MpPHU TOCYApPCTBEHHBIX
3aKyIKax», 4TO CO3[ACT MPaBOBYIO OCHOBY MJIS
BHEAPEHUS AJIEKTPOHHBIX TOProB M ayKI[MOHOB
KaK aHTUKOPPYNIIMOHHOTO MEXaHN3Ma.

KoHnnenrtyanbHbIM JTOKYMEHTOM, ONpPEeIsiio-
MM CTpaTerMyecKre HarpaBIeHUsS W MeXaHHU3-
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MBI LUQPOBOH TpaHcdopmanuu ToOCyIapcTBa,
sBisieTcst Ykas [Ipesunenta Pecyonuku Y306eku-
cran «O0 ytBepxnennn Crparerun «Lludposoii
V36ekucran-2030» u Mepax 1o ee IPQeKTHB-
Holt peanuzaruu» ot 05.10.2020 . Ne VII-6079.
JlaHHBI HOPMATHUBHO-IIPABOBOM AKT HE TOJIBKO
yTBepkaaer camy CTpareruto, HO 1 BBOAUT KOM-
IUIEKC OpraHU3allMOHHO-TIPABOBBIX Mep, odecrie-
YUBAIOIINX €€ pEeaNn3alnio, BKIIOYas MPOrpam-
MbI 1IM(pOBOI TpaHcopManuu PErHOHOB M OT-
paciiei.

B pasnmene 2.2 Crparerun «lIpuopurernsie
HalpaBJIeHHUs pPa3BUTHUA 3JIEKTPOHHOIO TIpaBU-
TEJICTBA» OIIPEEIICHbI KIIOUEBbIE HAIPABICHUS
UU(pPOBU3ALUN TOCYIaPCTBEHHOTO YIIPABJICHUS,
CpeI KOTOPBIX: pacIIMpeHHEe 3JIEeKTPOHHBIX TO-
cyciyr, o0ecriedeHre eAMHOTO TEXHOIOIMYECKOTO
M0JIX0/1a, COBEPIICHCTBOBAaHHE MEXaHU3MOB HC-
MI0JIb30BAaHUSI OTKPBITBIX AaHHBIX, (hopmMHpOBa-
HUE €IMHOW CHUCTEMBbI YIPaBJICHUS TOCAaHHBIMH,
ONTHMU3AIMS TMPOLEAYp, MEPEeBOA JHUICH3UH M
paspelieHuil B 3MEKTPOHHYI0 (HOpMY, pasBUTHE
nuQpoBoil HIEHTU(UKAINN, BHEIPEHHE CHCTEM
OHJIAIfH-MOHHUTOpPWHTAa  OOpameHuil  Tpax/aH,
otieHKa 3()()EeKTUBHOCTH BHEAPEHHS LUPPOBBIX
TEXHOJIOTHH, OHJIAaWH-00CYyXIEHHE IPOCKTOB
HITA, co3manue cucteM OHJIAWH-OILIATHI, OnU(-
poBKa apxuBOB U cosmanue lleHTpa 0OpaboTKH
JAHHBIX IEKTPOHHOIO PaBUTEIbCTBA.

s obecnieuenus 3¢pdexTuBHOI peanusanuu
Crparerun Ykazom [Ipesugenra Ne YII-6079 cos-
naHa KoopnmHaiuoHHast KOMHMCCHSL IO pealinza-
umu ctparerun «Ludposoit Y3bekncran-2030»,
OCHOBHBIMH 33JladaMH KOTOPOH SIBIISIFOTCS KOH-
TPOJIb 32 peau3alueil MPoeKToB, 3acIyIINBaHNe
OTYETOB PYKOBOAMTEIIEH, IPUHATHE MEP 10 COBEP-
LIEHCTBOBAHUIO TOCYCIYT U yTBEp)KJICHUE TIeped-
H1 HH()OPMALIMOHHBIX CUCTEM VISl Pa3MEILEHUs B
LeHTpe 00paboTKN JaHHBIX. 3HAYMMbIM HHCTUTY-
IIUOHAJHHBIM HOBOBBEJCHHUEM CTaJIO BO3JIOKEHHE
¢ 1 Hos10pst 2020 roma Ha OHOTO U3 NEHCTBYIOIINX
3aMecTUTeNel pyKoBOJUTENEH BceX MUHUCTEPCTB
1 BEJOMCTB, OPTraHOB UCIIOJHUTEIbHOH BIaCTH Ha
MecTax MOJHOMOYMH 3aMECTUTENSI PyKOBOJUTENSA
no nudposuzaruu (Chief Digital Officer). Cyuie-
CTBEHHBIM KOMIIOHEHTOM IIPaBOBOTO PETYIHPOBa-
HUS sBisgeTcs «/lopoxkHas KapTa» Mo peaan3auu
Crparernn  «lludposoit Y3bekucran-2030» B
2020-2022 romax u npoekt «L{uppoBoe Bemom-
CTBO», peanm3yeMblii Ha 6a3e MuHHUCTEpCTBA TIO
Pa3BUTHIO HHPOPMAIIMOHHBIX TEXHOJIOTHIA U KOM-
MyHHUKalui 1 MUHUCTEPCTBA FOCTULINH.

Tekymiee cocrosHue M MPOOIEMbl BHEAPEHUS
IUQPOBBIX TOCYIAPCTBEHHBIX YCIYT B Y30eKucra-
HE

B nacrosimiee Bpemst Pecriybnuka Y30ekucran
JEMOHCTPUPYET 3HAYNTENbHYIO TUHAMHKY B 00-
JacTH BHEAPEHUS HHU(POBBIX TOCYIAPCTBEHHBIX
yenyr. Crparerus «L{udposoii Y30exkuctan-2030»

npeaycMaTpUBaeT JOBEICHUE O aBTOMAaTH3H-
poBaHHBIX yciyT 10 60% K 2022 romy, 9TO OTpa-
JKaeT MaclITaOHOCTh MOCTABJICHHBIX Leel. AHa-
JU3 TIPOMEXYTOUYHBIX PE3YyJIbTaTOB pealn3alun
naHHoM CTpaTeruy MO3BOJISIET OLEHUTDH TEKyIlee
cocrosiHue [U(QPOBU3AIMU  TOCYJAPCTBEHHBIX
YCIIYT U BBIIBUTH CYLIECTBYIOLIUE IPOOIEMBI.

CornacHO ~ JaHHBIM,  COIACpXKALIMMCS B
HOPMAaTHBHO-TIPABOBBIX aKTax, B peciyOinke Ha-
yara peanusanus cBbiie 220 NpuOPUTETHBIX MPO-
€KTOB, HAIIpaBJIEHHBIX Ha COBEPIIEHCTBOBAHUE
CHCTEMBI JIEKTPOHHOTO NPaBUTEIbCTBA U Pa3BU-
THE OTEUECTBEHHOTO PBIHKA MPOTPaMMHBIX IMPO-
IyKTOB. B paMkax nudposoii Tparchopmaiuu pe-
ruoHOB U orpacieil B 2020-2022 rogax BHEAPEHO
csbie 400 nHGOPMAITMOHHBIX CUCTEM, IIEKTPOH-
HBIX YCIYT M MHBIX IIPOTPAMMHBIX IPOAYKTOB B
pasnYHBIX cepax CoUUanTbHO-3KOHOMUYECKOTO
pPa3BUTHS PETHOHOB, a Takke cBhIme 280 mHOP-
MAIMOHHBIX CUCTEM M MPOTPAMMHBIX MPOIYKTOB
M0 aBTOMATHU3aIlUH MIPOIECCOB yTPaBJIEHUs, MPO-
M3BOJCTBA M JIOTHCTHKH Ha MPEINPHUATHSIX peallb-
HOTO CEKTOpa SKOHOMHUKH.

AHann3 HOpMaTUBHO-NIPABOBBIX akToB Pecmy-
Onmuky Y30ekucTaH MO3BOJISET UIACHTH(DUIUPO-
BaTb chepbl TOCYAAPCTBEHHOI'O yIPABICHHUS, HAU-
OoJsiee MOABEP)KEHHBIE KOPPYNLMOHHBIM PHUCKaM,
KOTOpbIE TPEOYIOT TNPHOPUTETHOTO BHEIPEHHUS
IU(POBBIX TEXHOJOTMH IJs1 00ecredyeHus mpo-
3pauHOCTU U MOAOTYETHOCTU. YKa3 IIpesuneHra
No VII-6257 npsiMo yKa3bIBaeT, YTO KHECMOTpPS Ha
NPUHUMAaEMble CUCTEMHBIE MEpbI, COXPaHSIOTCS
KOPPYIIIMOHHBIE TIPOSIBJICHUS B TAKUX HaIpaBlie-
HUSIX, KaK UCTIOJIb30BAHUE OIOMKETHBIX CPEICTB,
TOCY/IapCTBEHHBIE 3aKYIKH, KallUTaJIbHOE CTPOU-
TEJIBCTBO, MOJIYUEHHUE JULEH3UNA U pa3pelieHUui,
BbIJIeNIeHHEe OAaHKOBCKHX KPEIUTOB, IIPUEM Ha pa-
Oory». JlauHBIN TepedeHb (HOPMHUPYET TPHOPH-
TETHbIC HampaBleHHUs LU(PPOBHU3ALUM TOCyIap-
CTBEHHBIX YCITYT.

B cdepe ucnonb3oBaHus OI0KETHBIX CPEIICTB
TpeOytoTcs nU(ppPOBbIE WHCTPYMEHTHI KOHTPOJIS.
[TynkT 10 BbIIIEyKa3aHHOTO YKa3a MpeIuchiBa-
eT «B LEJSIX NPEeryNpeKACHUS] KOPPYILUOHHBIX
PUCKOB TIpH HCIIONB30BAaHUM CPEICTB MECTHOTO
OIOIPKETa... YCTAaHOBUTH MOCTOSHHBIH KOHTPOJIb
32 HCIIOJIb30BaHUEM CpE/ICTB, BBLIEICHHBIX 3a
CUET [IONOJHMUTENIBHBIX HCTOYHHKOB MECTHBIX
oromkeroB». Cdepa roc3akynok TpeOyeT CHU-
xkeHus: HapymeHudt BaBoe k 2030 . (Vkaz Ne
VII-158). KamnuranbHOE CTPOMTENBCTBO TaKKe
B (okyce: Crparerusi «L{udpposoit Y3bekucran-
2030» mpenycMaTpuBaeT «CO3aHUE CHUCTEMBI
MOBBIIICHHST TTPO3PAaYHOCTH M KayecTBa B CTPOU-
TEJIBHOU cdepe IMyTeM BHEIPEHUsS] COBPEMEHHBIX
MH(POPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX ~ TEXHO-
noruity. Ilpoueccel noaydyeHus: JUUEH3UN 1 pas-
peleHni, BbIAeNeHUS OaHKOBCKUX KpPEAWTOB, a
Takke npuema Ha pabdory (mpoekt «lludposas
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TOCYJJapCTBCHHAs CIIy>K0a») SBISIOTCS 30HAMHU
BBICOKOTO pPHCKa, TJe MU(pOBU3AIMs TpHU3BaHA
MUHUMHU3UPOBATh JIMYHBIE KOHTAKTHl M CYOBEK-
TUBHBIHN (akTop.

HecMotps Ha 3HAYUTENBHBIN MTPOTPECC, CyIIIe-
CTBYET psifi OObEKTUBHBIX OTPAaHHMYCHUN. AHAIN3
HOPMaTHBHO-TIPABOBHIX aKTOB U TEKYIIIEH MPAKTH-
KM TO3BOJISIET BBIAEIUTH CIEIYIOIINE OCHOBHbBIE
IPOOIIEMBI:

HenocraTouHslii ypoBeHb pa3BUTHUS TEIEKOM-
MYHUKAIIHOHHON HHQPPACTPYKTYphl, OCOOCHHO B
cenbCKko MecTHOcTU. HecmoTpst Ha 3amiaHupo-
BaHHOE TOBBIIIECHUE YPOBHS MOAKIIOYEHMs Ha-
CEeJICHHBIX IyHKTOB K ceTu MHTepHeT ¢ 78 10 95
MIPOLICHTOB, PaBHBII JOCTYI HE 00EeCIIEUEH.

Henocrarounslit ypoBeHb U(PPOBOH rpaMoT-
HOCTH HAaceJeHHs, OCOOCHHO Cpeau MOXKHIIBIX
rpaXx/aaH U B celbckoi MecTHOCTH. Yka3 Ne VII-
6079 mpemycmarpuBaeT oO0ydeHHE, HO 3TH MEpPHI
HE B MIOJIHOM Mepe YUUTBIBAIOT IOTPEOHOCTH BCEX
COLIMAJBHBIX TPYTIIL.

Henocrarounsiii ypoBeHb HU(MPOBBIX KOMITE-
TEHIIMI TOCYJapCTBEHHBIX Ciyxamux. [Ipemy-
cmotrperHoe Ykazom Ne VI1-6079 oOydenne cran-
KHMBaeTCsl ¢ HU3KOW MOTHBAaIMEl M COXpaHEHHUEM
TPaIUITMOHHBIX METOIOB PaOOTHI.

Henocrarounass mHTerpanus wuH(pOpPMAIMOH-
HBIX CHUCTEM pa3iIMYHBIX TOCOpraHoB («uHG)Op-
MAaI[MOHHBIE CHJIOCHD», IyOIMPOBaHUE JAHHBIX).
Crparerus mpenycMarpuBaeT co3nanue lLleHtpa
00paboOTKM JaHHBIX IJIS PEIICHUS 3TOM IpoOIte-
MBI

Henocrarounblil ypoBEHb NOBEpUS IPaK]IaH K
AJIEKTPOHHBIM yCIyTaM W OTACEHUS] OTHOCHUTEIb-
HO 0€30IaCHOCTH IEePCOHAILHBIX JaHHbIX.

CoxpaHeHne PaBOBBIX U aJIMIHUCTPATUBHBIX
O0apbepoB (TpeOoBaHMS JHYHOTO NPHCYTCTBUS,
OyMa)kKHOTO TOKyMEHTO000pOTa), 4TO TPpeOyeT CH-
CTEMHOTI'0 IEPeCMOTPa HOPMAaTHBHOM Oa3bl.

MeskTyHapOAHBIN OIBIT MCIIOIb30BaHUS IU(D-
POBH3AIH JUIS CHIDKEHUS KOPPYITIIUU

MupoBasi mpakTHKa yOeauTeIbHO JeMOHCTPH-
pyerT, 9To ¢ poBU3aINs TOCYTAPCTBEHHBIX YCIYT
SIBIIICTCSI OJTHUM M3 HamOosee 3(pPeKTUBHBIX UH-
CTPYMEHTOB MPOTUBOACHCTBUSA Koppyrnuuu. Oco-
ObIli WHTEpec ais Y30eKHCTaHa NpPEICTaBISET
OIBIT CTpaH, JOOMBIIMXCS 3HAUYUTEIBHBIX YCIie-
XOB B JIaHHOM cepe, Cpear KOTOPHIX BBIICISIOT-
cs1 Octonus u CuHramyp.

OCTOHUS ABNSETCS TPU3HAHHBIM MHPOBBIM
nuaepoM. KirroueBbIM KOMIIOHEHTOM SIBIISIETCS CH-
crema X-Road — aenenTpanusoBanHas miatdop-
Ma i 0e301macHOro OOMEHa IaHHBIMH, pean-
3yrolas MPUHLIUI «EAWHOTO OKHA» W o0ecredu-
BaroIas MpO3pavyHOCTh HCITONB30BAHMS JTaHHBIX
(TpakIaHUH BUIUT, KTO U KOTJIA 3alpalluBajl €ro
nansblie). CucteMa NeKTPOHHON HASHTH(DUKAINT
Ha ocHOBe ID-kxapTel maer mocTtym K Ooiiee uem
99% rocycuyr. [lpuniun «udpoBoii 1o ymoya-

HUIO» ¥ BBICOKUH YPOBEHb 3alIUThl JaHHBIX (pac-
TIpeesIieHHOe XpaHeHHUE) TTO3BOIMIIA DCTOHNH 3a-
HATH 13- MecTo B MIHaEKCce BOCTIpUATHSI KOPPYII-
uu (2022 1).

CuHrarmyp npeacTaBisieT MOJIeNb, HHTETPUPY-
IOIIYI0 IH(POBU3AIMIO B )KECTKYIO aHTUKOPPYII-
IIHOHHYIO CcHUCTeMy. [IpHHIWIT «IpaBUTENBCTBO
kak cepsuc» (GaaS) peanuzoBaH uepe3 HOpTal
SingPass (moctym k 2000+ cepBucoB), cucremy
ANeKTpOHHBIX 3aKkynok GeBIZ u WUnrterpuposan-
HYIO CHCTEMY YIIpaBlIeHUs 3eMeJIbHBIMHU pecypca-
Mu. THHoBanmonHas cuctema CORAL ucnons3y-
eT aHaJIn3 OONBIINX AAHHBIX ISl BBISIBICHUS KOP-
PYIIIIMOHHBIX PUCKOB W aHOMAJIWK B TIOBEACHUU
rocciayxamux. Pesynsrar: 5-e mecto B Unnekce
Bocrpusitusi Koppymiuu (2022 1) u BeICOKast -
(eKTUBHOCTh TPAaBUTENBCTBA IO OIlEHKaM Bce-
MHUPHOTO OaHKa.

AHanm3 3apyOeXKHOTO OMBITa  ITO3BOJISET
OLIGHUTH €ro NPHUMEHUMOCTb B Y30eKuCTaHe.
OcroHckas moxens X-Road koHIenTyaibHO co-
orBeTcTBYeT 3amadaM Crparerun «Lludposoii
VY36ekuctan-2030» 1mo GopMUPOBAHUIO EIUHON
CHCTEMBI yIIPaBICHUS JaHHBIMHU U aBTOMaTH3aIlUN
MEKBEJIOMCTBEHHOTO B3auMoiecTBus [1]. OgHa-
KO, YUHUTBIBas 0oJjiee HU3KUH ypOBEHBb ITH(POBOMA
TPaMOTHOCTH M TNPOHUKHOBEHHsI HMHTEPHETa B
Y3b6exucrane, TpedyeTcst THOKUI TepeX0THBIH Tie-
pHOA C coueTaHUuEM ITUPPOBBIX U TPAJAUITMOHHBIX
¢dopm. OnbiT DcTOHMY B co3aanuu [D-kapT MokeT
OBITH UCTIOJTE30BAH B KCTICPUMEHTE TI0 (hOPMHUPO-
BaHHIO «IIEPCOHAJIBHOIO KaOWHeTa (U3MYECKOTO
JUIa», pexycMoTpeHHoM Ykazom Ne YII-6079.

CuHramypckass MOJielb «IPaBUTEIHCTBO Kak
CEpBUC» aKTyallbHa IJisl TIOBBIIICHUS KIMEHTOO-
PUEHTUPOBAHHOCTH, YTO TPEOyeT HE TOIBKO TeX-
HOJIOTWH, HO W H3MEHEHHUS OpraHU3allMOHHOM
KyIbTYpBI Toccmykamux. Cucrema GeBIZ moxer
CIIy>KUTb MOJEIBIO AJISl COBEPIICHCTBOBAHMUS TOC-
3akynok, a cucreMa CORAL — nns BHeapeHUs
AHAMTUKY OOJNBIINX JAHHBIX B TPOTHBO/ICHCTBUE
KOpPPYMILHH, YTO SABJISETCS CpeIHECPOUHOHN 3aja-
4el, TpeOyromeil BEICOKOH UG POBOI 3PEIOCTH.

KoHkpeTHble MeXaHW3Mbl MPOTUBOACHUCTBHS
KOPPYIIIIHA Yepe3 UG POBU3AIUIO

AHanu3 mpaBoBOW 0a3bl U MEXTyHApPOTHOTO
OTBITa TIO3BOJISIET BBIICINUTh KOHKPETHBIE MeXa-
HU3MBI, BHE/IpSiIEMbIE B Y30€KHCTaHe.

Cuctema «EnmHOE OKHO» TPEACTABISIET CO-
0oif omuH U3 HanOomee d(PPEKTUBHBIX MEXaHU3-
MoB. OHa OCHOBaHa Ha MPUHLIHUIE OJHOKPATHOTO
NPEOCTaBICHNsT HHPOPMAIIMA U MHHUMH3UPYET
JUYHBIE KOHTAKTHl. [IpaBoByI0 OCHOBY Qopmu-
pyer Crparerust «lludposoii Y3oekucran-2030»
[2]. B Tekymiel mpakTHKE CHCTEMa peaiu3yeTcs
yepe3 EanHblil mopTan WHTEPaKTUBHBIX TOCyAap-
ctBeHHbIX yoryr (EIMUITY), xotopsrit obecnedn-
BaeT JOCTYI K HIMPOKOMY CHEKTpPY YCIYT U aBTO-
MaTHU3UPOBAHHBIA OOMEH JIaHHBIMH.
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BHeznpenune 371eKTPOHHBIX ayKIMOHOB W TEH-
ZIepoB B c(hepe Toc3aKymoK MPU3BAHO 00ECIICIHTh
MIPO3PaYHOCTb M CHU3UTh KOPPYILIUOHHBIE PUCKU.
Yka3 Ne YII-158 ctaBUT 11€11b ABYKPATHOTO YMEHb-
LICHUS HapyIIECHUH ¥ BHEAPEHUS 00LECTBEHHOTO
koHTpoiisi. B Y30ekucrane ¢pynkuunonupyer Enu-
HBIH TOPTaJI 3JEKTPOHHBIX T'OCYJaPCTBEHHBIX 3a-
KYTOK, HHTEIPUPOBAHHBII C CHCTEMaMH rocopra-
HOB 1 OaHKOB.

HudpoBeie mmmardopmbl  0O0paTHOH  CBS3U
IpaXJIaH SBISIOTCS HHCTPYMEHTOM OOIIECTBEH-
HOTO KOHTpOJsl. IIpaBoByI0 OCHOBY COCTaBIISIOT
3akoH «O TpOTUBOACHCTBHU KOoppynuum» (cT. 14,
26, 28), TapaHTUPYIOIIUN 3aIIUTy 3asBUTEICH,
n Crparerus «Ludposoit VY3oekuctan-2030»,
MpeycMaTpuBaloIias BHEAPEHUE CHCTEM OHJIaiH-
MOHHTOpUHTA OoOpamieHnii. B Y30ekucrane oHu
peanu3yroTcs yepes:

— BUpTyasbHble pueMHble [Ipesunenrta u py-
KOBOJIUTEJIEH TOCOPTaHOB.

— TOPTAJIBl OTKPBITHIX JAHHBIX M OOIIECTBEH-
HOTO KOHTPOJIS.

— CHCTEMBI OIIEHKH Ka4eCTBa TOCYCIYT.

— CIeUUaTU3UPOBAHHbIE TIAT(OPMBI ISl aHO-
HUMHOTO COOOIICHUS O KOPPYIILIUH.

Takum 00pa3oM, KOHKPETHBIE MEXaHH3MBI
MIPOTUBOJCHCTBUS KOPPYILHMHU Yepe3 1udpoBuza-
MO TIPEJICTABIISIIOT COO0M KOMIUIEKCHBIN HHCTPY-
MEHTapHii, 00eCIIeUNBAIOLINH TPO3PaYHOCTh, MU-
HUMH3ALHUIO0 KOHTAKTOB, aBTOMATHU3aIHIO0 U O0IIIe-
CTBEHHBII KOHTPOJIb. VX 3 (peKTHBHOCTH 3aBUCHT
OT COBOKYIHOCTH TEXHOJOTMYECKHX, OpraHu3a-
[UOHHBIX, TIPABOBBIX U KYJIBTYPHBIX (aKTOPOB.

PestoMupysi, MOXXHO KOHCTaTHpOBaTh, 4YTO
B VY30ekucrane c(opMUpOBaHa KOMILUICKCHAsI
[IPaBOBas U MHCTUTYLIMOHAJIbHASL OCHOBA ISl HC-
MOJIb30BaHU LU(PPOBU3ALNU TOCYCIYr B Kade-
CTBE MHCTPYMEHTA IIPOTUBOAEHCTBUS KOPPYIILIUH.
AHaln3 TEKyIIEro COCTOSHUS TTOKa3bIBACT 3HAYH-
TEJILHYIO TMHAMUKY BHEIPSHUS, OTHAKO BBISBIISICT
U CHUCTEMHBbIE Oaphepsl, MPEUMYIIECTBEHHO CBS-
3aHHBIE C YEJIOBEYECKHM KallMTajioM M WHCTUTY-
IMOHAJIBHOW HMHeplHe. MexlyHapOIHbINH OIBIT
Octonnu u CHHramypa HOATBEPKIACT MPaBHIIb-
HOCTb BHIOPAHHBIX CTPATETHUECKUX HAITPABICHUI
(MHTerpaLus JaHHBIX, 3JICKTPOHHAS HICHTU(UKA-
1M1, TIPO3paYHbIe 3aKYINKH) U OITHOBPEMEHHO yKa-
3bIBa€T HAa HEOOXOAUMOCTH JJONTOCPOYHOH, ITOCIIe-
JIOBaTEIbHOM PadOTHl MO aJanTaluy dTHX pelie-
HHU C YIETOM MeCTHOM crienuuku. BHenpsemMbie
B CTpaHE KOHKpPETHbIE MeXaHu3Mbl — «EnuHoe
OKHOY, DIIEKTPOHHBIE TOPTH, TaTGopMbl 00paTt-
HOMW CBSI3U — SIBIISIIOTCS aJ€KBATHBIM OTBETOM Ha
BBISIBJICHHBIE KOPPYIIIMOHHBIE PUCKH, OJHAKO HX
peanpHas 3 HEKTHBHOCTH OyIET OTPEACTATHCS HE
CTOJIKO TEXHHMYECKUM COBEPIICHCTBOM, CKOJIBKO
CIIOCOOHOCTBIO TOCYZIAapCTBa CHHXPOHU3HWPOBATH
TEXHOJIOTUYECKOEe OOHOBICHHE ¢ pedopMoii ro-
CYIapCTBEHHOW CIYKOBbI, MOBBIIICHHEM J[OBEPHS

TpaKJIaH U MOCIEA0BATEIbHBIM YCTPAHCHUEM -
MUHHUCTPATHBHBIX OapbepoB.

3akjoueHue

IIpoBeneHHoe ucciaenoBaHue IMO3BOJSAET Clie-
JaTh BBIBOJ O TOM, 4YTO LM(POBU3ALMS rocyaap-
CTBEHHBIX ycayr B PecryOnmuke Y30ekucraH sB-
JISIETCSl HE TMPOCTO TEXHOJIOTHYECKHMM OOHOBIIE-
HUEM, a CTPAaTeTMYE€CKUM HHCTUTYLIHMOHAJIbHBIM
MPOEKTOM, MHTEIPUPOBAHHBIM B OOIIYIO apXu-
TEKTYpy AaHTHKOPPYNLHOHHOH IOJUTHKH TOCY-
JapcTBa. AHalU3 HOPMAaTHBHO-TIPABOBOM 0a3bl
JEMOHCTPHUPYET CUCTEMHBIH MOAXO0] 3aKOHOzaTe-
Js: OT CTparernyeckux AoKyMeHToB (Ctpareruu
«¥Y36exucran-2030», «udposoit Y3bekucran-
2030») 10 KOHKPETHBIX MEXaHU3MOB peasn3alluu
(Yka3z Ne VI1-6257, 3axons! «O IpOTHBOJIEHCTBUH
Koppyrum» U «O KOHPIUKTE WHTEPECOB»). ITO
CO3JaeT IMPOYHYIO OCHOBY Ul TpaHC(HOpPMALUH
TOCY/IapCTBEHHOTO yTPABJICHNUS.

KnroueBbIM pe3ynbTatoM HCCIEAOBaHUS SIB-
JsieTCs.  MOATBEPIKACHUE NPSMOW  KOPPEISIIUU
MEXIY YPOBHEM LU(PPOBH3ALUN U CHUKECHUEM
KOPPYIIHOHHBIX pUCKOB. LlndpoBbie HHCTpyMEH-
Thl — cucTeMa «EnnHoe OKHOY, 3JIEKTPOHHBIE IOC-
3aKyTKH, IIaTGOPMbI 00PaTHOH CBSI3U, OTKPBITHIC
peecTpbl — paboTalOT Ha YCTpaHEHHE CUCTEMHBIX
NPUYHMH KOPPYILIHN: OHX MUHUMU3UPYIOT TUYHbIHA
KOHTaKT YMHOBHHMKA W 3asiBUTEJs, aBTOMATH3U-
PYIOT pyTHHHBIE IPOLEAYPHI, JENAI0T MPOLECCHI
NPO3PauHBIMU M OCTABIISIIOT «UU(BPOBOH Cliemy,
YTO TIOBHIIIAET HEOTBPATUMOCTH BBISBICHUS Ha-
PYLLICHUH.

Bmecte ¢ Tem, mcciemoBaHuE BBIIBUIO P
CHUCTEMHBIX IPOOIIEM, TOPMOSSAIIHX MPOIeCcC Iud-
poBoii Tpanchopmaruu. MHdpacTpykTypHoe He-
pPaBEHCTBO, HU3KWU YPOBEHBb MHU(PPOBOI IpaMoT-
HOCTH HACEJIeHHS U HEJOCTATOYHBbIC KOMIIETEH-
UK TOCCITYKaIlIuX, (parMeHTarys BeJOMCTBEH-
HBIX HMH(OPMALMOHHBIX CHCTEM U COXpaHEHHE
yCTapeBIINX aJIMUHUCTPATHBHBIX 0apbepoB — BCE
3TO TpedyeT KoMIulekcHoro peurenus. Ilpocroe
BHEJIPEHUE TEXHOJIOTHUI 0e3 MpPeoIoNeHUs] dTHX
OTPaHWYEHHUH HE NACT KEJTAeMOTO aHTHKOPPYII-
IMOHHOTO Y eKTa.

MexayHnapogasiii onbIT JctoHun u CuHra-
Iypa IOKa3bIBaeT, YTO YCIEX NOCTUraeTcs Tam,
rae UUQpOBHU3aLUS SBISETCS YacThio Ooliee Iu-
POKOH KyJBTYPbl OTKPBITOCTH, IIOAOTYETHOCTH U
HEeTepnuMOCTH K Koppynuuu. Hns Y3OexucraHa
KPUTUYECKH BRKHBIM SIBJISIETCSI HE TOJBKO 3aUM-
CTBOBaHWE TEXHOJIOTHYECKUX perniennii (X-Road,
ID-kaptsl, GeBIZ), HO W amanrtanus CcOmpoBO-
KIAIOINX HX HWHCTUTYLHMOHAJBHBIX IPAKTHK:
o0ecrieueHre 3alIUThl MEPCOHAIBHBIX JaHHBIX,
(dbopMupoBaHue JIOBEpHS TpakaaH, oOydeHUE U
MOTHBALIUS TOCYAapCTBEHHBIX CIIY)KaIINX, BOBIIE-
YeHHUEe OOIIECTBEHHOCTH B KOHTPOJIb.
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B KkadecTBe mNpakTUYeCKHX pPEKOMEHIALUI
MOXHO BBLIEIUTH HEOOXOIUMOCTb:

— YCKOpEHHsI HHTErpalii BEJOMCTBEHHBIX HH-
(hopManMoHHBIX cucTeM Ha 6a3ze enunoro LlenTpa
00pabOTKH NaHHBIX AJIS Pealu3aluy NPHHLHUIA
«OJTHOKPATHOTO BBOJA JTAHHBIX).

— pacummpeHus nporpaMm HU(POBOH IpaMmoT-
HOCTH C aKIICHTOM Ha YsI3BUMBbIE TPYIIIbl Hacelle-
HUS (TIOKUJIBIE, CENIbCKUE KUTEIN) U BHEAPEHUS
00s13aTeJIbHBIX KYPCOB TOBBIIICHUS KBalIU(UKa-
UK 110 U(POBBIM KOMIIETEHIIUSAM JUIsI TOCCIY-
KaLX.

—IPOBEICHHS PEBU3UH HOPMATHBHO-IPABOBBIX
aKTOB Ha IIPEAMET BbIBICHUS U YCTPAHEHUS Tpe-
0OBaHMH, MPENATCTBYIOIIUX IOJHOMY IEPEXOLy
Ha DJEKTPOHHOE B3auMojeicTBHe (OyMa)KHBIH
JOKyMEHTOOOOPOT, IMYHOE IPUCYTCTBHE).

— paszBuTus QyHKIHOHana 1uargopm oOpat-
HOMW CBSI3M, BKJIIOYAsl TapaHTHMH aHOHHUMHOCTU H
3alIUTHI JUIS 3asiBUTEJICH O KOPPYILHUH, a TaKKe

BHEJIPEHUS CUCTEM aHalin3a oOpalieHui 1Jisi BbI-
SIBIIEHUS «OOJIEBBIX TOYEK).

— BHEJPEHUS NMWJIOTHBIX MPOEKTOB IO aHAJH-
TUKE OONBIINX JAHHBIX (IO aHAJIOTUW C CHUHTa-
nypckoii CORAL) nns BeIABIEHHSI aHOMAaJIUi B
cdepax BBICOKOTO KOPPYNIMOHHOTO pHCKa (roc-
3aKyIIKH, OFO/PKETHBIE PacXoIbl, KaJIPOBHIE Ha3HA-
YCHHUS).

Takum obOpaszom, mHQpoOBU3AIMA TOCyAap-
CTBEHHBIX yCIYT B Y30eKucTaHe 001a/1aeT OTpoM-
HBIM TOTEHIMAJIOM Ul CHID)KEHHUS YPOBHSA KOp-
pymiun. JlanpHeWmmii ycrex Oy/ieT 3aBUCETh OT
MOCJIEI0BATEIBLHOCTH B peaIn3al[ii HAMEUEHHBIX
TUTAHOB, TOTOBHOCTH K MPEOIOJICHUIO HHCTHUTY-
[IUOHAJILHBIX U KYJBTYPHBIX 0apbepoB, a TAKKE OT
CITOCOOHOCTH TOCYAAPCTBA OOCCIICUUTH HE TOJIBKO
TEXHOIIOTUYECKYI0, HO ¥ PEalbHYI0 TPABOBYIO U
COLUATIBHYI0 A3PPEKTUBHOCTH BHEIPSIEMBIX HHHO-
BaIni.
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O3BEKCTAHHBIH MEMJIEKETTIK BACKAPY
"KYUECIHAE CBIBAUJIAC ) KEMKOPIBIK
TOYEKEJJAEPIH ASAUTY YIIIH NU®PIBIK
TEXHOJIOT USUIAPIBI AU IAJTAHYABIH KYKBIKTBIK
"KOHE HHCTUTYUHUOHAJIBIK ACHEKTLJIEPI

Anjgarna

Maxkana O30ekcTanaa cbibainac KeMKOPIJIBIKKA KapChl iC-KUMBULABIH THIMII KYpaJAapbIHBIH Oipi
peTiHAe MEMIICKETTIK KbI3MeTTepAl nudpianibipy MmoaceneciHe apHanraH. «ludprneik ©O30excran —
2030» cTpaTerHsachlH KOca alFaHaa, CTPATeTHUSIIBIK KyKarTap MEH KYKBIKTBIK HeTi3nep, COHIah-ak
MEMIJICKETTIK 0acKapyablH AlIBIKTBIFBIH, €CENTUIIMH KoHE TUIMALIITIH apTThIpyFa OarbITTajraH pe-
dhopmanap tamgaHabl. 3epPTTEYHiH dIiCHAMAIBIK HETi31H JKaJIBIFEUIBIMI TaHBIM OIICTEpl MEH apHAaWbI
KYKBIKTBIK 9JIICTEpAiH KeIIeH] Kypaiabl: popMababl-KYKBIKTHIK 9J1ic — O30ekcTan PecyOnnkachiHbIH
HUQPIaHABIPY XKOHE ChIOalIac KEMKOPIBIKKA Kapchl 1C-KMMBLUT CajachIHIaFbl 3aHHAMACHIH Tajiay
YIIiH; XYWETIK 9/lic — WHCTUTYIIMOHAIIBIK ©3apa OaliaHbIcTapibl Oaraliay YIIH, CajbICTBIPMAIIbI-
KYKBIKTBIK 97ic — DcTtoHusi MeH CHHramyp ToxipuOeciH 3epaesey YIUiH; COHOai-aK CTpaTerusuIbIK
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OarmapiaManap MeH THIMIUTIK KOPCETKIIITEePiHIH AMIMPUKAIBIK JEPEKTepiH Tanaay KoHEe CHHTE3IeY
omicTepi KommaHsUIAbl. ChI0aiiac ;KeMKOPIBIK TOyEKeIAepl JKOFaphl canajapra — OIOIKET KapakaThbIiH
naiianany, MEMJICKETTIK CaTbINl ajy, KYpbUIbIC, JIULEH3MUsIIAY, OaHKTIK KPEAUTTEY JKoHE Kajp casca-
TBI MAcCeNelepiHe — epeKine Hazap aynapbuiaabl. LudprasasipyablH KOMIaHBICTAFbl TETIKTEPI, aramn
alTKaH[a, MHTEPAKTUBTI MEMJICKETTIK KbI3METTEpIiH OipblHFaldl MOPTaibl, MEKTPOHIBIK CATBINl Ay
XKy#eci, BUpTyanasl KaObuiaay Oenmenepi )koHe KOFaMABIK Oakblay xKyHenepi KapacThIPbUIIbL.

CoHbIMeH KaTap TH(PIBIK TEHCI3MIK, TP PITBIK CayaTTHUTBIK IEHT€HiHIH TOMEH/IIT1 )KOHE aKITapaTThIK
KYHeNepAiH KeTKUTIKCI3 HHTerpalHsaChl CHSKTBI ©3€KTi nmpobieManap TangaHasl. JcToHusi MeH CuH-
rammyp TOXipuOeCiH CaJbICTBIPMAalbl TANAAy HETI31HAE MEMIJIEKETTIK KbI3METTepi Hu(pIaHabIpy TeK
TEXHOJIOTUSUIBIK JKaHAIIBUIABIK KaHa eMec, COHBIMEH Karap THIMII chlOailiac KeMKOPJIBIKKA Kapchl
casicaTThl KAJIBIITACTHIPYIBIH HHCTUTYIIMOHAIIBIK Kypaibl OOJBIN TaObUIATBIHBI TYpalibl KOPHITHIHIBI
xKacaJbl.

Tyiiin co3nep: uudpranabIpy, MEMIIEKETTIK KbI3METTEP, ChI0AIIAC KEMKOPIBIKKA KaPChI 1C-KUMBLII,
aIIBIKTHIK, O30eKkcTan PecyOnmnKachIHBIH 3aHHAMACHI.

D.B. Bazarova'
"Doctor of Law, Professor, Head of the Department of Criminal Procedure Law,
Tashkent State University of Law (Tashkent, Uzbekistan)

LEGAL AND INSTITUTIONAL ASPECTS OF THE USE OF
DIGITAL TECHNOLOGIES TO MINIMISE CORRUPTION
RISKS IN PUBLIC ADMINISTRATION IN UZBEKISTAN

Abstract

The article examines the digitalisation of public services as one of the most effective instruments
for combating corruption in Uzbekistan. It analyses strategic policy documents and legal frameworks,
including the Strategy “Digital Uzbekistan — 20307, as well as reforms aimed at enhancing transparency,
accountability, and efficiency in public administration. The study employs a komrexc of methods: the
formal-legal method to analyze the legislation of Uzbekistan on digitalization and anti-corruption; the
systemic method to assess institutional interrelationships; the comparative legal method to examine
the experience of Estonia and Singapore; as well as the analysis and synthesis of empirical data from
strategic programs and reported performance indicators. Particular attention is paid to sectors most
vulnerable to corruption risks, such as the use of budgetary funds, public procurement, construction,
licensing procedures, bank lending, and human resource policy. The study evaluates existing digitalisa-
tion mechanisms, including the Unified Portal of Interactive Public Services, electronic procurement
systems, virtual reception offices, and public oversight platforms.

The article also addresses current challenges, including the digital divide, low levels of digital lit-
eracy, and insufficient integration of information systems. Drawing upon the international experience of
Estonia and Singapore, the author substantiates the conclusion that the digitalisation of public services
constitutes not merely a technological innovation but an institutional instrument for shaping an effective
anti-corruption policy.

Keywords: digitalisation, public services, anti-corruption policy, transparency, legislation of the Re-
public of Uzbekistan.
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HAYYHASA ’KN3HDb

KPYIJIBI CTOJI, MOCBSIIEHHBIN 85-TETHEMY IOBUJIEIO
MNPO®ECCOPA KACIIMACKOI'O YHUBEPCUTETA
KVYJIBTEJIEEBA CAI'bIHIBIKA TAUPOBUYA HA TEMY:
«AKTYAJIBHBIE ITPOBJIEMbI ITPUPOJOOXPAHHOI'O
N ITPUPOPOPECYPCHOI'O ITPABA»

10 okts16ps 2025 rona B cMemanHoM GopMmare (OHJaiH 1 odJaiiH) COCTOSUICS KPYIIbIA CTOJ, TO-
CBSIIIIEHHBIH 85-neTHeMy toOmIeto nmpodeccopa Kacrmiickoro yauBepcutera KynsreneeBa CarbiHIbIKa
TanpoBuya Ha TeMy: «AKTyaJbHbIE IPOOIEMBI IPUPOIOOXPAHHOTO U TPUPOPOPECYPCHOTO NTpaBay.

Opraan3aropaMu KpyTJIOTO CTOJIa BEICTYIIHIH BrIcias mkoiia mpasa «oairer» Kacrimiickoro oore-
crBenHoro yHusepcutera u MIC «Ilaparpad». Paboune s3bIKH KPYIJIOTO CTONIA — PYCCKUHN, Ka3aXCKUH U
AHITTUHACKUH.

Mecto npoeneHust Kpyrioro croia: Kacruiickuii 001ecTBEHHBIN yHHBEPCUTET, I. AnMarsl, rp. Jo-
cTBIK 85A, (3as yueHoro coBera, -1 aTax).

JlaHHBIN KPYTIIBIH CTON OBLT MOCBSINEH 85-JIETHIO CO JTHSA POXKACHUS 3acCiTy)KEHHOTO JeATeNs HayKu
Ka3CCP, npodeccopa Kacnuiickoro yHuBepcHuTeTa, JOLECHTA, KaH1IaTa OPUaInIecKkux Hayk Kymnbre-
neeBa Careranbika Tanmposuda (1940 — 2021 tT).

HOGuneitHoe MeponpusiTHE HAIIPaBICHO HA 00CYKACHUE MPOOIEMHBIX BOPOCOB COBPEMEHHOTO CO-
CTOSTHUS ¥ TAJTBHENIIIETO Pa3BUTHS SKOJIOTHIECKOTO, 3eMEIILHOT0, TOPHOTO, BOAHOTO, JIECHOTO U arpap-
HOTO TIpaBa.

C mpuBETCTBEHHBIM CIIOBOM BBICTYNHJIA JIeKaH Briciiell mkomibl npaBa «Oainer» Kacnuiickoro 00-
LIECTBEHHOTO YHUBEPCUTETA, JOKTOP IOPUANYECKUX HayK, podeccop Mopos C.I1.

B pabote kpyryoro crona B Ka4ecTBE NMOYETHBIX TOCTEH NMPUHSIMN yyacTre Beayume yuenoie Kazax-
CTaHa U 3apyO0eKHBIX TOCYTApCTB. B 4acTHOCTH, ¢ HAyYHBIMU JOKJIaaMHU BBICTYIIMIN: akaneMuk HAH
PK, noxrop ropuanueckux Hayk, npodeccop, qupextop HayuHo-uccnenoBarebCKoro HHCTUTYTa 4acT-
Horo rpaBa Kacnuiickoro o0IecTBEHHOTO YHUBEPCUTETA, aKaJIeMUIECKUi podeccop Bricieit mkobt
npaBa «Oiner» Kacruiickoro obmecrsernnoro yansepcurera CyneitmenoB M K. — Ha temy: «Okonoeu-
yeckoe npaso 6 cucmeme npasay, npodeccop kapeapbl TAMOKEHHOTO, (UHAHCOBOTO U HKOJIOTHYECKOTO
npaBa Kazaxckoro HalMOHAJIBHOIO YHUBEPCUTETA UM. ajib Dapalu, TOKTOp IOPUINYECKUX HAYK, IPO-
¢eccop barinensaunos J.JI. — Ha TeMy: «lIpasosoe peeynupoganie npakmuxu npumMeHeHus: Yyugphposvix
MexXHONo2Ull 8 MeXAHU3Me 20Cy0apCmeeHHo20 IKono2uueckoeo ynpasnenus Pecnybauxu Kazaxcman»»;
JIOKTOp FOPUAMYECKHX HayK, akajeMudeckuii npodeccop BILIIT «Oxiner» Anuxanosa [.A. — Ha Temy:
«Bnuanue nayunvix 3211006 npogpeccopa Kynomeneesa T.M u npogeccopa Kynomeneesa C.T. na cma-
HoGNenue U pazgumue PUOULecKoll HayKu U 0puoudecko2o oopasosanus 6 Kasaxcmaney, TOKTOp 10pu-
OUYECKUX Hayk, akanemuueckuit mpodeccop BIUIT «Oainer» AxumbexoBa C.A. — Ha Temy «llamsamu
Hawie2o y4umeinsiy.

AKTHBHOE ydacThe B paboTe KOH(EpeHIMU MPUHSIIN: J1.10.H., akajeMudeckuii mpodeccop BIIIT
«Qniner» Unbscoa K.M.; 3amectutens pykoBoautenss MHCTHTYTa NpaBOBBIX HccienoBannii Hamu-
OHAJIBHOTO LIGHTPA 3aKOHOJATENILCTBA M NPABOBBIX MCCICAOBAaHUN, HAUYaJIbHUK OT/AEIA HCCIIeIOBAaHUH
B 00JIaCTH TPaXKIAHCKOTO, DKOJIOTMYECKOTO M COIMAJIBHOIO MpaBa, K.k0.H., TOIeHT bakunoBckas O.A.
(benmapycn, Munck); mupextop HUUW mybamanoro mpaa Kacmuiickoro oOIIEeCTBEHHOTO YHUBEPCHUTE-
Ta, K.I0.H., akagemuueckuit mpogeccop BIUIT «Oniner» KapaeB A.A.; K.10.H., MOYETHBINH npodeccop
Magsut Narikbayev University (Acrana) Kanurmiesa JK.I'.; k.10.H., accoruupoBannbiii mpodeccop BIIITT
«Oniner» Hecreposa E.B., k.10.H., acconuupoBanubiii npodeccop BIUIT «Oniner» Tarapuuos /[.B.,
K.I0.H., acconmupoBanubiii npodeccop BIIIT «Ominer» Tarapunosa JI.®., maptHep HOpuamueckoit
dbupmer «KAEQUITASy, cein Carsiaasika Tauposuda KynmereneeBa — Kynerenees T.C.; ceHBOP-JIIEKTOP
BIIIT «Oniner» Kackimxan M.E. u np.

Bo Bpemst paboTsI KpyIiioro crosia ObUTH 00CYXK/IEHBI: COBPEMEHHOE COCTOSHUE MPUPOI00XPAHHOTO
u npupopopecypcHoro npasa B Kazaxcrane; Jxonornueckuii konexc Pecnyonuku Kazaxcran: ero poib
Y 3Hau€HHWE B PHIHOYHBIX YCIIOBHSAX; NMPOOJIIEMHBIE BOIPOCHI CUCTEMBI, COOTHOILICHUSI U COJCPIKAHUS
BEIIHBIX IpaB B cepe HeIpOIOIb30BaHUs; HEKOTOPBIE ACIEKThl CTAOMIBHOCTH 3aKOHOJATENILCTBA O
HEZPOTIOJIb30BaHMH; MEXAyHapOIHO-IIPAaBOBOE COTPYIHHUYECTBO rocyaapcTB llenTpanbHoil A3uu 1o
BOIIPOCaM PALMOHAJIBHOTO MCIIOJIb30BAHMSI BOIHBIX PECYPCOB; COBEPIIEHCTBOBAHNE 3aKOHOAATEIbCTBA
Pecnyonuku Kazaxcran B cepe 6e30macHOro 3aXOpOHEHUS PaAMOAKTUBHBIX OTXOJI0B; KOHCTHTYLIMOH-
HBIE OCHOBBI KOJIOTHYECKON oMuTHKH B Pecnybnnke Kazaxcras.
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C Hay4HbIMU cooOmIeHUsIMH BBICTYH cTyeHThl BIUIT «Oainer»: Jxymanues XK. K., dapuit 1.C.,
Paxemmbepmi K.H., P3pikmaesa J[.K., bepkanmmesa 1.A., Momganosa M. A., Afinap M.A. u ap. B cBoux
BBICTYIUICHUSIX CTYICHTHI MOJHUMAJIH Ba)KHbIE BOIPOCH B c(hepe MPUPOAOOXPAHHOIO U HPUPOIOPE-
CYPCHOTO TpaBa, B TOM YHUCIIE, SKOJOTHYCCKHIA TEPPOPHU3M: KaK Yyrpo3a HallMOHAILHON 0e301acHOCTH,
MEXyHapOJHO-IIPaBOBbIC MEXaHU3MbI IPOTUBOACHCTBHS 3KOLUAY: 3HaUeHHe 1 LlenTpanbHoii Asun,
OTBETCTBEHHOCTH FOCY/IapCTB 32 HKOJIOTHUECKUE TIPECTYIICHHUS B MEXKTyHAPOTHOM YTOJIOBHOM ITpaBe,
JerajibHasi 0X0Ta KaK MHCTPYMEHT OXpPaHbl M PALMOHAJIIBHOTO MCIIOJIB30BAHUS KUBOTHOTO MHpa, IPO-
0J1eMBbI COOTIOEHUS HKOJIOTHUECKOT0 3aKoHoaaTebcTBa PK: Ha mpumepe nesitensroctr AO «Apcenop-
MurranTeMupray»; 3KOJIOTHYECKOE PABO M YTOJIOBHAS TTOJUTHKA: MPEIYIPEKICHIE IKOTOTMICCKIX
yIpo3 CO CTOPOHBI JIUI] C MCUXO()U3NOIOTHIECKUMU OTKJIOHEHUSIMH; PABOBOE PETYJIMPOBAHNUE OTHO-
HICHUH, CBSI3aHHBIX CO CIIEIHAIbHBIM IPUPOIOIIONH30BAHIEM H JIP.

[TomBoas utoru paboTs kpyritoro crona, nexad BILIT «9mainer», a.10.H., mpodeccop Cretnana [1as-
soBHa Mopo3 BbIpa3ujia yBEPEHHOCTb B TOM, YTO CETOTHSIIHEE OOCYKJCHUE OBLIO MOJIE3HO BCEM €€
YYaCTHUKAM — Y4EHbIM, [IPEII0JaBaTelsiM, IPAKTHKYIOIIUM I0pUCTaM U cTyneHTaM. [1o ntoram paboTsl
KPYIVIOTO CTOJIA TIAaHUPYETCsl MyOIMKalusl JOKJIaJ0B U HayyHbIX cooOmenuit B XKypnane «Hayunsie
Tpyabl Oainer» Kacruiickoro yHuBepcureTay.
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B CASPIAN UNIVERSITY IPOILIJTIA MEKAYHAPOAHASI
KOH®EPEHIUSA AIPPA 2025 B PAMKAX EBPASUUCKOI'O
TBOPYECKOI'O ®OPYMA

16-17 okrs6pst 2025 roga B KacnuiickoM 0OIIECTBEHHOM YHUBEPCHTETE COCTOSJIACH MEKAyHa-
ponHasi HaydHO-TIpakTHueckas koH(pepenius AIPPA 2025 «Artificial Intelligence — Possibilities for
Practical Application», npomreamas B pamkax VI EBpasuiickoro TBopueckoro gopyma «Eurasia 2025:
Safety, Sustainability and Innovationy .

DopyM 00beMHMI IIPEACTaBUTENeH HAYKH, 00pa30BaHMs, OM3HECa U FOCYJapCTBEHHBIX CTPYKTYP
1 ObUT HampaBiieH Ha GOPMUPOBAHUE MEKANCIUIIMHAPHON IIOMAAKH ISl 00CYKACHUS aKTyalbHbBIX
BBI30BOB M MEPCIICKTHB Pa3BUTHsI COBPEMEHHBIX TEXHOJIOTHH, BKJIIOYAsl BOIIPOCHI HCKYCCTBEHHOTO MH-
TEJJIEKTA M €r0 MPAKTHIECKOr0 MPUMEHEHUSI.

[IporpamMma MeponpusTHs BKJIIOYalia MJICHAPHBIC U MaHEIbHBIE CECCHH, TIOCBSIICHHBIE BOIPOCAM
O0no- 1 1M(pPOBON MHTETpPaLUK, YCTOHUYMUBOIO Pa3BUTHUS, HHHOBALMI M POJIM TBOPUECTBA B HAay4YHO-
TEXHOJIOTHYECKOM MPOTpecce, a TaKkKe Clelualn3upoBannyto koHpepeHunio AIPPA 2025, roe o0cyx-
JaJIUCh MIPUKJIaIHBIC ACHIEKThI HCIIOIBb30BAHNS HCKYCCTBEHHOTO HHTEIICKTA.

B pamkax xoH(epeHInH ObIIH MPeICTaBICHBI JOKIIa/Ibl, 0XBATHIBAIOIINE ITUPOKUH CIIEKTP TEM — OT
WHPOPMAIIMOHHOM 0e301acHOCTH U OMOMETPUYECKON ayTeHTU(PHUKAIUK 10 IPUMEHEHHUsI HCKYCCTBEH-
HOTO MHTEJUIEKTa B IPOMBILIICHHOCTH, JU3aiiHe, He)Tera3o0Boi OTPaciIi U COLUAIbHON HHKCHEPHH.
Ocoboe BHMMaHHE OBUIO YIENICHO BOIPOCAM STHKH MCKYCCTBEHHOTO WHTEIICKTa, IU(PPOBOI TpaHC-
(hopmanmu 1 6€30TTaCHOCTH JTAHHBIX.

B MeponpusTHM TpUHSIN y4acTHe MpernofaBaTelll M HCClenoBaTenu BrpIciiedl mkombl mpasa
«OJIIIIET», YTO MO3BOJIMIO HHTETPUPOBATH MPABOBOW B3IVISII B 00CYXICHHE TEXHOIOTHUECKUX TIPOIIeC-
COB U BOIIPOCOB PETYIMPOBAHMS UCKYCCTBEHHOTO HHTEIUICKTA.
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BbIXO/J B CBET MOHOI'PA®UN HA TEMY: «KKASAKCTAH
PECITYBJIMKACBIHIA ASAMATTBIK COT ICIH ) KYPT'I3YIE
MYPAT'EPJIIK ICTEPAI KAPAY/IbIH KYKBIKTBIK KOHE
HPOLHECCYAJIIBIK EPEKIIEJIIKTEPI»

B okts6pe 2025 roxa BeInia B cBeT MoHOTpadus nokropa PhD, accoumupoBanHoro mpodeccopa
Bricmeit mkoel paBa «Oaiier» Kacmuiickoro obmiecTBeHHOTO YHHBepcuTeTa MakcaToBa Hypikana
PumaroBunua Ha temy: «Kazaxcman Pecnyonukacolnoa azamammolk COm iCiH JCypeizyoe Mypazepiix
icmepoi Kapayovly KYKbIKIMbLK HCIHE NPOYECCyanroblk epeKulenikmepiy.

Hypxan PumaroBuuy MakcaToB SBISieTCS aKTHBHO PabOTaIOMUM yUYEHBIM, aBTOPOM HAy4YHBIX ITy-
OnMKauuil B 001aCTH IPa)KIaHCKOTO MPOLIECCYaNbHOTO NpaBa, YbH UCCIIEOBAHUS HAIIPABJICHBI HA aHa-
JIU3 aKTyalbHBIX TMPoOIeM CyneOHON 3alUThI TIPaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB TPAXKTAHCKOTO
CYAOIPOU3BOACTBA. Ero HayyHbIe TPYIbl OTIMYAIOTCS BHUMAHUEM K BOIIPOCAM MPAKTUKHU IPAaBOIIPUME-
HEHHUS U CTPEMIICHHEM K COBEPLICHCTBOBAHMIO ICHCTBYIOLIETO 3aKOHOAATEILCTRA.

[IpencraBnennas MoHOTpadHst MOCBSIIEHA UCCIEIOBAHUIO MMPABOBBIX U MPOIECCYyalbHBIX 0COOCH-
HOCTEH pacCMOTPEHUsI HACJICICTBEHHBIX JICJI B IPaXKJIaHCKOM Cynonpou3BozcTBe PecnyOnuku Kazax-
ctaH. B paGore packpbIBalOTCsl BOITPOCHI TPABOBOTO PETYIMPOBAHUS HACIEICTBEHHBIX MTPABOOTHOIIIE-
HUH, aHAJIM3UPYIOTCS MPOLECCYaTbHbIE MEXaHU3MbI X CyJIeOHOTO pa3pelIeHs, a TAKXKE BBISIBISIOTCS
poOIeMHbBIE ACIIeKThI MPABOIIPUMEHUTENHHOM TpakTHkr. Oco00e BHUMaHUE YIEIeHO BOIpocaM ooe-
CIICUEHUSI TIPaB HACJICIHHUKOB, COOIIONEHUS] PUHITUIIOB TPAYKAAHCKOTO MPOIECCa U TOBBIIICHUIO d(-
(heKTUBHOCTH Cy/IeOHOM 3aIIUTHI.

Crnenyer OTMETUTh, YTO JaHHAs MOHOTpadus SBISETCS OTEYECTBEHHBIM HAYyYHBIM H3JIaHUEM, OT-
paXarolM COBPEMEHHOE COCTOSHUE M HAMPaBICHUS Pa3BUTHUS KAa3aXCTAHCKOU IOPUIUYECKON HAYKH.
PaGora mpeacTaBnseT WHTEpEC Kak TSI HAYYHOTO COOOIMIECTBA, TaK M JUIS MPAKTHKYIOIUX FOPUCTOB,
CyZlei, MaruCTPaHTOB U JOKTOPAHTOB, U BHOCUT BKJIaJ B JajbHEillIee pa3BUTHEC TCOPUHU U MPAKTUKHU
TpaXXIaHCKOTO TpoIleccyasibHOTo TpaBa B Pecrybnuke Kazaxcran.

H.P.MAKCATOB
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XIX MEXKXAYHAPOAHASA HAYYHO-ITPAKTUYECKASA
KOH®EPEHIIMA HA TEMY: «ITPABO HA JJOCTOMHYIO )KU3Hb:
COIUAJIBHO-9KOHOMMWYECKHUE U KYJIBTYPHBIE ACIIEKTbI»,
HOCBAINEHHASA 100-JIETUIO JOKTOPA OPUINYECKHUX HAYK,

INPOPECCOPA AIIEYJIOBA A.T.

9 nexaOpst 2025 roga Beicmas mikosa npasa «Oaine» 1 HUW nmydnuunoro npasa Kacrnuiickoro o0-
IIEeCTBEHHOTO yHHBepcuTeTa nox srunon ®onma Hypcynrana Hazapbaesa u B maptaepctse ¢ [Ipencra-
BuTenbeTBoM GIZ B pamkax peanmzanuu npoekta «IIpenoTBpaiieHne HaCUIbCTBEHHOTO AKCTPEMU3MA
B LlenTpanbHo#t A3umy posena ouepenuyio XIX MexTyHapoIHyIO HAyYHO-TIPAKTHIECKYT0 KOH(epeH-
nuto Ha Temy: «lIpaBo Ha HOCTONHYIO KHU3HB: COLMAIEHO-9KOHOMUYECKUE U KYIBTYpPHBIE ACIIEKTHD»,
nocBaménnyo 100-1eTnro JOKTOpa IOpUANYECKUX HaykK, mpodeccopa A.T. AmieymoBa, BbIIAIOIIETO-
sl Ka3aXCTaHCKOro y4€Horo u Betepana Bennkoit OTeuecTBEeHHON BOMHBI.

Mopnepatopamu koH(pepeHIMrd BeIcTynin npodeccop MyxrapoBa Aiizkan KanucoBna, J{upek-
top HUU Ily6nuanoro mpasa Kacnmiickoro yanBepcutera KapaeB Anumnama AraxaHoBHY, a TaKkKe
accoruupoBaHHbIi npodeccop Kannmobekona Acesir PaxaToBHa.

Paboty xoudbepeHIy, 0 yCTOSABIIECHCS Tpaguiuu OoTKpeLT pekTop Caspian University HyceHoB
Kounpacoex MycaMMOBHY, KOTOPBIH OTMETHJ, YTO HACTOSIIAS KOH(PEPEHIHs CIIYKUT YHUKaJIbHON
TUTOTA/IKON ISl IMAjiora MeKy yUEHBIMH, IPAKTHKAMU U MOJIOJIBIMHU HCCIIEA0BATEISIMU, POPMUPYIO-
IMME OyTyTIYIO ITPaBOBYIO KynbTypy Kazaxcrana.

[TpumeuarenbHO Takxke, 4To KoH(pepeHHs mpuypodeHa K 100-1eTuro, N3BECTHOTO YY4EHOro, JOK-
TOpa IOPUANYECKUX HayK, mpodeccopa AmeynoBa AHapes THXOHOBHYA, KOTOPBIA B CBOUX TPYAax IO
KOHCTUTYLIMOHHOMY TIpaBy 3aTparuBajl BOIPOCHI COLMAIBLHON MOJMTHKH TOCYAapCcTBa, a TaKkxke oOpa-
I1aJ1 BHUMaHUE Ha HEOOXOUMOCTb CO3/IaHUS TOCTONHBIX YCIOBUH IS )KU3HN KaKJIOTO YeJIOBeKa.

OH TakXe OTMETHII, YTO TIPAaBO HA JIOCTOMHYIO JKU3Hb, SBIISCTCS KIIFOYEBON KaTeropuel MexmayHa-
POJHOTO U HAIIMOHAJIBHOTO TpaBa, OObEIUHSIIONIEH BECh KOMIUIEKC 3KOHOMHYECKHUX, COIMANBHBIX U
KYJIBTYpPHBIX TpaB 4denoBeka. OcoOyio akTyallbHOCTh B BOTPOCAxX OOeCTIeYeHHsI IpaBa Ha JOCTOWHYO
KU3Hb PEICTABISIOT Takue chepbl Kak 00pa3oBaHUE, YKOJIOTHS, KA9eCTBO MUTAHUS, JOCTYITHOCTD KH-
nmes 1 ap. He meHee akTyanbHBI TpoOIeMBbl 00€CTIEUeHNsT PaBHOTO JOCTYTA K MEAUIIMHCKON MTOMOIIIH,
KaueCTBO JIEKAPCTBEHHOTO 00ECIICUeHHUSI, TPOBEICHIE MEPOIIPUATHH M0 NpoQUIaKTHKE 3a007I€BaHUMI U
np.

OTH U MHOTHE JPyTUe BOMPOCHI, IO MHEHUIO PEKTOpa HYXKIAIOTCS B TIITyOOKOM TIPaBOBOM aHAJIH3E,
C U3y4YCHHEM HE TOJBKO 3aKOHOAATENbCTBA, HO U MPAKTUYECKUX MPOOJIEM, CBI3aHHBIX ¢ X o0ecreye-
HUEM.

C mpuBETCTBEHHBIM CJIOBOM K yyacTHHKaM (opyma BeicTynui Taxke [Ipencenarens Komuccuu mo
npaBaMm yesioBeka npu llpesunente Pecybnmku Kazaxcran, 3aMecTuTeNnb HCIOTHUTEIHHOTO TUPEKTO-
pa @onna Hypcynrana HazapOaesa, unen Benenuanckoii komuccuu Cosera EBponsl oT PecnyOnuku
Kazaxcran, Poro Urops UBanoBu4. B cBoeM mokiIane OH MOMUYEPKHYI, YTO JTOCTOUHCTBO YEIIOBEKA
9TO HEOTHEMJIEMBIH aTpuOyT ero ObITH. DTO (PyHIAMEHTAIbHAS KaTerOpHys, ONPEIEIAIONas CYyIIHOCTh
IpaB 4eJoBeKa M KaueCTBO TOCYAapCTBEHHOTO ympasieHus. OH TakKe OTMETHII, 3TH BOIPOCH ObLTH
MIpeIMETOM paccMoTpenus eme neporo Koncrurynnonnoro Cyna PK, B KoTopom ObLTH paccMOTPEHBI
BONPOCH! KOHCTUTYLIHOHHOCTH ONpPeeJICHHsI TOTPEOUTENbCKON KOP3HUHBI.

N.N. Poros Taxxe 06paTiil BHUMaHUE HA POJIb 1 MHOTOJIETHUH BKJIaa mpodeccopa A.T. Ameynosa B
BOCIIUTAHHE IOPUIUIECKHX KapoB KazaxcraHa, yOWHY €ro Hay4HBIX MCCIIEOBaHUN B chepe colu-
AIBHOTO 00eCIIeUeHHNs, KOHCTUTYIIMOHHOTO TIpaBa U JIp.

Itedan Byxmaiiep, pykoBogutens npoekra GIZ «IIpemoTBpaleHne HACHIBLCTBEHHOTO IKCTpPE-
Mu3Ma B LleHTpanbHON A3UM», OTMETHII BaXKHOCTh KOMIUIEKCHBIX MPEBEHTHBHBIX MOAXOA0B U MEYKCEK-
TOPANBHOTO B3aMMOJEHCTBHS ISl YKPETIIICHUS yCTOMUMBOCTH o01iecTBa. OH MOJYEPKHYI, 9TO COTPY/I-
HUYECTBO ¢ 00pa30BaTeIbHBIMU M HAyYHBIMH YUPEKJICHUSIMH, BKITFOUYAst KA3aXCTaHCKUE YHUBEPCUTETHI,
UTpacT KIOUEBYIO POJIb B JOPMUPOBAHUH YCTOHYNBON CPe/Ibl, CIIOCOOHON MPOTUBOCTOSITH AKCTPEMHUCT-
CKHM BBI30BaM.

[IpencraButens YnoiaHoMo4eHHOro 1o mnpaBaM 4denoBeka B PK mo ropony Anmarsl, Manabioaes
Ka3pi0ex Masigpi0aeBuY, TOAYEPKHYI 3HAYMMOCTD YKPETIIICHHUS TPABO3AIIUTHHIX MEXaHIU3MOB M POITH
WHCTUTYTa YMOJIHOMOUYSHHOTO MO MpaBaM 4YeloBeKa B 00eCIieueHHH PeaabHOM 3alUThl IPaB IPakIaH.
OH Tak)Ke OTMETHJI BaXXHOCTh COTpyAHHYecTBa ¢ KacnmuilckuMm OOIIeCTBEHHBIM YHHUBEPCUTETOM Kak
TIOMIAIKOW JIJIsl TOATOTOBKH OyAYIIMX CHEIHMAIUCTOB, CIIOCOOHBIX 2(pPeKTrBHO padoTaTh B cepe mpas
YeJlIoBeKa U TOCY/1apCTBEHHOM MOTUTHUKH.



HAYYHAS )KU3Hb / HAYUHBIE TPY/Ibl "OJAIJIET". Ne 4(102). 2025 117

[pencenarens Coera no Hayke npu ®@onne Hypcynrana HazapbaeBa, 3amMecTHTeNb TeHEpaTbHO-
ro nupekTopa MHctuTyTa Qrutocodnu, MoIuToIoTun U penurnoBeaeanss Komnurera nayku MHBO PK,
PhD, ToxTapoB Epmex Bayp:kaHoBH4 B IPUBETCTBEHHOM CJIOBE OTMETHII, YTO DOHT HEU3MEHHO MO/
JIepKUBaeT MHUIIMATUBBI TIO TIPOBEICHUIO MEPOTIPUATHH, PACIIUPSIONINE IPAHUIIBI IPABOBBIX 3HAHUN U
MHHULMATHABBI MOJIOJIEKH, PACCKa3aB O MporpamMMax (oHIa Al MOJIOAEKH KaK CTUIICHINN U PA3IMYHbIC
IpaHTbI, OTMETHB OOCABI U JOCTHKEHHUSI MOJIOZIBIX yUeHbIX U cTyaeHToB Caspian University, 1 mpu3Bas
CTY[IEHTOB B JaJbHEHIIEM TaKKe€ aKTHBHO NPHUHUMATh y4acTHE B KOHKypcax, NpOBOAUMBIX DoHIOM
Hypcynrana HazapOaega.

OH akIEeHTHPOBAJl BHUMaHHE Ha HEOOXOIMMOCTH Pa3BUTHUS HAyYHBIX HCCIENOBaHUH B cpepe mpas
YeJI0BeKa, OTMETHII POJIb M 3HAUMMBIN BKJaj cTtapeiimero Mucturyra ¢uinocodun u mpasa (B mepu-
on HezaBucuMoro Kazaxcrana pazgenusinerocst Ha Mactutyt ¢unocodpun u MHCTUTYT rocynapcTsa u
mpasa) U Briciell mkonel npaBa «Oniner» U e€ npodheccopcKo-MpenoaaBaTeIbCckoro cocTasa B Mpo-
JBIDKCHHE (YHIAMEHTAIBHBIX MPABOBBIX UJCH, B TOM YHCIIE HIeH 10 00eCIeUeHUIO U 3aIlUTe TpaB
YeJIoBeKa.

B pamkax mieHapHBIX JOKJIAZOB BBICTYNHIN BEAyIIHE YUYEHBIE, SKCIIEPTHl U NMPAKTUKU B 00JacTH
npasa, GUI0COPUH, MEIUITUHBI, COIUATTLHOMN MOJIUTUKH U TOCYIAPCTBEHHOTO yrpasieHus. Cpein KITo-
YEBBIX JTOKJIAUUKOB OTMETHM:

Aiirxoxkun Kabéayncamux KomexoBuu, 1.10.H., npodeccop KynaeB YHuBepcutera, B CBOEM BbI-
CTYIUICHMH PACKPBUI 3HAUMMOCTh Hay4HOIo Hacyeaus mpodeccopa Aunapes TuxoHoBuua Aleynosa,
MIOTYEPKHYB €ro BKJIAJ B Pa3BUTHE OT€UECTBEHHOM ropuanueckoi Hayku. OH OTMETHJI, UTO UJEH U UC-
cienoBaHus podeccopa AIeyaoBa MPOAOIIKAIOT CIYKHUTh MTPOYHON METOIO0IOTMYECKOW OCHOBOM IS
COBPEMEHHBIX YUCHBIX U MPAKTHKOB, (POPMHUPYsI BBICOKUE CTaHAAPTHI IPABOBOM KYJIBTYyphl U 00pa3oBa-
HUSL.

AmeysioBa Hartanbs AuapeeBHa n AureynoB PycTem mofenuimmich UCTOPUKO-OMOTpadnIecKuMU
MaTepuasaM M OLIEHKOH HAay4YHOTo BKJIaAa I00HsIpa.

Kan Anexcanap I'epacumMoBuY, HadadpbHUK (haKyJIbTeTa MOTOTHUTEILHOTO 00pa3oBaHMs AJMa-
tuHckoit akagemun MBJ] PK um. M. EcOynaroBa, moguepkHyi1, 4To MOHITUHHAS SICHOCTD ¥ €IMHO00pa-
3He IOPHIMUYECKON TEPMUHOJIOTUH SIBIISIFOTCS BXKHEHITUM yclioBreM 3(pQEeKTHBHOTO MPOTHBOICHCTBUS
npectynHocTd. OH OTMETHII, YTO Ka9€CTBEHHO YHU(DUIIMPOBAHHOE 3aKOHOATENbCTBO HE TOJIBKO ITOBBI-
11aeT yrnpaBiIsieMOCTh M MPaBOIPUMEHEHHE, HO M HalpsAMYIO BIMSAET Ha pealn3alyio MpaBa KaKaoro
TpakIaHWHA HA JOCTOMHYIO W 0e30IacHyI0 ku3Hb. [10 ero cioBaM, YKpEeIIeHHe TePMUHOIOTHYECKOH
COIVIACOBaHHOCTH B MpaBe CIOCOOCTBYET (hOPMHUPOBAHHIO CIIPABEIMBOW MPABOBOW cpelbl, Ie MpaBa
YeJIoBeKa 3aIUIIeHBI MTOCIEI0BATENLHO U MIPECKA3yeMO.

BeiicenoBa AlimxaH YcyndaeBHa, K.10.H., BeAymnid HayuHslid corpyaauk HUU [Ty6nuunoro mpasa
Kacnuiickoro o0iecTBEHHOTO YHUBEPCUTETa, OTMETHIIA, YTO YCTOWYMBOE Pa3BUTHE COIMAIBHOM 1 10~
auTudeckor cucrembl KazaxcTaHa HEBO3MOXKHO 0€3 KOHCTPYKTMBHOIO B3aMMOJICHCTBHUS TOCYyAapCcTBa
u obmecTtBa. OHa MOMYEpKHYJA, YTO peanu3anus KoHuenuun «3akoH u Ilopsaok» TpeOyer nosepus,
OTKPBITOTO JHMAJIOTa W COBEPIICHCTBOBAHNSA MHCTHTYIIHOHAIBHBIX MEXAHU3MOB y4acThs rpaxias. I1o
e€ clIoBaM, UMEHHO CHHEPI'Hs BIACTH U 00IIeCTBA CTAHOBUTCS KIIIOUEBBIM (PAKTOPOM YCIICIIHOW MOJEP-
HU3AIUHN U YKPETIJICHUS MTPaBOIOPSIKa.

Kany3akosa Jleiina TeaxbMaHoBHA, ITIaBHBIN HAYYHBIH COTPYIHHUK MHCTUTYTA ITyOIMYHOTO ITpaBa
Kacnuiickoro o01ecTBeHHOrO yHUBEpCUTETa; podeccop Briciieil mkosbl nmpaBa yuusepcutera «Ty-
pamy; TIaBHBIN HAy9HBIH COTPYIHUK MHCTHTYTA 3aKOHOAATEILCTBA U TpaBoBOH mHpopMarun PK; mok-
TOP IOPUIMUYECKUX HAyK, MPO(deccop B CBOEM BBICTYIUICHHU aKLIEHTHPOBAIa BHUMaHHE Ha KIIFOYEBBIX
pobiemMax peann3anuy KOHCTUTYLIMOHHOTO TIpaBa Ha cBOOoy oObennHennii B Pecyonmke Kazaxcraw,
MOAYEPKHYB HEOOXOIUMOCTh COBEPIICHCTBOBAHUS MPABOBBIX Y MHCTUTYIIMOHAJIBHBIX MEXaHU3MOB IS
MOJTHOIIEHHOH 3aIIUTHI TPaXKIaHCKUX CBOOO].

IMoponpuropa Poman AnarosabeBu4, 1.10.H., cynbs Konctutyunonnoro Cyna PK, riaBHbIM Ha-
yunblii cotpynnuk HUM myGnuanoro npasa Kacnuiickoro o0miecTBeHHOTO yHUBEpCUTETa, podeccop
Bricmieit mkosl ipaBa «OineT» Kaciuiickoro oOIecTBEHHOTO YHUBEPCUTETA, JOKTOP FOPUINIECKIX
HayK MpeJCTaBWJI aHAJIN3 3allUThl COLMAIBHBIX M KYJIBTYPHBIX IIPaB B MpakTHke KoHCTUTYLIHOHHOTO
Cyna;

KapaeB Anumnmama AraxanoBu4, aupekrop HUW nyGmuanoro mpaBa wu mpodeccop BIIIIL
«9Qninet» Kacnmiickoro o011ecTBEHHOTO YHUBEPCHUTETA, MPEJICTABHI aHAN3 KOHCTUTYLIMOHHBIX TapaH-
THUH NpaBa Ha JOCTOMHYIO J)KHU3Hb B YCIOBHUSIX COBPEMEHHBIX COLIMATbHO-IKOHOMUUYECKUX BbI30BOB. OH
MOAYEPKHYI HEOOXOMMOCTD YKPEIJICHNs TPABOBBIX MEXaHU3MOB U aJalTallii KOHCTUTYLIHOHHbIX MH-
CTUTYTOB K HOBBIM pPEaJIHsIM ISl 00eCIedeHus peaJbHON M YCTOMYHMBOM 3aIIMTHI ITPAB YeJIOBEKa.

Hypryab baaraeBna Mbin6aeBa, K.10.H., acCOIMUPOBaHHBIN ipodeccop School of Transformative
Humanities and Education Anmarel MeHe/DKMEHT YHHBEPCUTET, B CBOEM BBICTYIUICHUH TIOAYECPKHYIIA
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KITIOUEBYIO POJIb COLMANIBHBIX CTAHIAPTOB B 00ECIIEUEeHNH NpaBa YelloBeKa Ha JJOCTOHHYIO kn3Hb. OHa
OTMETHJIA, YTO Pa3BUTHE CUCTEMBI COLIMATIBHBIX TaAPAHTUH, aJ€KBAaTHBIX COBPEMEHHBIM 3KOHOMHYECKUM
peanusim, SBisieTCs 00s13aTeNbHBIM YCIOBHEM TIOCTPOCHHUS CIIPaBEJIUBOTO obiiecTBa. OTIeNIbHOE BHU-
MaH#e OBUIO YIEeNIeHO HeOOXOMMOCTH TMOBBIICHUS () (HEKTHBHOCTH FOCYIAPCTBEHHBIX IMPOrpaMM, Ha-
MIPaBJIEHHBIX HA MOAJIEPIKKY YA3BHUMBIX KaTETOPHI HACEIECHUSI.

TarapunoB [lanmnna BiaaumMupoBud4, K.10.H., acCONMHMPOBAHHBIA mpodeccop Brwicuiel mkoibt
npasa «Ouiner» Kacnuiickoro o0mecTBeHHOr0 yHUBEpCUTETa, B CBOEM [OKJIaie 0003HAYMII COBpE-
MEHHBIE BBI30BbI peaJn3allii NMPUHIIMIA TpaBa HallMi U HApOJOB HA CaMOOIIpeesIeHHE, TOJUEPKHYB
HEOOXOAMMOCTH TOMCKa OalaHca MEXIy MEeXITyHapOIHO-TIPaBOBBIMA HOPMaMHU M TOJIMTUYECKOH CTa-
OuIbHOCTHIO rocynapeTB. OH Takxke oTMeTH, yTo KazaxcraH nocienoBaTeiabHO YKPEIUIsieT IPaBOBbIE
Y MHCTUTYIMOHAJIbHBIE MEXaHNU3MBI 3alIUTHl COIMAIIBHBIX U KYJIBTYPHBIX IpaB, paccMaTpuBas X Kak
HEOTHEMIIEMYIO YaCTh YCTOMUMBOIO pa3BUTHs. B3aMMOCBA3b 3TUX MpaB ¢ MPUHIUIIOM CaMOOIpeele-
HUSI, TI0 €0 CIIOBAaM, UTPAeT BaYKHYIO POJIb B 00eCIieueHHH TapMOHIH B MHOTOHALIMOHAILHOM 00I1IecTBe
1 YKPEeIJICHUHU 00ILIeCTBEHHOIO COIVIacusl.

laykenoB Aau TempiienoBu4, K.10.H., acconunpoBanubiii mpogeccop BUIIT «Oainer» Kacrmii-
CKOTO OOIIIECTBEHHOTO YHUBEPCUTETA, OTMETHII, UTO peaji3allys IpaBa Ha JOCTOWHYIO KHU3Hb OCTAETCA
CJIOKHOM 3a/1aueii, 0COOCHHO B YCIIOBHSAX HEPABHOI'O JOCTYIIA K KyJIBTYPHBIM Oj1aram 1 HHQPacTpyKType
MEX/1y TOPOJIOM U CeNIbCKOW MECTHOCTHIO. OH MOAYEPKHYII, YTO BO3MOKHOCTh CMOTPETh Ka9eCTBEHHOE
KHHO B KOM(OPTHBIX YCIOBUSAX — 3TO HE IPOCTO BOIPOC JOCYTra, a 4acTh 00ECIEUEHUs KyIbTYPHBIX
[paB, BIMSIOUIMX Ha pa3BUTHE JIMYHOCTH U COLMANbHOE Onaromnony4ne. Pacummpenue KyasTypHOH 110-
CTYITHOCTHU W YAyYIICHNE YCIOBUH JKU3HMA B PETHOHAX SIBIISETCS BaXKHBIM IIarOM K peajbHOMY BOILIO-
LIEHHIO NTpaBa KayKA0ro rpaskJaHlHA Ha TOCTONHHYIO KHU3Hb.

KanumoéexkoBa Acesb PaxaToBHa, K.10.H., acconuupoBaHHbiii mpodeccop BIIIT «Oainer» u Beay-
it HayuHbli cotpynauk HUUW myGnuaroro npasa Kacnuiickoro yHuBepcuTeTa, OTMETHIIA, YTO ITUQ-
pPOBH3AIMs CTAHOBUTCS KJIIOYEBBIM MHCTPYMEHTOM JJIsi TOBBIIIEHNSI KaueCcTBa KM3HU U PacIIUPEHUs
JOCTyIIA IPpaxiaH K 0a30BbIM COLMAIBHBIM yciryraM. OnHaKO BayKHO IPH 3TOM 00paTUTh BHUMAaHUE Ha
HEOOXOOUMOCTb (POPMUPOBAHMUS ITPABOBBIX TApPaHTHH I oOecrieueHuss O€30MMacHOro M CrpaBeInBO-
IO MCIIOJIB30BaHUS IIU(PPOBBIX TEXHOIOIHI B HHTEPECaX YeIOBeKa.

XIX MexayHapoaHas HayuHO - NPaKTHueCKan KOHbEPEHLHA Ha Temy:

unpwo Ha JLOCTOHYH0 MM3Hb: COLMANIBHO-IKOHOMMUYECK nbTypHble acne:
0c~ Has 100-N€THIO AOKTOPA IOPHAKYSEKUX HayK, s 9pa Auieyno
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Jlokaap! IEMOHCTPUPOBAIIN MEX TUCITUTITHHAPHBIN TTOIXO/T U TOTYEPKHBAJIH, YTO MPABO HA T0CTOM-
HYIO HM3Hb HaXOIUTCS Ha MEPECEUCHUN KOHCTHUTYLMOHHBIX MPUHIMIIOB, COLUAIBHO-3KOHOMUYECKUX
pedopM, KyJIbTypHOH MOTUTUKA U COBPEMEHHBIX IU(PPOBBIX BHI30BOB.

Kongepenuus crana BaxxHol HaydHO! 1u1aT(opMoii i1t 00CyKIeHHS KIIFOUEBBIX ACTIIEKTOB 00ecIe-
YeHMsI ITpaBa Ha JI0CTONHYIO KU3Hb B KazaxcraHe v B MeX1yHapOJHOM KOHTEKCTE.

Taxxe B paMkKax KOH(PEPEHIHMH CPEOd CTyAeHTOB BpIcmieil mkoiasl mpaBa «Omirer» Caspian
University Obita nposeaeHa Ilcuxonorndeckas urpa miast Monoaexu «Urpel pazyma» B paMkax mpo-
exta GIZ «IpenoTBparenne HaCUIHLCTBEHHOTO 3KCTpeMu3Ma B LleHTpanbHoil A3un», oprannzatopamu
kotopoit BeicTynuiin  Haypysoaesa Hlnap, ncuxosor, sxkcnept no [THD GIZ SIky6a Kpucrtuna, xo-
opnunarop npoekta GIZ PREVECA 11 u FOpreaaiitune Unra — muaep Kiryba Hemerkoit Monoaexu
“VORWARTS” r. Kackeue.

Crarbu y4acTHHKOB KOH(EepeHIHMHU: NpodecCcopCKo-IpenoaaBaTeIbCKOro cocTaBa, MOJIOIBIX Yué-
HBIX, TOKTOPAHTOB, MAarCTPAHTOB U CTYJCHTOB OyIyT OIyOIMKOBaHBI B COOPHUKE MaTepraioB KoHpe-
peruuu. Takxe cpeau CTyACHTOB OyJeT NPOBEAEH KOHKYPC Ha JIyYILIYIO0 HAy4YHYIO CTaThiO, IO UTOraM
KOTOPOTO aBTOPBI CAMBIX CHJIBHBIX Pa0OT MoirydaT mpussl, npepocrasneHusie @onnom Hypcynrana Ha-
3apOaena.

[IpoBenenne monodHbIx kKoHpepeHuuid B Caspian University mo3BoJisieT TOOLIPSTH UCCIEOBATENb-
CKYIO0 aKTMBHOCTb MOJIOJIBIX YUE€HBIX, 00€CIIeunBaTh IPEEMCTBEHHOCTh B c(pepe HayuHBIX HCCIIEeN0Ba-
HUH U MOBBIIATh KAUECTBO aKaJEMHUUECKON JUCKYCCUH.
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MEXAYHAPOAHASI HAYYHO-ITPAKTUYECKASI KOHOEPEHLUA
HAMATHU TPOPECCOPA A.U. XYIAKOBA B KACIIMUCKOM
OBIIECTBEHHOM YHUBEPCUTETE

19 nexadpst 2025 rona B Kacrimiickom o01ecTBeHHOM yHUBEpcuTeTe (T. AJIMaThl) COCTOsIach Mex-
JyHapoJHasl Hay4YHO-TIpakTHueckas koHpepeHnus «Hayunoe nacnenue npodeccopa Xymskora A.M. B
TPYyJlaX COBPEMEHHBIX YYEHBIX 10 aJIMUHUACTPATUBHOMY, (HHAHCOBOMY M TPaKJaHCKOMY ITpaBy» (Xyms-
KOBCKHE YTEHHS 10 (PMHAHCOBOMY TIPaBY), MOCBSIIEHHAS AMATH U 85-JI€TUIO JOKTOPA IOPUANYCCKHX
HayK, ipodeccopa Anexcest MiBanoBuda Xy/nsKoBa.

Kondepennust Obuta opranu3oBana Hay4Ho-nccieoBaTelIbCKUM HHCTHTYTOM (DPMHAHCOBOTO M Ha-
JIOTOBOTO MpaBa, HayyHo-uccienoBaTeIbCKUM HHCTUTYTOM YacTHOT'O MpaBa v Boiciel 1mIKoion npasa
«Oniner» Kacnuiickoro o01ecTBeHHOro YHUBEpcUTeTa. MeponpusTHE MPOIIO B CMEIIAHHOM OYHO-
3204HOM (popMmare, YTO TMO3BOIHIO OOECIEUUTh YYacTHE IIMPOKOTO Kpyra YUYCHBIX, MPErojaBaTelei,
MIPAKTHKYIONIUX FOPUCTOB, a TaKXKe MOJIOABIX HCCIENOBAaTeNed M3 Pa3IMYHBIX PETMOHOB M HAyYHBIX
LIEHTPOB.

IIpoBenenne xoH(DepeHITNH, TOCBAMEHHON HayTHOMY Hacienuio A. M. XynsakoBa, nMeeT ocoboe 3Ha-
YEHUE ISl COBPEMEHHOU I0pUINYECKON Hayku. Anekceil MiBanoBuY XyIsIKOB MO MPaBy CUUTACTCS OJI-
HUM U3 BEAYIIUX YUCHBIX B 06JIaCTI/I (bI/IHaHCOBOI‘O IpaBa, YbU TPY/Jbl OKa3aJil 3HAYUTCIbHOC BIIMAHUEC
Ha (hopMUpOBaHKE U Pa3BUTHUE JIAHHOW OTpaciu Kak B KazaxcraHe, Tak U B TOCTCOBETCKOM POCTpPaH-
cTBe B 1esioM. Ero Hay4HbIe UieH, MOCBSIICHHBIC BOIIPOCaM IMyOIMYHBIX (UHAHCOB, HAJIOTOBOTO Pery-
JTUPOBaHUA, (PMHAHCOBO-TIPABOBOW OTBETCTBEHHOCTH W NMPHUHINIIAM (PYHKITMOHUPOBAHUS (DHHAHCOBOM
CUCTEMBI, COXPAHSIOT CBOIO aKTyallbHOCTh U B YCJIOBUSX COBPEMEHHBIX IMPABOBBIX TPaHC(OpPMAIIUii.

B pamkax koH(pepeHIIH ObUTH PAaCCMOTPEHBI aKTya IbHBIC TPOOIEMBI aIMUHUCTPATUBHOTO, (PHHAH-
COBOTO U TPAKIAHCKOTO TPaBa, BKIII0YAsi BOIPOCH COBEPIICHCTBOBAHUS (DMHAHCOBOTO 3aKOHOMATEIb-
CTBa, Pa3BUTHS HAJIOTOBOM CHCTEMbI, 00SCIICUCHUsI 3aKOHHOCTHU B chepe myOInIHbIX (UHAHCOB, a TaK-
YK€ B3aMMOJICHCTBHSA YaCTHOIPABOBBIX W IMyOIIMYHO-TIPABOBBIX MEXaHH3MOB perynupoBanus. Ocoboe
BHUMaHUE ObLJIO YJIEICHO BOIIPOCAM IMPEEMCTBEHHOCTH HAyYHBIX HJICH, 3aJI0KCHHBIX B Tpyliax mpodec-
copa XyasSKOBa, M UX PA3BUTHIO B COBPEMEHHBIX MCCIIEOBAHUSIX.

[IpoBeneHHas KOH(pEPEHIUS CTaia 3HAYMMBIM HAyYHBIM COOBITHEM, OOBEIMHUBIINM TIPEACTaBUTE-
JIen IOpHZ[H‘IGCKOﬁ HAayKH W IIPAKTUKH, U BHECJIA BKJIad B pa3BUTUC HaYLIHOI‘/'I MBICJIM, 4 TAKXKXE B JaJlb-
HelIIee OCMBICICHUE M Pa3BUTHE HAydyHOTro Hacienus mpodeccopa A.M. XynskoBa B COBpEMEHHBIX
YCIIOBUX. BI)ICTyHJIeHI/I)I Y4aCTHUKOB OTIIMYAJIUCh BBICOKMM HAay4YHBIM YPOBHEM, COACPKATCIbHOCTBIO
Y TIPaKTUYECKOM HaIPaBIeHHOCTHIO. B MoKIamax HAIIIN OTpakeHNeE KaK TEOPETUIECKHe acIIeKTH TIpa-
BOBOTO PETyJIMPOBaHUS, TaK M aKTyaJbHbBIC TPOOJIEMbI MPABOIIPUMEHUTEIIbHOM npakTuku. KoHpepeH-
1S CTajla TIIOMAAKON TSl PO(eCCHOHAIBHOTO IHaiora, 0OMeHa Hay9YHBIMH TTOIX0aMH M 00CyXK1e-
HUS MEPCIEKTUB NAJbHEUIIET0 pa3BUTHUS IOpuaudeckoi Hayku. CiaenyeT OTMETUTh, YTO MPOBEICHUE
MOJ0OHBIX HAyYHBIX MEPONPUATHI CIIOCOOCTBYET YKPEIUICHHIO HAyYHOTO COTPYIHUYECTBA, Pa3BUTHIO
aKaJeMHYECKOU cpenbl U (POPMUPOBAHUIO €IUHOTO HAYYHOTO MTpocTpancTBa. Oco0yro 3HaUMMOCTh KOH-
(bepeHLIMU PHUACT yYacThue MPEACTABUTEICH Pa3IMYHbIX HAYYHBIX IIKOJ, YTO MO3BOJSIET 00CCIICUUTh
MHOTOITJIAHOBOE OCMBICTICHHE aKTyaJIbHBIX MTPABOBBIX POOIEM.
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IIpaBuia my0auKanum i aBTOPOB KypHaJIa
«Hay4Hble Tpyabl «9alier» (TpedoBaHus K 0(pOPMIICHHIO CTaTEH,
NpeACTaABJIAEMBIX ISl OIyOJTMKOBAHMS)

PenakuuonHas Koijierus mpocUT aBTOPOB NP MOJATOTOBKE cTaTeil A OomyOIMKOBaHUS B
xypHaine «Hayunsble Tpyabl «OAijieT» PyKOBOACTBOBATHCS CIASAYIOUIMMHU MPaBUIAMH.

Ycnosua pazmewenun nyonuxayuii ¢ scypuane

Hns myOnukanuu B kypHaie «Haydsble Tpynbl «OmineT» NPUHUMAIOTCS CTAaThH Ha
Ka3aXCKOM, PYCCKOM M aHIJIMHCKOM S3bIKaxX, COJIEpKall[ie paHee He OIyOIMKOBaHHbIE
npobnemMHbie, 0030pHBbIC, TUCKYCCHOHHBIE CTAaThU B OONACTH IOPUAMYECKON HayKu, TIe
OCBEIAIOTCS Pe3YNIbTaThl (YHIAMEHTAIBHBIX M MIPUKJIAAHBIX UCCICIOBAHU.

CraTtbsi MOJXKET OBITH NMPEACTABIEHA HA OJHOM M3 TPEX S3bIKOB: Ka3aXCKOM, PYCCKOM HJIU
AHITIMHCKOM.

CraThsi MarucTpaHTOB JOJDKHA COMPOBOXKAATHCSA PEICH3UEH OT HAyYHOTO PYKOBOIUTEIS
(3aBepeHHast eyaThio OT/eNa KaipoB). PereH3us— Ha Ka3aXCKOM MIJIM PYCCKOM SI3bIKaX.

Crarbs 10/KHA OBITH TIIATEIBLHO OTpeAakTrpoBaHa. Ocoboe BHUMaHUE CIIEAyeT 00paTHTh Ha
SICHOCTb M JJAKOHUYHOCTb CTHJISI, TOYHOCTD U TIOCJIE0BATEIbHOCTh B U3JI0KEHUU MaTepHaia.

ABTOpPOM JIOJKEH OBITh MOJIMUCAH TMEPBBIA IK3EMIUIAP CTaThbH C yKa3aHUEM, YTO TEKCT
CTaThy (LUTAThI, HU(PbI, CHOCKH) BEIUUTAH U CBEPEH. 3a JOCTOBEPHOCTh U TOYHOCTH JIAHHBIX,
MIPUBEJCHHBIX B MaTepHaliaX, OTBETCTBEHHOCTh HECYT aBTOPBI.

ABTOpTIEpEICIaueH PYKOTIHCH BXKYPHAI IOJDKCH TIATEILHO IPOBEPUTH OOy I0 opdorpaduro,
a TaKXke MPaBWIbHOCTh HAMMMCAHUS COOTBETCTBYIOIINX OPUIUIECKUX TEPMHUHOB.

K odopmitenn1o crareii npeabsBISIOTCS CJeAYIOIIHe TPeOOBAHUS

OObeM cTaThy, BKIIOYAsl CIIMCOK JIMTEPATYPHI, TAOIHMIBI U PUCYHKH C TOAPHUCYHOUHBIMU
HAJIMUCSIMH, AaHHOTAIMHU, HE I0J>KeH ITpeBblaTh 10 cTpaHull meyaTHoro Tekcra. MuHMManbHbINA
o0beM cTarbu— 5 crTpaHul. B penakuuio HEOOXOAMMO TMPEACTABUTH 3JICKTPOHHYIO
BEPCUIO CTaThU B IOJIHOM COOTBETCTBHM C pacrnedarkod. CTpaHMIbI CTAaTbU JOJKHBI OBITH
IIpOHYMepoBaHbl. YKaspiBaeTcs koa 1o Y/IK.

B nauane crarbe ykaspiBaeTcsi @MO aBropa, AOKHOCTH WJIM MECTO pabOThl, yueObl,
Ha3BaHUE CTATbU.

AnHoTanus (aHgarma, annotation) maercs mocie @UO, mecto paboTel, y4eObl aBTOpa
U Ha3BaHUS CTaTbU B Hayajle TEKCTa Ha pycC., Ka3. U aHm s3bikax (o 8-10 crpok). Ilepen
Ka)XI0W aHHOTalMell Hamucarh (aMUIMI0 M WHUIMAJbI, JOKHOCTh, Ha3BaHHME CTaTbU Ha
COOTBETCTBYIOIIIEM sI3bIKE aHHOTAIMK. J{anee kiroueBbie cinoBa (TyHiHai ce3aep, keywords) Ha
Ka3., pyc., aHIIL. S3bIKaxX BHU3Y AHHOTALIMU Ha COOTBETCTBYIOIIEM SI3bIKE aHHOTAIIHH.

AHHOTaLU SIBJIETCSA KPAaTKUM H3JI0KEHUEM COIEpKaHMsI HAyUYHOTO POU3BEACHHUS, JAtoLIas
000011IeHHOE ITPE/ICTaBIICHUE O €T0 TEME U CTPYKTYpE. AHHOTAIIMS HE TPEOyeTCs IPU ITyOIMKALUI
perieH3ui, 0T4eTOB 0 KOH(EepeHINIX U TOAOOHBIX HHPOPMAIIMOHHBIX MaTEPHAIIOB.

KiroueBble cj10Ba 10/KHBI 00eCTIeUUTh HanOoJIee MOTHOE PACKPBITHE COJICPKAHUS CTAThH.
J11st Ka)KI0TO KOHKPETHOTO MaTrepuana 3ajaante 5-6 kimroueBbix cioB (keywords) B mopsiike ux
3HAaYMMOCTH, T.€. CAMOE Ba)KHOE KJIFOUEBOE CJIOBO CTaThbU JOJKHO OBITh MEPBHIM B CIIHCKE.

ABTopel, MH(OpManUg 00 aBTOpaX, Ha3BaHME CTAThbU, AHHOTALMS U KIIOYEBBIE CIIOBA
YKa3bIBAIOTCS HA SI3bIKE HAITMCAHMS CTaThU U HA PYCCKOM/Ka3aXCKOM M aHIJIMHCKOM si3bike. B
nH(popMaluu 00 aBTOpax JOJKHBI ObITh yKa3aHbl 3aHMMaeMas JOHDKHOCTb, OCHOBHOE MECTO
paboThI, yueHasi CTENeHb, yUCHOEe 3BaHUE, a TaKXkKe e-mail

Tekcer nomkeH ObITh HabOpan B mporpamme Word mo00i Bepcuu, MpencTaBiseTcss Ha
ANIEKTPOHHOM HOCHTENe 100 OTIpaBisieTcs o 31eKTpoHHoM noure akalimbekova@mail.ru
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(Pa6.Ten.: 8 (727) 323 10 09, Bu. 215. Ilpudt Texkcra — Times New Roman, ¢opmar
Ooymaru A4 (210*297 mm), pazmep kerist — 12 nT. MexcTpouHblii HHTEpBal — OJAMHAPHBIM.
BripaBauBanue no mmpune. A63annbiii orctyn — 0,8 cm. [lons BepxHee — 2, HIDKHEE — 2,
JeBoe — 2, mpaBoe — 2.

B tabnunax, pucyHkax, popmyiax He J0JHDKHO ObITh Pa3HOUTEHH B 0003HaAYEHUN CUMBOJIOB,
3HAKOB. PHCYHKH JTOIKHBI OBITh Y€TKUMH, YUCTHIMU. Ha prCYyHKH M TAOJNHIIBI B TEKCTE JTOTHKHBI
OBITH CCBHUIKH.

B tekcTe uncio popmyia A0KHO ObITh MUHUMAJIbHBIM. DOpPMYJIbl JOIKHBI ObITH HAOPAHBI
B COOTBETCTBYIOLIEM peIakTope (A MaTeMaTHYeCKUX M XuMHudeckux (opmyn). Tabmuiel
JIOJDKHBI OBITH O3ariiaBJICHBI, HE JOIMYCKACTCSl HANW4YWs B HUX IMYCTBIX rpad. YcioBHBIE
COKpAILIEHUS] U CUMBOJIBI CJIETyET MOSICHATh B IPUMEUaHHH.

HnmroctpaTuBHBIE MaTepHaibl IPEICTaBIAIOTCS B Gopmarax: s Goro, pucyHkoB — tiff
i jepg (300 dpi s uepHO-0enbIX U IIBETHBIX); Tpa(UKH, TUarpaMMbl, CXeMBbI U T.I. — exls,
cdr. Ha obopoTe pucyHKa WM TOJX HUM yKa3bIBaeTCs (paMHIIMs aBTOpA, Ha3BaHHE CTAaTbU U
HOMep pucyHKa. MinmrocTpanuy MoryT pa3Meriarhest o TeKCTY, HO 00513aTelIbHO IPUIIararTCs
B BUJI€ OTAEIbHBIX (DaMJIOB, KOTOPBIA BIOCIEACTBUM OyIEeT HCIOIb30BAaTbCS IPU BEPCTKE).
[ogpucyHo4yHbIe MOANMCH AAIOTCS OTACIBHBIM CIIUCKOM, B KOHIIE CTAThH.

CHHCOK HCNOJIb30BAHHBIX MCTOYHMKOB JOIDKCH COCTOSATh He Oonmee uwem u3 20
HanMmeHoBaHui, u oopmisiercss B coorBeTcTBUU ¢ 'OCT 7.1-2003 «bubnuorpaduueckas
3anuck. bubnuorpaduueckoe onrcanue. Odue TpedoBaHMs M IPaBUIIa cocTaBieHUs». CCbUIKH
Ha UCTOYHUKH B TEKCTE CTAThH JAIOTCS TOJILKO B KBAJIPaTHBIX CKOOKax (6e3 nutupoBanus [12],
IpU LUTUPOBAHUM WK IIEpecKa3e aBTopcKoro Tekcra [12, c. 29]). Hymepanus ccbulok B cTaThe
IIPOU3BOJUTHCA 110 HOPSAKOBOMY HOMEPY HMCTOYHHUKA B IPUCTATEHMHOM CIIUCKE JIMTEPATypBhI.
ApxXuBHBIE MaTepuaibl B CIMCOK HE BKJIIOYAIOTCS, CCHUIKM HAa HUX IOMEIIAIOTCS B TEKCTE B
KpyIibIX ckoOkax. [Ipy MCIOIb30BaHUU B CTaThe€ UCTOUHUKOB U3 AJIEKTPOHHBIX PECYPCOB HIIH
yraneHHoro aocrymna (MHTepHeTa) B CHHCKe JUTeparypbl NpUBOIUTCS OuOIuorpadudeckas
3aIlMCh UCTOYHUKA U CChUIKA Ha CETEBOW pecypc ¢ MOJIHBIM CETEBbIM aapecoM B MHTepHere.
JXenarenbHO yKa3blBaTh J1aTy 0OpalleHus K pecypcy.

HAITPUMEP (6ubmuorpadudeckre CBEICHUS YCIOBHBI):
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294 c.

Jas crareii u3 skypHaoB: GaMuiny U HHUIMAIBI aBTOpoB. Ha3Banue crareu // 3arnaBue
u3nanus. (Cepust). — log uznanusi. — Tom. — Homep. — CrpaHuibl.

Hanpumep:

bpeizranos A.M. O HEKOTOPBIX TEOPETUKO-METOAOIOTUUECKUX MPOOIEeMax FOPUINIECKON
HayKd Ha coBpeMeHHOM J3tarie // [ocynapcTBo u mpaBo. — 2004. —Ne 4. — C. 17-22.

Juasi marepuajioB koH(pepeHuuid, COOPHUKOB TPyAoB M T.A.. PaMuiauu M MHULKAIBI
aBTopoB. Ha3Banme crareu // 3armaBue wsnanus: Bun uzganus. — Mecrto, rog u3naHus. —
Tom. — Homep. — CrpaHuiibl.
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Hanpumep:

Junenko A. I'paxkiaHCKO€ MpaBO KaK HICTOYHUK (POPMHUPOBaHMSI IPABOBOM 1€HCTBUTEIBHOCTH
// VI I'paxxnanckoe 3akoHomarenbcTBo: Cratbu. Kommentapuu. [lpaktuka. — Beim.40 / [lox
pen. A.I. Aunenko. — Anmatsl: Paputer, 2015. - C. 4-24.

ABTOp 00513aH clIenaTh TPAHCIUTEPALUIO (aMIIINK, HHUITMAIOB, IEPEBOJI 3aIJIaBHsI CTAThU
(0630pa, pereH3nn), CIUCKa MCITOJIb30BaHHBIX HCTOUHUKOB (References) Ha aHrmiickuii S3bIK,
pPa3MeCTHUB UX B KOHIIE TEKCTa cTaTbu. Ee MOXHO caienarh 1o cleayroiei cepuike: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

Cgenenusi 00 aBTopax

K pyxonucu npunaratorcs:

1) cipaBka 0 Ka)KJI0M U3 aBTOPOB CTAThH € YKa3aHueM (paMuiiuy, UMEHH, OTYECTBA; YUCHOH
CTETICHH; YUYEHOTO 3BaHMS; OCHOBHOTO MecTa paboThl; JODKHOCTH; JIOMAIIHETO, CITY’)KeOHOTO
WU MOOMJTBHOTO TeJIe(OHOB; 3JIEKTPOHHOTO U IMTOYTOBOTO aIPECOB (ISl CBSI3U C PEIaKIuei);

2) undopmariys 0 ToM, KOMY U3 COAaBTOPOB CJIeIyeT aIpECOBATh BOMPOCHI INIABHOTO PEIaKTOpa
W/WIIM HATIPaBISATh KOPPEKTYPY.

Bce cTarbu, MOCTyNHBIINE B PENAKIUIO, pereH3upyroTcs. [Ipum HeoOXomuMOCTH CTaThs
MOJKET OBITh BO3BpAIlleHa aBTOPY Ha A0paloTKy. /laToil moCTyIuieHHs cTaTby CYMTAETCs Jara
TIONTyYeHUsl PelaKkIiell ee OKOHYATeNbHOrO BapuaHTa. Penakuus ocTaBisieT 3a coOOH MpaBo
BHECEHUS B TEKCT PEIaKTOPCKUX U3MEHEHU, HEe MCKaXAIOIIUX CMBICIA CTaThU.

CraTby myOIMKYIOTCS 110 MEPE NOCTYIUICHHUS.

Cxemaruveckuii npuMep opopMJICHHUS CTATHU

o [Ilo nenTpy nmpuBonsarcs:

0o ®damunuu u nHUIKMAILEI aBTopoB (Hamp.: M.B. Meanos!, C.I1. Kpsuios?)

o IlomHoe Ha3BaHWE YyuUpeKIEHUS, KOTOPOE MPEACTABIsSET aBTOp (C yKa3aHHUEM CTpPaHbI
n ropozaa). Ecim aBTOpel M3 pa3HBIX YUYpEXKIEHUH, TO COOTBETCTBUE MEXIYy aBTOPOM U
YUPEXKJIEHUEM YCTaHABIMBAETCSI HAICTPOUHBIMHU UHJIEKCAMU, HAIIPUMED:

N.B. Uanos !, C.I1. Kpsios 2 Kacriuiickuii o01iecTBeHHbINH yHUBEpcHTET, KasaxcraH, I
Anmatsr!
WHctutyT 95KOHOMUKH 1 TipaBa, KazaxcraH, 1. Amarsr®

o Haszpanue cTtarbu (OITYKHUPHOE HAMKMCAHUE)

e AHHOTAIUS.

» Kurouessle cnoBa.
Tekcr crarbu.
Cnucok uCnoab30BaHHBIX HCTOYHHUKOB.
References (Tpancnurepanus).

* B KoHIIe cTaThu IPUBOAUTCS MEPEBOJ HA IBYX OCTANBHBIX s3bIKax (1o ouepenu): ©.1.0.
aBTOPOB, HA3BAaHUS CTAThU, pe3toMe (pazmep mpHUQTa Ha 2 Keress MEHbIIE, YeM OCHOBHOM).

* Ha oTnenbHbBIX CTpaHULAX NPUBOASTCS WUIIOCTPALUH (PUCYHKH, JUArpaMMbl, TaOIHIIbI
U JIp.) C HAATHCSIMH.

* Caeznenust 00 aBTopax.
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CroumocTh MyO0JIMKAIIMA B sKypHAaJe
«Hay4nble TPpyAbI «OaLIET»

Croumoctp myOnukanuu B kypHane «Hayuneie Tpyabl «Ouiner» - 20000 tenre. [ns
COTPYIHHUKOB, MPOo(heccopCcKo-IPenoaBaTeIbCKOro COCTaBa, MAarucCTPaHTOB, JOKTOPAHTOB
Kacnmiickoro yHHBepcUTETa CTOMMOCTD IMyOnuKaiuu B xKypHaie «Haydnbie Tpyabl «Oainer
— 10000 tenre

Omnuara mpousBoauTcs B kaccy Kacnniickoro o01iecTBeHHOTO YHUBEPCUTETA, YeK 00 oruiaTe
MIPEIOCTABIISIETCS B PENAKIIMIO BMECTE C PYKOIMCHIO CTAThU.

Wnu IMyTEM OIUIAaThl HA paC‘-ICTHI)II\/’I CUYCT YHUBCPCUTECTA

PexkBHM3UTBI 17151 KA3aXCTAHCKUX ABTOPOB:
YO «Kacnuiickuii 0011eCTBEHHBIH YHUBEPCUTET
Pexrop Hycenos XKonnacoexk MyciumoBuy
Anpec:

Pecny6nuka Kaszaxcran, 050021

r. Anmarer, tip. JlocThik, 85A, kab. 210
PHH 600700524033

BHH -030640000531

P/cuer — KZ9584901KZ014467972

BUK NURSKZKX

KBE - 18

A® AO Hypbank r.Anmarst

Vn.Xenrtokcan 173

Kox BY3a 079

PexBU3NTHI 17151 3apy0e:KHBIX aBTOPOB:
YO «Kacnuiickuii 0011eCTBEHHBIH YHUBEPCUTET
Pekrop Hycenos XKonnacoexk MyciumoBuy
Anpec:

Pecriyonuka Kazaxcran, 050021

r. Anmarsl, ip. JlocTeik, 85A, ka6. 210
PHH 600700524033

BHH -030640000531

P/cuer — KZ9584901KZ014467972

BUK NURSKZKX

KBE — 18

A® AO Hypbank r.Anmarst
Vn.Xentokcan 173

Kox BY3a 079

HUHceTpyknus mo onJiate ctatbl Yepes npuioxenue «KKASPL.KZ)

B npunoxenne «KASPL.KZy 3aiitu B [Lnarexu, 3atem «Bcey, nanee «O0pa3oBanuey, 3areM «By3bl
1 KOJUTeZKU», BeIOpaTh «Kacnuiickuii oo0mmecTBeHHbid yauBepeuteT (Caspian University)»;

['ne gaxynbreT CTaBUTh OTMETKY CTaThs

Kypc

3anoaHuTh cBoM JlaHHble: Kypc, ®.1.0. u UMH

Hasnauenue uiarexa - «IIpouee»

https://kaspi.kz/pay/ gate?action=service with_subservice&service id=2766&subservice
1id=8206&region_id=18
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KonTakThl 1 apec pegakuuu, tejaedoH

Pecny6muka Kazaxcran, 050021

. Anmartsl, ip. JlocTeik, 85A, ka6. 210

Pa6. ren: 8 (727) 323 10 09, BH. 215

OnekrponHas nouta: akalimbekova@mail.ru
I'maBubIi penakTop — KanumbekoBa Acenb PaxatoBHa



KypHan 3apeructpupoBad HanuoHaJbHBIM areHTCTBOM MO AedaM NMe4YaTH
u MaccoBoii nHpopmauuu Pecnydauku Kazaxcran
PerncrpannoHHoe CBHIeTeIbCTBO
Ne 9774-9K ot 19 nexadops2008 r.

Yupeaureanb
YupexgeHue obOpazoBaHus
«Kacnuiickuii o61mecTBeHHbIl YHUBEPCHTET»

Anapec
050021, r. AamaTtsel, np. ocThik 85 A,
Tea.: +7 (727) 250 69 35, +7 (727) 323 10 09
daxc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Ham caiit: www.cu.edu.kz, www.adlet-nt.kz
Ony0JHMKOBaHHBIE MAaTePHAaJbl He BCeraa OTPasKalT TOYKY 3peHUS peJaKIHH.
OTBeTCTBEHHOCTH 32 JOCTOBEPHOCTh (PAKTOB U CBedeHMIi
B NYOJHKANUAX HECYT aBTOPBI.

Bacyra 8.01.2026 x. [oanucano

KOJI KOUBIJIJIBL. B nevats 8.01.2026 .
Dopmarer 60x90/16. Dopmar 60x90/16.
OdcetTik OaCHUTBIM. IMeuats odpcerHast.
Odcerrik Kara3. Bymara o¢cernast.
[aptrs! 6acma Tabarst 7,0. Veon.- neu. 1. 7,0.

Bbacma tabars! 8,5 Ileu. 1. 8,5.



