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Abstract

This article, based on a comparative legal analysis, examines the conditions for the legal qualification
of prescriptive possession and the conflict-of-law aspects of calculating the periods of acquisitive
prescription in the legal systems of the Kyrgyz Republic and the Republic of Kazakhstan. The author
identifies normative ambiguities inherent in Article 265 of the Civil Code of the Kyrgyz Republic,
particularly concerning the linkage of the commencement of the acquisitive prescription period to
the subjective moment of the owner’s awareness of the violation of their right. Using formal-legal and
systemic methods, the study critically evaluates the criteria of good faith, openness, and continuity
of possession, which lack statutory definitions in Kyrgyz legislation. Particular attention is paid to
procedural guarantees for the rights of interested parties in disputes concerning the recognition of
ownership by virtue of acquisitive prescription.

Drawing on the Kazakhstani experience (Regulatory Resolution of the Supreme Court of the Republic
of Kazakhstan No. 3), the author proposes pathways for the unification of law enforcement practice,
including clarification of the substantive elements of prescriptive possession, determination of the
objective moment for the commencement of the limitation period, and improvement of procedural
mechanisms for involving all interested parties. The article concludes that the adoption of certain
elements of the Kazakhstani model is necessary to enhance the effectiveness of the institution of
acquisitive prescription in the Kyrgyz Republic.

Keywords: acquisitive prescription, good faith possession, limitation period, comparative legal
analysis, judicial interpretation, legal certainty

Introduction

The institution of acquisitive prescription occupies a special place within the system of property
law, serving as a classical legal-technical mechanism designed to resolve the fundamental contradiction
between the formal attribution of ownership (title) and the factual control over a thing (possession). As
one of the oldest modes of acquiring rights, it continues to play a crucial role in modern legal systems by
ensuring the stability of civil circulation, legitimizing long-standing factual relationships, and upholding
the principle of legal certainty.

At the same time, the effectiveness of this institution directly depends on the degree of clarity of its
normative components — namely, the conditions of good faith, openness, and continuity of possession,
as well as the precision of legal mechanisms governing the calculation of statutory time limits.

In the Kyrgyz Republic (hereinafter — the KR), the legal framework of acquisitive prescription is
enshrined in Article 265 of the Civil Code of the Kyrgyz Republict. Despite the apparent completeness of
the legislative formula, an analysis of doctrinal sources and law enforcement practice reveals significant
gaps and evaluative uncertainties that hinder the formation of a uniform judicial practice. Particular
complexity arises in relation to the correlation between acquisitive prescription and limitation periods,
as well as the substantive content of the criteria of good faith and openness of possession, which —due
to the absence of statutory definitions and authoritative judicial interpretations — are often subject to
inconsistent interpretation.

! [parkAaHCKMIA KopeKe Kbiprbisckol Pecny6anku, YacTb nepsas ot 08.05.1996 Ne 16. URL: https://cbd.minjust.gov.kg/4-589/edition/506572/
ru (aata obpaueHus: 15.10.2025).
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Bridging the identified theoretical and practical gaps is possible through recourse to comparative
legal experience. In this regard, the legal regulation of the Republic of Kazakhstan (hereinafter — the RK)
appears particularly illustrative, where the institution of acquisitive prescription (Article 240 of the Civil
Code of the RK)! has received not only codified recognition but also detailed interpretation in acts of
judicial norm-setting — specifically, in the Regulatory Resolution of the Supreme Court of the Republic
of Kazakhstan No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of Disputes Concerning
Rights to Housing Abandoned by the Owner” [1].

A systemic analysis of the Kazakhstani approach makes it possible not only to identify deficiencies in
the legal regulation of Kyrgyzstan but also to outline potential avenues for their resolution, taking into
account the shared historical and legal traditions and the structural similarity of the legislative models
of the two states.

The purpose of this study is to conduct a comprehensive theoretical and applied analysis of the
conditions for the legal qualification of prescriptive possession and the conflict-of-law aspects of
calculating the periods of acquisitive prescription in the legal systems of the Kyrgyz Republic and the
Republic of Kazakhstan.

The achievement of this objective entails addressing the following tasks: identifying normative
uncertainties inherent in Article 265 of the Civil Code of the Kyrgyz Republic; conducting a comparative
legal analysis of the criteria of good faith, openness, and continuity of possession; assessing procedural
guarantees for the rights of interested parties in judicial disputes concerning the recognition of
ownership by virtue of acquisitive prescription; and formulating recommendations aimed at unifying
law enforcement practice in the field under study.

Materials and Methods

The study was conducted using comparative legal and formal-legal methods, as well as the method
of systemic interpretation of legal norms. The normative framework of the research includes: the Civil
Code of the Kyrgyz Republic (Article 265)% he Civil Code of the Republic of Kazakhstan (Article 240, as
well as Articles 260-265 governing vindication)?; the Regulatory Resolution of the Supreme Court of
the Republic of Kazakhstan No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of Disputes
Concerning Rights to Housing Abandoned by the Owner” (as amended)*; the scientific and practical
commentary on the Civil Code of the Kyrgyz Republic [2, p. 321]; doctrinal works, including the article
by S.V. Skryabin “Limitation Periods and Acquisitive Prescription”®; materials of judicial practice of the
Kyrgyz Republic, as well as the positions of the Supreme Court of the Russian Federation® insofar as
they fill gaps in the interpretation of the conditions of prescriptive possession.

Results and Discussion

1. The Legal Nature of the Period of Acquisitive Prescription and the Problem of the Correlation
between Limitation Periods and Acquisitive Prescription

The institution of acquisitive prescription is traditionally regarded in civil law doctrine as a legitimate
mode of transferring ownership, based on the fact of long-term, good faith, and open possession.
Unlike limitation periods, which restrict the possibility of enforcing a violated right within a certain time
frame, acquisitive prescription performs a positive function: it transforms the factual state of possession
into a legal title, thereby eliminating uncertainty in the legal status of property. The effectiveness of
this institution directly depends on two key factors: first, the clarity in defining the object to which
the regime of prescriptive possession may be applied; and second, the precision of the normative
regulation governing the conditions and the procedure for calculating the relevant periods.

With regard to the first factor, doctrine rightly raises the question of the limits of the application of
acquisitive prescription. As noted by A.V. Lisachenko [3], immovable property in this context should not

* Kopekc Pecnybaunkm KasaxctaH ot 27 aekabpa 1994 roga Ne 268-XIII «MpaxkaaHckuii kogeke Pecnybnmnkm KasaxcraH (O6uwas yacTb)». URL:
https://adilet.zan.kz/rus/docs/K940001000_ (aaTta obpaiseHus: 15.10.2025).
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° CKpsabuH C.B. Uckosasa n npuobpeTatenbHan gasHocTb. URL: https://prg.kz/document/?doc_id=30007313&pos=86;109. (aaTa obpalyeHns:
18.10.2025).

¢ NocTaHoBneHwue MNaeHyma BepxosHoro Cyaa Poccuiickoit depepauun u MaeHyma Boicwero ApbutpaskHoro Cyaa Poccuiickoit ®epepauum
0T 29.04.2010 r. Ne 10/22 «O HEKOTOpbIX BOMPOCAX, BO3HUKAIOLWLMX B CyAeBHON NPaKTUKe Npu paspeLleHun Cnopos, CBA3aHHbIX C 3aLLMTON
npasa coObCTBEHHOCTM M APYruxX BelHbIX npas». URL: http://www.rg.ru/2010/05/21/prava-dok.html (aaTta o6pauteHms: 13.11.2025)



48 MEXAYHAPOJHOE ITIPABO U CPABHUTEJ/IbHOE ITPABOBEJEHUE / HAYYHBIE TPYbI «93ALJIET». Ne 1. 2026

be understood as any object in respect of which the law does not exclude the possibility of acquiring
ownership by prescription. By way of illustration, N.V. Karlova and LYu. Mikheeva [4] emphasize that
an UMyLLLeCTBEHHbIV KomneKe (property complex), which includes things, claims, and debts associated
with the property, cannot be acquired through acquisitive prescription.

The second factor — the clarity of normative regulation — is directly linked to the analysis of positive
law. The legal framework of acquisitive prescription in the Kyrgyz Republic is enshrined in Article 265
of the Civil Code of the Kyrgyz Republic. An analysis of this provision suggests that the legislator has
adopted a formal-logical model that integrates all requirements (good faith, openness, and continuity)
into a unified system that must be observed throughout the entire period of possession. According to
paragraph 1 of Article 265 of the Civil Code of the Kyrgyz Republic, possession of immovable property
must last for 15 years, and of movable property for 5 years®. At first glance, these periods appear to be
sufficiently definite and adequate for transforming factual possession into a right of ownership.

However, the key difficulty arises when comparing paragraph 1 with paragraph 4 of Article 265 of
the Civil Code of the Kyrgyz Republic, according to which the period of acquisitive prescription begins
to run only after the expiration of the limitation period for vindicatory claims of the owner or another
entitled person. This provision introduces an additional element into the structure of acquisitive
prescription — namely, a linkage to a subjective moment that determines the commencement of the
limitation period.

Pursuant to Article 180 of the Civil Code of the Kyrgyz Republic, the limitation period begins from the
day when a person knew or ought to have known of the violation of their right. Since the determination
of this moment in each particular case is inherently connected with the assessment of factual
circumstances, the objective certainty of the starting point for the period of acquisitive prescription is
effectively lost. As rightly noted by the authors of the scientific and practical commentary on the Civil
Code of the Kyrgyz Republic, possession for the purposes of acquisitive prescription must, in practice,
last no less than 8 years for movable property and 18 years forimmovable property [2, p. 321]. However,
even these figures are not constant, as the duration of the limitation period may vary depending on
when the court determines that the owner knew or should have known of the violation.

Such a legislative approach gives rise to a number of negative consequences. First, it introduces
an element of uncertainty into civil circulation, since a good faith possessor, even when complying
with all required conditions, cannot predict with a sufficient degree of certainty the moment at which
ownership will arise. Second, it conflates two fundamentally distinct legal institutions — limitation
periods, which are aimed at the protection of rights, and acquisitive prescription, which is aimed at
stabilizing factual situations. As convincingly argued by S.V. Skryabin, limitation periods and acquisitive
prescription differ in their legal nature: the former constitutes a period for the protection of a violated
right, entailing the loss of the possibility of its compulsory enforcement, whereas the latter is a period
upon the expiration of which factual possession, subject to the fulfillment of established conditions,
is transformed into a right of ownership?. The conflation of these institutions within a single provision
leads to a legal conflict that cannot be resolved within the existing statutory framework.

Third, the linkage to the moment of the owner’s awareness renders the running of the period of
acquisitive prescription dependent on circumstances pertaining to the internal sphere of a person who
does not participate in the process of prescriptive possession. This contradicts the principle of legal
certainty and creates preconditions for potential abuse.

It is noteworthy that a similar provision is also enshrined in the Civil Code of the Republic
of Kazakhstan: paragraph 4 of Article 240 of the Civil Code of the Republic of Kazakhstan likewise
stipulates that the period of acquisitive prescription does not commence earlier than the expiration of
the limitation period for the relevant claims®. However, Kazakhstani judicial practice and legal doctrine
attribute a different meaning to this provision, effectively overcoming the uncertainty embedded within
it. In paragraph 11 of the Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan
No. 3 of 20 April 2006 “On the Practice of Judicial Consideration of Disputes Concerning Rights to
Housing Abandoned by the Owner,” it is clarified that, with respect to property held by a person from
whose possession it could have been reclaimed under Articles 260-265 of the Civil Code of the Republic
of Kazakhstan, the period of acquisitive prescription commences from the moment the property is
taken into possession.®. Thus, the Supreme Court of the Republic of Kazakhstan rejected the linkage

1 MpaxaaHcKunit KogeKc Kbiproidckoi Pecrny6imkm, Yactb nepsas ot 08.05.1996 Ne 16. URL: https://cbd.minjust.gov.kg/4-589/edition/506572/
ru (aata obpauyeHms: 15.10.2025).

2 CkpabuH C.B. Uckosas n npuobpetatensHasn gasHoctb. URL: https://prg.kz/document/?doc_id=30007313&p0s=86;109. (aata obpaiieHus:
18.10.2025).

3 Kogekc Pecny6imku KasaxcraH ot 27 gekabpsa 1994 roga Ne 268-XIIl «MpaskaaHckuin kogeke Pecnybimku Kasaxcran (O6uwasn vactb)». URL:
https://adilet.zan.kz/rus/docs/K940001000 (paTa obpaueHus: 15.10.2025).

4 HopmaTusHOe noctaHoBneHne BepxosHoro Cyaa Pecnyb6ivku Kasaxcran ot 20 anpensa 2006 roga Ne 3 «O npakTuMKe pacCMOTPEHUA Cyaa-
MM CMOPOB O NPaBe Ha XWAWLLE, OCTaBIeHHOe COBCTBEHHUKOMY (C U3MeHeHUaMM 1 gononHenuamu). URL: https://adilet.zan.kz/rus/docs/




MEXIYHAPOJHOE IPABO U CPABHUTEJ/IbBHOE IPABOBEJJEHUE / HAYYHBIE TPY/bl «91JIET». Ne 1. 2026 49

to the subjective moment of the owner’s awareness, establishing an objective criterion that can be
verified and substantiated by evidence. In Kazakhstani doctrine, this position has received support: S.V.
Skryabin, criticizing paragraph 4 of Article 240 of the Civil Code of the Republic of Kazakhstan, proposes
either to extend the rule of non-application of limitation periods to vindicatory claims or to equate the
limitation periods for the protection of property rights with those of acquisitive prescription. Although
the legislation of the RK formally retains the conflictual provision, judicial interpretation effectively
neutralizes its negative consequences, allowing the period of acquisitive prescription to be calculated
objectively and predictably.

A comparative analysis of the approaches in Kyrgyzstan and Kazakhstan leads to the conclusion that
the problem lies not so much in the mere existence of paragraph 4 of Article 265 of the Civil Code of
the Kyrgyz Republic, but in the absence of authoritative judicial interpretation that would determine
the moment of commencement of the period of acquisitive prescription. In Kyrgyzstan, this uncertainty
persists and has tangible negative consequences, as reflected in judicial practice. The procedure for
calculating the periods results in courts either erroneously recognizing ownership in favor of a person
who has not complied with all conditions, or, conversely, denying ownership to a good faith possessor
who has effectively fulfilled all requirements, due to the impossibility of establishing the starting point
of the period. In turn, persons whose rights are affected by the court’s decision (e.g., the heirs of the
owner) are forced to subsequently challenge judicial acts, undermining the stability of civil circulation
and the principle of legal certainty.

Accordingly, a theoretically sound and practically feasible approach appears to be one in which
the period of acquisitive prescription is determined by an objective moment — the commencement of
factual possession—rather than the subjective awareness of the owner. Such an approach corresponds
to the nature of acquisitive prescription as an institution that stabilizes factual relations and does not
place the good faith possessor at the mercy of circumstances pertaining to the title owner. Adopting
the Kazakhstani experience of judicial interpretation could contribute to eliminating uncertainty and
forming a uniform practice in the application of Article 265 of the Civil Code of the Kyrgyz Republic.

2. The Relationship between the Conditions of Prescriptive Possession: Good Faith, Openness,
and Possession as One’s Own

In order for possession to be qualified as prescriptive and serve as a basis for acquiring ownership,
the law (paragraph 1 of Article 265 of the Civil Code of the Kyrgyz Republic) requires that it be in
good faith, open, and continuous. However, neither the Civil Code of the Kyrgyz Republic nor other
normative acts clarify the substantive meaning of these conditions. As rightly noted in the literature,
some scholars do not consider good faith to be a necessary element at all%, or contend that it is relevant
only for certain categories of property?. The absence of statutory definitions creates a risk of arbitrary
judicial interpretation, as is confirmed by the examples found in the judicial practice of the Kyrgyz
Republic [1, p. 37].

In this regard, attention should be drawn to the approach formulated in the Plenary Resolution of
the Supreme Court of the Russian Federation, which the author of the original text cites. According to
this approach, good faith possession is excluded if the acquisition of the property occurred as a result
of an unlawful act or if the property cannot be the subject of acquisitive prescription (for example,
an unauthorized construction) [1, p. 37]. The authors of the scientific and practical commentary on
the Civil Code of the Kyrgyz Republic further note that good faith cannot be recognized as long as the
property may be forcibly reclaimed by its lawful owner [2, p. 321].

It can be argued that these clarifications form an internal logic: good faith and openness of
possession, as well as the treatment of the property as one’s own, are closely interrelated. The failure
to satisfy one of these conditions may lead to the failure of the others, which collectively renders it
impossible to qualify the possession as prescriptive. At the same time, the question arises regarding
the independent significance of the conditions of openness and possession as one’s own, since if good
faith is violated, these conditions automatically lose their meaning. This circumstance indicates the
need for a clearer normative differentiation of these criteria or for the recognition of good faith as the
fundamental (integrative) condition.

A comparative analysis with the legislation of the Republic of Kazakhstan shows that in that
jurisdiction, the issue of definitions is resolved not at the level of the code, but through judicial
interpretation. Paragraph 10 of the Regulatory Resolution of the Supreme Court of the Republic of

P06000003S_ (aaTta obpauwieHunsa: 15.10.2025).
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Kazakhstan No. 3 elaborates on the content of each condition with respect to housing relations:

— Good faith is interpreted as lawful acquisition of the dwelling as a result of events and actions that
are either explicitly recognized by law or do not contradict it, but which have not received proper legal
formalization (for example, transfer by the owner without observing the required contractual form);
— Openness is manifested in the fact that the person does not conceal their
possession, bears the burden of maintaining the property, and pays utility charges;
— Continuity is understood as the dwelling remaining in the possession of a single person for the
prescribed period without transfer of possession to third parties.

Such clarification, although provided in the context of housing disputes, has general methodological
significance for all categories of cases concerning acquisitive prescription. It enables courts to assess
factual circumstances consistently and reduces the risk of erroneously qualifying factual possession
as prescriptive. In contrast, in the practice of the Kyrgyz Republic, the absence of similar clarifications
sometimes leads courts to recognize ownership by acquisitive prescription in favor of a non-titled
possessor without properly verifying all conditions, after which the heirs of the owner are forced to
restore deadlines through appellate procedures.

3. The Problem of “Suspended” Property and the Consequences of Owner Inaction

An important aspect that goes beyond the formal conditions of acquisitive prescription is the
legal fate of property that is actually in the possession of a third party, while the owner, for various
reasons, does not reclaim it. Scholars have rightly noted that a situation in which the conditions of
acquisitive prescription are not met (for example, due to a lack of good faith) and the owner, for various
reasons, cannot or does not wish to exercise a vindicatory claim does not contribute to the harmonious
development of civil circulation®. This state of affairs gives rise to a phenomenon conventionally referred
to as “suspended” property: the item remains in the factual possession of a person who has no right
to it, while the owner loses the ability to reclaim it (due to the expiration of the limitation period,
insufficient evidence, or simple inaction), and the prescriptive possessor does not acquire ownership
because not all necessary conditions are satisfied.

In this context, doctrinal literature has suggested softening or abandoning certain conditions of
acquisitive prescription as a means of addressing the problem of “suspended” property. However,
such an approach appears unjustified, as it undermines the essential characteristics of the institution,
which is designed specifically to encourage good faith, open, and continuous possession. Moreover,
abandoning the conditions of acquisitive prescription could have the opposite effect—legitimizing
bad-faith acquisition. As rightly noted in the literature, the owner retains other means of protection
besides vindication: self-protection of rights (within the limits permitted by law), recourse to criminal
or administrative measures, and the right to dispose of the property, including its alienation. Exercising
these options allows the owner to terminate the state of uncertainty without diminishing the conditions
of acquisitive prescription.

Particular significance in this context attaches to prolonged inaction by the owner. If the owner,
over a period exceeding the legally established term for acquisitive prescription, takes no action to
recover the property, such inaction may be interpreted as evidence of abandonment of ownership
(derelictio). Pursuant to Article 257 of the Civil Code of the Kyrgyz Republic, property abandoned by
the owner without the intention to retain ownership may be recognized as ownerless and acquired
by other subjects in the prescribed manner. This provision, together with the institution of acquisitive
prescription, forms a complementary mechanism that allows property which has effectively exited the
sphere of the title owner’s interests to be returned to civil circulation.

A comparative analysis with the legislation of the Republic of Kazakhstan shows that in that
jurisdiction this mechanism has received more detailed regulation. According to paragraphs 3 and 4 of
the Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan No. 3 the abandonment
of ownership (leaving a dwelling) does not terminate the rights and obligations of the owner until the
property is acquired by another person. At the same time, a clear procedure has been established for
recognizing property as ownerless: the local executive authority identifies such property, registers it,
and, after one year, is entitled to file a claim in court for its recognition as communal property. If the
claim is not filed or is denied, the rights of possession, use, and disposition remain with the owner or
pass to a third party by virtue of acquisitive prescription. Thus, in Kazakhstan, a coherent system has
been created that allows the “suspended” property situation to be resolved through the sequential
application of either the rules on ownerless property or the provisions on acquisitive prescription. In
contrast, in Kyrgyzstan, although there is a general provision in Article 257 of the Civil Code, there is no
comparable detailed procedure for recognizing property as ownerless, which reduces the effectiveness
of this mechanism.

t Npo3nos U.A. K Bonpocy o 406pocoBeCTHOCTM AaBHOCTHOIO BAafenbla [IneKTpoHHbIN pecypc] // BecTHuK Bbicwero ApbutpaskHoro Cy-
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4. Procedural Guarantees of the Rights of Parties in Cases of Acquisitive Prescription

The practice of adjudicating disputes related to the recognition of ownership through acquisitive
prescription shows that procedural deficiencies at the stage of identifying the parties to the proceedings
oftenresultinthe annulment of court decisions and protracted litigation. As demonstrated by the judicial
practice in the Kyrgyz Republic, insufficient examination of the factual circumstances of the case, as
well as the failure to involve persons whose rights and interests may be affected by the decision, leads
to the erroneous qualification of factual possession as prescriptive, and the court recognizes ownership
in favor of a non-titled possessor. Subsequently, persons not included in the proceedings (for example,
the heirs of the owner), upon learning of the decision, are forced to file motions to restore procedural
deadlines for appellate review and to challenge a judicial act that has already entered into legal force.
Such a situation undermines the principles of legal certainty and the stability of judicial decisions,
and highlights the need for a stricter approach in determining the circle of participants in the case,
as well as a more thorough verification of the factual circumstances that preceded the acquisition of
possession.

The issue of ensuring the rights of all interested parties in cases of acquisitive prescription has not
only a procedural but also a substantive dimension, since a decision recognizing ownership affects not
only the interests of the plaintiff and defendant but also potentially the rights of the title owner, their
heirs, and, in cases involving ownerless property, public legal entities.

Inthisregard, the experience of the Republic of Kazakhstanisillustrative, where thisissue is addressed
by imperatively instructing courts to verify the circumstances related to the identification of ownerless
property and to involve local executive bodies (akimats), as well as municipal and tax authorities, in
the proceedings® . Such a procedural solution ensures the participation of a public element in the
dispute, which is particularly important when the property in question may be recognized as ownerless
and transferred to communal ownership. Moreover, paragraph 9 of the Regulatory Resolution of the
Supreme Court of the Republic of Kazakhstan No. 3 provides a mechanism for protecting the rights
of the owner in cases where the local executive authority disposes of a dwelling that has not been
judicially recognized as having entered communal ownership: the owner may demand the return of
the dwelling or the provision of an equivalent property. This provision creates an additional procedural
safeguard, allowing the owner to restore violated rights even after the property has left their possession
as a result of public authority actions.

Thus, the Kazakh approach is distinguished by its systematic nature: it does not merely note the
necessity of involving interested parties, but provides detailed regulation of the scope of such persons,
their procedural rights, and the consequences of improper inclusion. These procedural guarantees
enable a balance of interests among all participants in property relations — the owner, the prescriptive
possessor, and the public authority — while minimizing the risk of unlawful or unfounded judicial
decisions.

It is argued that it would be beneficial for the Kyrgyz Republic to adopt this experience by
supplementing the explanations on the application of Article 265 of the Civil Code of the Kyrgyz
Republic with a requirement to involve all persons whose rights may be affected in cases of acquisitive
prescription, including local self-government bodies (in relation to property that may be recognized
as ownerless), as well as the potential heirs of the owner if the owner does not participate in the
proceedings. Only through comprehensive and thorough examination of all circumstances surrounding
the acquisition and subsequent factual possession of the property by a non-titled possessor, coupled
with the proper determination by the court of the circle of parties involved, can an objective and legally
grounded conclusion be drawn regarding the compliance or non-compliance with the conditions of
acquisitive prescription. Such an approach would contribute to the formation of consistent judicial
practice and strengthen the principle of legal certainty in property relations.

Conclusion

The conducted comparative legal analysis allows the following conclusions to be drawn.

Inthe Kyrgyz Republic, the statutory regulation of acquisitive prescription (Article 265 of the Civil Code
of the Kyrgyz Republic) suffers from uncertainty regarding the determination of the commencement of
the prescriptive period, as it is tied to the subjective moment when the owner becomes aware of the
violation of their right. In the Republic of Kazakhstan, judicial practice has overcome this uncertainty by
establishing that the prescriptive period begins from the moment of actual possession of the property,
thereby ensuring objectivity and predictability in law enforcement.

! HopmaTtusHoe nocraHossieHne BepxosHoro Cyaa Pecny6amnkm Kasaxctad ot 20 anpens 2006 roga Ne 3 «O npakTMKe paccMOTpeHus cyaa-
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P06000003S _ (maTta obpaieHus: 15.10.2025).
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The conditions of good faith, openness, and continuity of possession in Kyrgyzstan lack legal
definitions and are not clarified by the highest judicial authority, resulting in inconsistency in judicial
practice. The Kazakh experience demonstrates that specifying these criteria in a regulatory resolution
of the Supreme Court (even if applied to a specific category of disputes) allows courts to evaluate
factual circumstances consistently and reduces the risk of erroneous qualification of possession as
prescriptive.

The problem of “suspended” property, which in Kyrgyzstan is addressed primarily through the
institution of acquisitive prescription with long terms, is complemented in Kazakhstan by a clear
procedure for recognizing property as ownerless and transferring it to communal ownership. This
provides additional incentives for owners to act in defense of their rights while simultaneously
establishing a legal avenue for acquiring rights to abandoned property.

Procedural guarantees for the rights of parties involved in cases of acquisitive prescription in
Kazakhstan are ensured through the mandatory participation of public authorities in the proceedings
and detailed regulation of the consequences of property disposition — measures that are absent in the
Kyrgyz practice under analysis.

Overall, it can be stated that in order to improve law enforcement in the Kyrgyz Republic, it would
be advisable to adopt certain elements of the Kazakh experience: clarifying, at the level of the highest
judicial instance, the substantive content of the conditions of acquisitive prescription, specifying the
procedure for calculating the prescriptive period, and developing procedural mechanisms that ensure
the participation of all interested parties in the adjudication of this category of disputes. Only such
a comprehensive approach can make the institution of acquisitive prescription an effective tool for
stabilizing civil turnover, rather than a source of legal uncertainty.
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KbIPFbI3CTAH KOHE KA3AKCTAH KYKbIK, *KYNECIHAEN UENEHY KYKbIFbIHBIH, MEP3IMI
WHCTUTYTbI: CAPAZIAY MOCE/IENIEP KOHE BIPbIHFANNAHABIPY }KONAAPDI

AHpaTtna
MaKanafa canbiCTbipMasbl-KYKbIKTbIK Tangay HerisiHae Kblpfbl3 Pecnybnvkacbl meH KasakcTaH
Pecnyb/nMKacbIHbIH, KYKbIKTbIK XXynenepiHae nemaey KYKblfbiHbIH, €CKipy Mep3iMmiH capanay wapTTapbl
MEH OHbIH ecenTeyiHe KaTbICTbl KAKTbIFbICTbIK acnekTinep septrengi. AsTop Kbipfbiz PecnybamKacbiHbIH
A3aMaTTblK KOAEKCiHiH, 265-6abbiHaa OekiTinreH HOpMaTMBTIK benricigiktepadi aHbIKTanabl, aTan
ANTKaHAa, MeneHy KYKbIFblHbIH Mep3iMiHiH, 6acTanybl MeH MEHLIK MeCiHiH, KYKbIK OY3bliybl Typabl
xabapaap 6ony cybbekTMBTI caTimeH 6alinaHbicbiH KepceTedi. PopmManbabl-KYKbIKTbIK }KaHe }Kyhenik
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aaicTepai narganaHa OTbIpbin, KbIpFbl3CTaH 3aHHaMacbiHA@ 3aHAbl aHbIKTaMachl KOK agangblK,
ALWDbIKTBIK, YXoHe MeMAeHYAiH, Y34iKCi3airi Kputepuinnepi CblH TypfbicbiHaH 6afanaHagbl. ApHaibl Ha-
3ap Memzaey KYKbIfblHbIH aKblJIFa KOHbIMAbl Mep3iMiHe 6aMnaHbICTbl MEHLUIK KYKbIFbIH TaHy AaynapblH-
Oa myaaeni TynfanapAbiH, KYKbIKTapblHbIH, Npoueccyangblk KeningikrepiHe ayaapbingbl. KasakctaH
ToXipumbeci HerisiHae (KasakctaH PecnybnuKkacbl ofapfbl CoTbiHbIH HopmaTtuBTiK Kaynbicbl N23)
KYKbIK KO/laHy NpaKTMKacblH 6ipi3geHaipy Kongapbl YCbiHbINAAbl: MEMAEY KYKbIFbIHbIH, €cKipy
Mep3iMi WapPTTapbIHbIH, Ma3MyHbIH TYCIHAIPY, Mep3iMHiH 6acTany 06BEKTUBTI CITIH aHbIKTay, 6ap/bIK
Mya4eni TyaFanapabl TapTy 60MbIHIWA NpoLueccyanablk MexaHu3mai xKeTingipy. Kbipsbia Pecnybnvka-
CblHAA MeMAEeY KYKbIFbIHbIH, eCKipy Mep3imiHiH TMiMAiniriH apTTblpy YWiH Kelbip KaszaKcTaHAbIK MO-
OeNb 31eMeHTTePiH Kabblnaay KaxKeTTiri Typasbl KOpbITbIHAbI *Kacanaapl.

TyiiiH ce3paep: nemaey KYKbIfbIHbIH NapacaTTbl Mep3imi, agan nemzik, Tanan Kot KYKblfbIHbIH eTeny
Mep3iMi, CanbICTbIPMasbl-KYKbIKTbIK Tangay, COTTbIK TYCiHAIPME, KYKbIKTbIK aliKbIHAbIK,

A.H. Huasosa'
'n.10.H., npodeccop, 3aBeaytoLlan Kapeapon rpaxaaHckoro npasa u npouecca KPCY
ORCID: 0000-0003-0926-6174, e-mail: a_niazova@mail.ru

MHCTUTYT NPUOBPETATE/IbHOW AABHOCTM B NPABOMOPAAKAX KbIPTbI3CTAHA
N KASAXCTAHA: MPOBJIEMbI KBAJIM®UKALUN U NYTU YHUOPUKALIUN

AHHOTauumA

B cTaTbe Ha OCHOBE CPaBHUTENbHO-NPABOBOr0 aHaIM3a UCCAEAYIOTCA YCI0BMA KBaAMPUKaLUM AaB-
HOCTHOIO BNAAEHUA U KONJIM3NOHHbIE aCMEKTbl MCUMCNEHUA CPOKOB NpUobpeTaTenbHOM AaBHOCTU B
npasonopsakax Kbiprbizckon Pecnybinkm n Pecnybankm KasaxctaH. ABTOPOM BbisiBIeHbI HOPMaTUB-
Hble HeonpeaeneHHoOCTH, npucyme cT. 265 MNpaxkaaHcKoro kogekca KP, B YaCTHOCTM B YaCcTU NPUBA3KMK
Ha4yana TeYyeHus CpoKa npuobpeTaTesbHOM AABHOCTM K CYObEKTMBHOMY MOMEHTY OCBEAOM/IEHHOCTU
COBCTBEHHMKA 0 HapyweHun npaea. C ncnonb3oBaHMeM GOPMasIbHO-IOPUAMUYECKOTO U CUCTEMHOTO
METOAO0B KPUTUYECKU OLLEHUBAOTCA KpUTEPUMU A0OPOCOBECTHOCTM, OTKPLITOCTU U HEMNPEPbIBHOCTU
BNAAEHUS, HE MMetoLMe NerasbHoOM gedbrMHUUMM B 3aKoHoZaTenbcTBe KbiprbidcTaHa. Ocoboe BHU-
MaHMe yaenaeTca NpoueccyasibHbiM rapaHTUAM NPaB 3aMHTEPECOBAHHbIX /UL, B CNOPAX O MPU3HAHMMA
npaBa cObCTBEHHOCTM B CUy NpMobpeTaTesibHOM AaBHOCTU. Ha ocHOBe KasaxcTaHcKoro onbiTa (Hop-
MaTMBHOE nocTtaHoBseHMe BepxosHoro Cyaa PK Ne 3) npeanaratotcs nyTm yHUdMKaLMKM npaBonpu-
MEHUTE/IbHOM NPAKTUKN: pPa3bACHEHWE COAEPKaHMA YC/I0BMA AaBHOCTHOIO BAageHunA, onpeaeneHne
0b6BEKTMBHOINO MOMEHTA Hayana TeYeHUs CPOKa, COBEPLUEHCTBOBAHME MPOLECCYaslbHOrO MexaHU3ma
NnpuBIEYEHMA BCEX 3aMHTEPECOBAHHbIX 1L, CAenaH BbiBOA, 0 HEOBXOAUMOCTM BOCNPUATUSA OTAENbHbIX
3/1EMEHTOB Ka3axCTaHCKOM MoAenu Aas NoBblleHns 3PPEeKTMBHOCTU UHCTUTYTA NpuobpeTtaTte/ibHOM
OaBHOCTM B Kbiprbi3ckon Pecnybnumke.

KnioueBble cnoBa: npnobpeTtatenbHasa faBHOCTb, 40OpOCOBECTHOE BNAAEHNE, MCKOBAA AABHOCTb,
CpaBHUTENbHO-NPABOBON aHaNM3, cyaebHoe ToNKoBaHWe, NPaBoBasi ONpeaeneHHOCTb



