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AHHOTauuA

B HacTosALLelM cTaTbe TEPMUH «NpaBoBas 6€30NacHOCTb IMYHOCTUY NoApasymeBaeT tobyto popmy
3aLMLLEHHOCTM MHTEPECOB /IMYHOCTM OT MNPOM3BOJIA BNACTU. B cTaTbe paccmoTpeHbl BONPOCHI NpaBo-
BOM 6e3onacHOCTU AMYHOCTU Ha npumepe Poccuiickon deaepauum u Pecnybnmkm KasaxctaH. B co-
BPEMEHHbIX UCCNeA0BaHMAX aHaIM3UPYIOTCA HOBbIE MOAXOAbl K KOHLLENLUMUWN TMYHOCTHOM Be3onacHo-
CTW, aKUEHTUPYETCA BHMMAHME Ha ee BMAAX U Gopmax, pacCMaTPUBALOTCA OCHOBHbIE NPeanoCbiIKK ee
BO3HMKHOBEHMA N Pa3BUTUA, HabNOAAETCA MOUCK HOBbIX MOAXOA0B U MHTepnpeTaunii. NpoBeaeHHbIN
aHaNM3 KOHCTUTYLUMI Poccuitickoit ®epepaumm, Pecnybnnkm KasaxctaH no3BosAeT caenaTb BbiBOA, YTO
6€30MacHOCTb IMYHOCTU KaK HPUANYECKUA UHCTUTYT U KaK 06bEKT KOHCTUTYLMOHHON 6e30nacHoCTH,
npeactaBnnetT cobon CNoKHOe CUCTEMHOE fB/IEHWE, BK/KOYaloLLas OpraHM3aLMOHHbIE M NpaBOBble
MeXaHM3Mbl M rapaHTUpPYIOLLME NpPaBa MYHOCTU B CaMbiX Pa3IMYHbIX 06/1aCTAX KU3HEOeATeNbHOCTH
CcoBpemeHHoro obuiecTsa.

Ocoboe BHMMaHMeE yaenaeTca COOTHOLEHMIO NPaBoBOM 6€30MacHOCTM IMYHOCTU U NPUHLMNAG BEp-
XOBEHCTBA NpaBa, a TaKKe Po/in rocygapcTtea B popmmpoBaHmm adGeKTUBHbIX rapaHTUIM peanmsaumm
KOHCTUTYLIMOHHBbIX NpaB. O60CHOBbLIBAETCS BbIBOA O TOM, YTO NpaBoBas 6€30MacHOCTb INYHOCTU Bbl-
cTynaet dbyHAaMeHTabHOM KaTeropnen cCoBpemMeHHOro NpaBoBOro rocyaapctea n Tpebyet KoMmnaekce-
HOro HOPMaTMBHOIO M MHCTUTYLMOHaAbHOIoO obecneyeHus.

KnioueBble cnosa: Poccuiickas ®Penepaumns, Pecnybnvka KasaxctaH, npaBoBas 6e30nacHOCTb NY-
HOCTM, KOHCTUTYLMOHHas 6e3onacHOCTb, NpaBa Ye/NoBeKa, 3alMTa MHTEPECOB IMYHOCTU, MEXaHU3MbI
obecnevyeHns 6€30NacHOCTU, rocyAapCTBEHHbIE rapaHTUKn, Gopmbl U BUAbI 6H€30MaCHOCTU, KOHCTUTY-
LMOHHOE NpaBgo.

BsepeHue

MpobnemaTtrKa npaBoBoi H6e30nacHOCTU NnY-
HOCTM B YC/IOBUSIX TpaHCPOpPMaLMN COBPEMEHHO-
ro obuectsa npuobpetaeT ocobyo 3HAYMMOCTb B
KOHTEKCTE Pa3BUTUA KOHCTUTYLMOHHbIX MPUHLM-
MOB NPaBOBOrO rOCYAAPCTBA U YKPENIeHUs rapaH-
TWI NpaB 1 cBoboA Yenoseka. YcuaeHme BHUMaHUA
K BOMpocam obecrneyeHms 3amULWEHHOCTUN IMYHO-
CTM 0BYyCNIOBNEHO KaK 06BEKTUBHBIMM COLMANBHO-

* ABTOp - KoppecnoHaeHT, E-mail: ali_agahan@mail.ru

NOAUTUYECKMMM MPOLLECCAaMM, TaK U HeobxoaMMo-
CTbi0 NOBbIWEHNA 3DDEKTUBHOCTM MPABOBbIX Me-
XaHM3MOB, Hamnpas/IeHHbIX Ha npeaoTBpaLleHue
npoussosia Nyb6/AnMYHON BnacTu. B cOBpeMeHHbIX
YCNI0BMAX NpaBoBas 6e30nacHOCTb IMYHOCTM pac-
CMaTPUBAETCA HE TO/IbKO KaK 3/1EMEHT HaLMOHa lb-
HOM 6€30MacHOCTU, HO M KaK CaMOoCTOsATe/IbHas Ha-
y4HasA KaTeropwmsa, OTParkatoLLas ypoBeHb pa3BuTUA
KOHCTUTYLIMOHHOM rOCyAapCTBEHHOCTM.
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Ocobyto aKTyasIbHOCTb UCCAEAO0BAHMIO NPUAA-
eT conocTas/ieHMe MpaBoBbIX Moaenei Poccuin-
ckon ®epepaunn n Pecnybnnkm KasaxctaHn, rae
npaBa M cBoboAbl Yesl0BEKA NMPU3HAHbI BbICLLEN
LEHHOCTbIO. X peannsauma TpebyeT CUCTEMHOTO
aHa/n3a MexaHW3MOB 3alUTbl JIMYHOCTU U CO3-
OaHuA 3 deKTUBHbBIX MHCTUTYTOB UX obecneye-
HWA, BKAKOYAA CyaebHYO 3amTy.

B aToi cBA3M HeobxogMmo onpeaennTb Co-
OeprkaHne KaTteropum «npaBosas 6e30nacHoCcTb
JIMYHOCTUY, €€ CTPYKTYpPHble 3/1EMEHTbI U COOT-
HOWEHME C KOHCTUTYLUMOHHOM 6e30macHOCTbHO,
YTO MO3BO/AET YTOYHUTb €€ MecTo B cucTeme
ny6MYHO-NPaBOBbIX MHCTUTYTOB M HaMNpaBAEHMA
AanbHenLwWwero passuTuA.

MeTtoabl U matepuanbl

MeTon0/10rMYecKyl0 OCHOBY MCCAeA0BaHMUA
COCTaBUAM OOLLEHAY4YHble MeTOoAbl aHanu3a U
CUHTE3a, MHAYKLUMM U AeAyKLMMU, a TaKKe Cu-
CTEeMHbIM noaxon, NO3BOJIMBLUMIA PAaCCMOTPETb
npaBoByto 6€30MacHOCTb IMYHOCTU KaK MHOTOY-
poBHeBOe sBneHue. MNpumeHeHne ¢opmanbHo-
IOPUANYECKOTO U CPaBHUTENbHO-NPABOBOro Me-
TOAOB 06ecneymno aHanM3 KOHCTUTYLMOHHbIX
HopMm Poccuiickoi ®eaepaumm n Pecnybnmkn Ka-
3axCTaH U COMOCTaBAEHME HALMOHANbHbIX Moje-
el NpaBoOBOro perynnpoBaHuA. MaTtepuanamu
nccnefoBaHMA NOCAYKMAN KOHCTUTYLMOHHOE 3a-
KOHOZaTeNbCTBO, HayYHble TPYAbl OTEYECTBEHHbIX
N 3apyberKHbIX aBTOPOB, NOCBALLEHHbIE BONPOCaM
npaBs YesoBeKa, KOHCTUTYLIMOHHOW 6e30nacHOCTH
M NPaBOBOrO rOCYAAPCTBa, A TaKKe AOKTPUHAb-
Hble MCTOYHUKM NO TEOPUU eCTeCTBEHHOrO Npasa
M obuwectBeHHOro gorosopa. Mcnosnb3oBaHue
NCTOPMKO-NPaBOBOrO aHa/iM3a NO3BO/IUIO MpPO-
CcneAuTb 3BONIOLMIO NpeacTaBneHnin o 6esonac-
HOCTU NIMYHOCTU. KoMNaeKcHoe MCnosib3oBaHue
yKa3aHHbIX MeTof0B 0becneynsio BCECTOPOHHee
nccnefoBaHMe KaTeropuu npaBoBoi 6Hesonac-
HOCTM JINYHOCTU U NO3BOAMNO CHOPMYINPOBATb
BbIBOAbI, OCHOBAHHbIE Ha COYETAHUN TeopeTUye-
CKOTO aHa/M3a U HOPMATMBHOIO MaTepuana.

Pe3ynbraTtbl  06cy:aeHue

XapaKTepHoOM 4epTol COBpPEMEHHOro obuue-
CTBa AB/IAETCA NPUCTA/IbHOE BHUMAHME YYEHbIX K
npobneme obecneyeHua npaBoBoin HGesonacHo-
CTU nnyHocTw. MpaBoBas 6e30nMacHOCTb JIMYHO-
CTM BbIABUIaeTcs Ha NepBoe MecTO B YMC/Ie Hau-
6osiee 3HaUYMMbIX acneKkToB He30MacHOCTU, Kak
BbiCLLEN OOLLECTBEHHOM LLEeHHOCTM K cybbeKkTa
obuectBeHHbIX oTHoweHuM [1, C. 62-63].

B cBs3M C 0OWMM POCTOM Hay4YHOro MHTepeca
K OaHHOM npobnemaTtuKke, B paboTax coBpemeH-
HbIX YYEHbIX aHa/NM3MPYIOTCA HOBble MoAXoabl K
KOHLeNUMU IMYHOCTHOW 6e30nacHOCTH, aKUeH-
TUPYETCA BHUMaHWE Ha ee BUAAX U dopmax, pac-

CMaTPMBAIOTCA OCHOBHbIE NPeanocChblIKU ee BO3-
HUKHOBEHUA W pPasBUTUA, HabnogaeTca MNOMUCK
HOBbIX MOAXOA0B U MHTEPNPETALUIA.

K npumepy, A. A. Tep-AKOmMoB, «B cUCTEME 06b-
€KTOB HaLMOHa/IbHOM 6€30MacHOCTU — JIMYHOCTD,
0o6LecTBO M rocy4apcTBoO, BblAeNAeT opugude-
CKyto 6e30MacHOCTb /IMYHOCTUY. CXOXKEM TOUKM
3peHus, npuaepxkusaetcs K. [l. UnbuH, KoTopbIi
YKa3bIBAET, «4TO NpaBa IMYHOCTU — 3TO CTEPIKEHDb
NnpaBoOBOM CUCTEMbI CTPaHbl, Hayano, onpeze-
nalollee ee opuanyeckoe cogepxaHue» [2]. fe-
NIASICb NO CBOEMY COAEPKaHMI0 MHOIMOCOCTaBHOM
KaTeropuem, oHa pacCMaTpPMBAETCA HE TONIbKO KaK
KOHCTUTYLIMOHHO-NpaBoBan KaTeropua [3], HO u
KaK 3/1EMEHT agMMUHUCTPATUBHO MNPaBOBOro CTa-
Tyca rpakaaHuHa [4].

B topuanyeckoit nutepatype BblAENAOTCA
pasnnMyHble BuUAbl 6HesonacHocTK (nonuTuye-
CKasl, IMYHAs, NCUXONOrMYecKas 1 Ap.), O4HaAKo
TaKas KnaccuduKauma HOCUT YC/IOBHbIM XapakK-
Tep. MoaTomy B AaHHOM pa3gene Mmbl bygem uc-
nosb30BaTb TEPMUH «NpaBoBaa 6e3omacHOCTb
JINYHOCTMY, UMes B Buay Nobyo dopmy 3awm-
LLLEHHOCTU MHTEPECOB JIMYHOCTU OT NPOM3BONaA
B/1ACTU.

MpaBoBas 6e30nNacHOCTb JIMYHOCTM pPaccMma-
TPMBAETCA KaK COCTOAHME 3aLUMLLEHHOCTU XKU3-
HEHHO Ba)KHbIX MHTepecoB B cdepe MpPaBOBbLIX
OTHOLUEHWNI 1 BKAOYAET NpaBoBoe obecneyeHune
pa3nnyHbix eé Buaos [5, C. 22]. OCHOBHbIM yc/o-
BMEM €€ peanmsauuMu BbICTynatoT 3pPeKkTnBHoe
NpaBOTBOPYECTBO M NpaBonpumeHeHue [6]. B Ha-
YYHOM NnTepaType OHa TPAKTYeTCA Kak MHOroco-
CTaBHas KaTeropumsa, OXBaTbIBatOLLAsA KOHCTUTYLM-
OHHblE Y aAMNUHUCTPATUBHO-NPABOBbIE ACMEKTbI.

B Hay4yHOl nuTepaType npaBoBas bHesonac-
HOCTb INYHOCTM paccmaTpmBaeTca AMBO Kak ane-
MEeHT cBOBObl M KaUeCcTBa *KU3HK, TNHO KaK camo-
CTOATE/IbHbIN IOPUANYECKUIA UHCTUTYT, NpeacTas-
NAWMN cobol cuctemy NpaBoBbixX HOpM [7].

MpaBoBas 6e30NacHOCTb IMYHOCTU, COCTABASAA
OCHOBY KOHCTUTYLMOHHOrO CcTaTyca WHAMBMAA,
BbICTYMalOT PYHAAMEHTOM YE/I0BEYECKUX LEeHHO-
CTe N HYXKAAKTCA B HALEXKHOMN OXpaHe Co CTOPO-
Hbl rocygapcrsa.

MpaBoBas 6e30nNacHOCTb IMYHOCTU NpPeacTaB-
naetT cobon No/IMTUKO-NPaBOBOE COCTOsIHUE 06-
uecrea, obecneumBatollee 3alUTY rpaxKaaHUHa
OT Yrpo3 M rapaHTUpylolee ero npasa u csobo-
Obl B Pas/MyHbIX cdepax obLLEeCTBEHHbIX OTHO-
lWeHun. B MHOroHaumoHanbHOM OblLecTse OHa
BbICTYMaeT AONONAHUTENIbHOW rapaHTUEN 3alLUTbI
WHTEPEeCcoB Pas/INYHbIX TPyMnmn 1 NokKasaTesem co-
LUMaNbHOM NONUTUKN rOCYy4apCTBa.

KoHcTuTyumm Poccum n KasaxcraHa npegycma-
TPMBAIOT NEepPeYEHb BaXKHENLIUX NPaB Yesl0BeKa,
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3alUMTA KOTOPbIX COCTaBAsfEeT OCHOBY ero 6e3o-
MacHOCTU M NPaBOBOM 3alwmiLeHHoCTU. Mpexae
BCEro, peyb MAET O TaKMX MpaBax KakK: npaso Ha
HCU3Hb; 3arpem Ha OUCKPUMUHAUUK; Ha cob600y
nepeodsuMeHus U AUMHYH HerpuUKOCHOBEHHOCMb;
Ha 7AUYHYo U cemeliHyto maliHy U 3auumy c8o-
eli yecmu u docmouHcmea; npaso usbupame u
66Imb U36PAHHbLIMU, NMPABO HA cyOebHyo 3auiu-
my; Npaso Ha MUpHsIl npomecm u 0p. He meHee
Ba*KHbIMM COCTABAAOWMMM 6E30MNaCHOCTU NNY-
HOCTU ABAAIOTCA 3aLLMTA SKOHOMMYECKUX MpaB
rpaxgaH: obecrieyeHue paseHcmea ¢opm cob-
cmeeHHoOCcMU; nNpaso YyacmHol cobcmeeHHocmu;
€806006I npednpuHUMamenscmeaa u op.

MpaBoBas 6€30MacHOCTb ANYHOCTM onpese-
NAeT npeAesbl A0NYCTUMbIX OFPaHUYeHWUI Npas u
cB0b0OA B MHTepecax obuecTBeHHOM be3onacHo-
CTU W AABNAETCA BAaXKHOM YaCTbto roCyAapCTBEHHOM
NOAUTUKMN. [TPU 3STOM KOHCTUTYLLMOHHbIE rapaHTUn
TpebyloT co3gaHua 3GPEeKTUBHLIX MEXaHU3MOB
3aLWMTbI, 0becneymBatloLLMX OLLyLLEHWNE CnpaBes-
JIMBOCTU U 3aLLMLLEHHOCTMU.

Teopusa 6€30MacHOCTM IMYHOCTU, NO MHEHUIO
COBPEMEHHbIX y4YeHbIX, bblia paspaboTaHa ewe
B Tpyaax I. Mpouma, b. CnuHo3bl, . JIoKkKa, L.
MoHTeckbe, T. OxeddepcoHa, N. KaHTa u gpy-
rmx mbicantenen. CBoen KpUTUKoN deodanbHO-
ro CTpos M 0BOCHOBAHWMEM HOBbIX KOHLEMNUWi
0 6e30MacHOCTU JIMYHOCTM, O HEeobXoAMMOCTM
BEPXOBEHCTBA MpaBa B OTHOLIEHUAX MeXAY WH-
AMBUIOM M rOCYyAapCTBOM B3MA4bl MblCAUTENEN
BHec/nM 60/1bLON BKAaA B GOpMUPOBAHME HOBO-
ro topuaMYeckoro MmpososspeHus [8].

BaKHbIM COCTaBHbIM MOMEHTOM 3TOro Mpo-
Lecca cTana KoHuenuma obLecTBEHHOro A40roBo-
pa KaK UCTOYHMKA MPOUCXONKAEHMA U NPaBOBOM
OCHOBbI AeATeNbHOCTM rocyaapcTea. Paspabatol-
BaA AOrOBOPHYH KOHLENuuio rocyaapcrea, Mpo-
unii nucan: «locygapcTBo ecTb COBEPLUEHHbIN
COl03 CBOOOAHbIX JIOAEN, 3aK/OYEHHbIA pagu
cobnogeHua npaea n obuel nosb3bl». C Takum
NOHMMAHWEM FOCYAAPCTBA, COAEPKABWNM Maen
NpPaBOBOW rOCYAapPCTBEHHOCTU, CBA3AHO NOJIOXKe-
HWEe O ecTeCTBEHHOM Ye/I0BEYECKOM MpaBe OKa-
3bIBaTb CONPOTMB/IEHNE HACUIUIO BNACTEN, Hapy-
LWAOLLMX YC0BMA 06LLECTBEHHOMO A0OTOBOPA.

Pa3BMBan ecTecTBEHHOMPABOBbLIE BO33PEHMUA U
[OrOBOPHYIO KOHUenuuio rocyaapctsa, CnuHo3a
OTMeuYas, YTo «LeNb rocyaapcTBa B AEUCTBUTE b
HOCTU ecTb cBOH6OAAY», YTO «eCcTeCTBEHHOEe MPaBo
KaXXgoro B rpak4aHCKOM COCTOAHUMU He Mpekpa-
WAeTcs, MOCKO/IbKY Ye/ioBEK AeMcTByeT Mo 3a-
KOHam CBOEeM npuposbl, coobpasyeTcs co CBOEW
Nnosb30M, NOBYKAAACb CTPAXOM WM HaAeKAOoN.
MonHoe nuweHue Naen UX ecTeCTBEHHbIX NpaB
npuseno 6bl K TMpaHum» [9]. B aToi cBasmn Cnu-
HO3a Bblgenan n uccnegosan ¢GakTopbl, onpese-

NAlLmMe npeaensl rocyaapcTBEHHOW BAacTu B ee
OTHOLWEHUAX ¢ uHamsuaamm [10].

AHranickmin dunocod AKoH JToKk obocHoBan
camy uaeto nNpas Ye0BEKa, KOTOPYHO OH Ha3biBan
«EeCTeCTBEHHbIMW W HeoTbeMIeMbIMK, onpeae-
NAWMMN HALW YCTPEMIEHUA U ABAAOLWMMNCSA
YacTblo YenoBeyeckol npupoabl. Kaxablii yeno-
BEK M0 3aKOHY NpMpoabl UMEET NPaBo OTCTanBaTb
«CBOM COBCTBEHHOCTb, T. €. CBOIO ¥KWN3Hb, CBOBOAY
n nmyulectso. ObecrneyeHne 3TUX HeOoTYyKaae-
MbIX NMpaB YesoBeKa M ABNSETCA [MaBHOMN Lenbto
[OroBOpHOro obbeguMHeHUs Aogen B rocygap-
CTBO M Nepenaym ceba nog ero BaacTb» [11].

KoHuenuma 6e30nacHOCTA IMYHOCTM NONYUM-
Na fanbHenLwee pasBMTUE B TBOpYECTBE dpaHLy3-
ckoro mobicantena L. J1. MoHTecKbe, y KOTOPOro
TPaKTOBKa 6€30MacHOCTU NMYHOCTU Oblla TECHO
CBA3aHa C NPUHLMMNOM pasgeneHua snactei. B
CBOEM M3BECTHOM npoussegeHun «O ayxe 3aKo-
HOB» OH paccmaTpuBas NpPobaemy NoaUTUYECKOM
cBobofbl Ntogeln B ABYX acreKTax: B OTHOLWEHUAX
K rocyZapCTBEHHOMY CTPOO U K OTAENbHOM Y-
HocTu [12]. «MonuTtnyeckaa ceoboaa, — No MHe-
HUIO MbIC/IUTENA, HEBO3MOXHa 6e3 npPaBoBOro
3aKpensieHMa Tpex BflacTei: 3aKoHOAaTe/IbHOM,
NCNONHUTENbHOM U cyaebHoM, Kak Heobxoammo-
ro ycnosua obecrneyeHma 6e30nacHOCTM ANYHO-
CTW M ero rpa*kaaHckux npas u ceoboa» [13].

Poccuiickunit yueHbin B. C. HepcecaHu, aHa-
NN3UpyA AdaHHyH npobiemy OTMeyaeT, YTo «B
npouecce MOCTENEeHHOW yHMBEpcanausaumm no-
JIOXKEHUS O NPaBOBOM PABEHCTBE CYLLECTBEHHYO
pO/ib CbIFpann NpeacTaBAeHUs O eCTeCTBEHHbIX
N HEeOTUYYKAAaeMbIX MpaBax 4YenoBeKa, KoTopble
B YC/IOBUSAX COBPEMEHHOW TrocCyAapCTBEHHOCTH
OOMKHbI ObITb, 6€3yC/I0BHO MPW3HAHbI U rapaH-
TUPOBaHbI NYB/MYHBIMM BAACTAMM M 3aKOHAMMU»
[14, C. 109].

Cxokel nosvumm NpuaepKMBaloTCA M Kasax-
CTaHCKMe y4yeHble. Tak. npodeccopA.Y. beiceHoBa,
no/siaraeT, YTo «CTaHAapTbl Npas 1 cBobos Yenose-
Ka, pa3BMBa/INCb HM Cpa3y, a BMECTe ¢ 0bLecTBOM
1 ero HctutyTamm» [15, C. 67], a no MHeHUto npo-
deccopa b. A. TalTopuHOM, «yTBEpPXKAEHME NMPUO-
puTeTa IMYHOCTK, ABNAETCA MMaBHOW TeHAeHUNen
NOJIMTUKOMNPABOBOrO Pa3BUTUA B COBPEMEHHbIN
nepuoa, KoTopoe No3BOMAET U3MEPATb BCE BarK-
HellKne SABNEeHUS U cobbITUA, Npoucxodsllme B
obuectse n mmupe» [16, C. 54-55].

Mpodeccop XK. 4. bycypmaHoB, onMpasch Ha
yCTOABLUMECA KOHUENUUN, N3ydasa Ka3axCTaHCKUM
ONbIT CTAHOB/NIEHWUS WMHCTMUTYTa MpaB YesI0BEKa],
0b60CHOBan HOBYIO E€BPA3UMMCKYID KOHLENUMIO,
WMCTOYHUKOM KOTOPOW ABAAIOTCA HE TO/IbKO MEX-
AyHapOAHble aKTbl, HO OOBLEKTUBHbIE YC/N0BUSA
KM3HW, MEHTA/NIUTET Hapoaa, 3aKOHOMEPHOCTU
bYHKLMOHNPOBAHUA U Pa3BUTMA OBLLECTBEHHbIX
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OTHOLUEHWI, TO eCTb, HEKOTOPbIE NpPesnpPaBoBbIe
daKTOpbl, KOTOPbIE ONPEAENAOT YCIOBUA HKU3HU
obuwecrtsa [17, C. 149-158].

CoBpeMeHHas KOHUEenuuMA MpaB 4YesioBeKa,
3aKpensieHHas B KOHCTUTYumsax Poccuiickon de-
aepaumm n Pecnyb6amkm KasaxcTaH, OCHOBaHa
Ha obLenpM3HaHHbIX HOPMax MeXAyHapoaHOro
npasa. MpaBa M cBOb6OAblI YENOBEKA MpPU3HAHLI
BbICLIEN LEHHOCTbIO, MNPUHALNENKAT KarKAOMY
OT POXAEHWUA, ABAAKOTCA HEOTYYXKAAEMbIMU W
onpeaensatoT coaepkaHne 3aKoHoaaTeNbCTea. Mx
obecneyeHne WCKAOYAET AUCKPUMMHALMUIO NO
NtobbiM OCHOBaHMAM. BaKHOM NpesnoCbIIKOM
obecneyeHna 6e€30NacHOCTU NNYHOCTU ABAAETCA
ee nosiHoueHHaa 1 addeKkTUBHaA 3awmTa. lNpo-
¢deccop H. C. BoHaapb, B CBA3U C STUM OTMEYAET,
yTO «6E30MaCHOCTb IMYHOCTU ABSIAETCA HEOTbEM-
NIeMOl COCTaBAAlOLWEN NPaBOBOro rocyAapcTsa,
COCTaBASAOLLYIO OCHOBY KOHCTUTYLIMOHHOM 6e30-
nacHoctu» [17, C. 9-13].

Cpeaun NpUOPUTETHLIX HanpasBaeHuit obecne-
YeHMA KOHCTUTYLLMOHHOM 6E30MacHOCTU IMYHOCTH
cnenyeT BblAENTb BblABAEHWE 3aKOHOAATE/IbHbIX
pUCKoB W npobenos, TpebyroWMXx MNPEeBEHTUB-
HbIX Mep CO CTOPOHbI rocygapcTea. K OCHOBHbIM
Yyrpo3am OTHOCAT 3KOHOMMYECKME KPU3UCHI,
HeonpeaeneHHOCTb MPaBOBbIX HOPM WU HapyLlle-
HWe 6anaHca YacTHbIX M NYyBAUUYHbIX UHTEPECOB.
«MpaBoBOl NOPSAAOK, — OTMEYAN B CBA3M C 3TUM
npodeccop H. A. LLlalikeHOB, — €CnM OH AENCTBU-
Te/NIbHO NPABOBOM — BCerga ABAAETCS COLUMAIbHO
cnpasea/IMBbIM, AAOLWMM MPOCTOP UCTOPUYECKO-
My nporpeccy 1 ceoboge anyHocTm» [19].

Ocoboe mecto B Bonpocax obecneyeHns UH-
TEePEecoB /IMYHOCTM 3aHMMALOT OpPraHbl KOHCTUTY-
LMOHHOIO KOHTPO/A, B MPAKTUKE KOTOPbIX BCTPe-
YaloTcA camble pasfiyHble pelleHus, 3aTparu-
BatoLMe npasa 1 cBoboAabl rpa*kaaH, NoApPo6HbI
aHaNM3 KOTopbIX AaH B paboTax coBpeMEHHbIX
yuyeHbix [20, 21, 22 n ap.]. He meHee BaXKHbIMU
npeacTaBAatoTca cyaebHble rapaHTUM, AesTesib-
HOCTb YNO/JIHOMOYEHHOIO MO MpaBam YeN0BEKa,
Pa3/IMYHbIX HENPABUTENbCTBEHHbIX MPABO3aLLMUT-
HbIX M UHbIX YYPEKAEHUN.

«ObecneveHune npas 1 ceobog AMYHOCTK, — NO
MHeHuto npodeccopa K. K. AUTXOXKNHA, — AONKHO
CTaTb 06A3aHHOCTbIO BCEX BETBEWN BAACTU B LLENAX
COXpPaHeHMs ee CaMOLLEHHOCTH, NpaBa Ha AOCTOM-
HYIO KM3Hb W JIMYHYIO HEMNPUKOCHOBEHHOCTb»
[23, C. 35]. CneagyeT cornacuTbCa ¢ 4aHHbIM MHe-
HMEeM, NOCKO/IbKY MPaBOBaA AeATe/IbHOCTb opra-
HOB BNACTM TaK WKW MHa4ye 3aTparMBaeT NpPaKkTu-
yecku Bce chepbl YeN0BEYECKOM KU3HU, byab TO
3KOHOMMYECKas, NONNTMYECKAsA, COLMANbHAA UK
nHPopMaunOHHanA, 6€3 aKTUBHOTIO y4acTMA KOTO-
pbIX 3TN chepbl HE MOTYT NOAHOLEHHO QYHKLMU-
OHMPOBATD.

BmecTe ¢ Tem, cOBpeMeHHble y4YeHble, aHaan-
31pysA nepeyeHb U CoAep)KaHWe npas u csobos,
JIMYHOCTU, OTMEYALOT, YTO «OHM BECbMa LUMPOKO
OEKNAPUPYIOTCA Ha KOHCTUTYLMOHHOM YPOBHE,
HO He BCerga rapaHTUPYITCA U PeanunsyroTca Ha
npaktuke» [24]. C pasBuTUEM NAEN KOHCTUTYUM-
OHa/IM3Ma, HanpaB/IeHHbIX HAa OrpaHUYeHne BNa-
cTn, npobnembl obecneyeHms npaBosBoi besonac-
HOCTM IMYHOCTU NPUOBpPETatOT 0CObYHO aKTyaslb-
HoCTb. OCOBEHHO Ba)KHO B 3TOM HamnpaB/ieHUU
Npo BECTU peasibHble NOJIUTUYECKMNE M NPaBOBbIe
pedopmbl, obecneynBatowme genNCTBEHHbIA Me-
XaHW3M 3alMUTbl NPaB YeNOBEKA HA HALMOHA/b-
Hom yposHe [15, C. 68-69].

3aKknoyeHue

Taknm obpasom, 6e30MacHOCTb TNYHOCTU KaK
IOPUAMYECKUI MHCTUTYT U OO BEKT KOHCTUTYLIMOH-
HOM 6€e30MacHOCTM MpeacTaBAAeT cobol CNoXK-
HOe CUCTEMHOE fiB/ieHWe, BK/YatoLLee opraHu-
3aUMOHHbIE U NPaBOBble MEXaHU3MbI, obecrneyun-
BatoWMe NpaBa JIMYHOCTU B Pas/IMYHbIX chepax
obliecTBeHHOM XU3HU. MNpaBoBas 6e3onacHOCTb
JIMYHOCTU OPMUPYETCA Ha CTbIKE KOHCTUTYLM-
OHHbIX MPUHLMNOB, AOKTPUHAbHbIX MOAXOA0B U
NpaBoONPUMEHUTE/IbHON MPAKTUKK, YTO onpese-
NAeT e€ KOMM/IeKCHbIN XapaKTep. E€ copepkaHune
pacKpbIBaeTCA He TO/IbKO Yepes HOPMaTUBHbIE ra-
paHTUK, HO U Yepe3 3PpPeKTUBHOCTb MEXAHM3MOB
3aWMTbl NpaB, AEeATENbHOCTb FOCYAAPCTBEHHbIX
WHCTUTYTOB W YpPOBEHb peanunsaumm npuHLMMA
BEPXOBEHCTBA MpaBa.

AHanun3 KOHCTUTYUMI Poccuiickon deaepaumm
n Pecnybamnkm KasaxctaH no3BosseT yTBepKAaTh,
YTO nNpaBoBas 6e30MacHOCTb JIMYHOCTM ABAAETCA
bYyHAAMEHTaNbHOM COCTABNAIOWEN KOHCTUTYLUM-
OHHOM 6e3onacHocTu rocyaapcTea. lpu3HaHue
npas 1 cBob0oA BbICLWIEN LEHHOCTbIO TpebyeT He
TO/IbKO MX GOPMasbHOTO 3aKpenieHus, HO U co-
BEPLUEHCTBOBAHMA MEXAaHNU3MOB X 0becneyeHus,
yTO AenaeT NpaBoBYl 6€30MaCHOCTb KpUTEpPUEM
3penoCTN NPaBOBOrO rocyaapcTea U 3PpdeKTUBHO-
CTM ny6anMyHoW Bnactu. [anbHenwee passuTue
KOHUeNnuMM npaBoBoi 6e€30MacHOCTU JIMYHOCTU
CBA3AHO C YKpenaeHnem cyaebHbiX rapaHTumn,
COBEPLIEHCTBOBAHMEM 3aKOHOAATENbCTBA, MMU-
HUMM3aLMEN NPABOBbIX PUCKOB M NOBbILIEHNEM
KayecTBa NPaBoONpPUMEHEHUA. B ycnoBumAX yCnox-
HeHWA obLLEeCTBEHHbIX OTHOLWEHUM eé obecneye-
HWe [LO/MKHO OCTaBaTbCA MPUOPUTETOM rocyaap-
CTBEHHOM MOJIUTUKM, HaNpaBieHHbIM Ha 6anaHc
WHTEpecoB JINYHOCTM, ODbLLEeCTBA U rocypapcTaa.
Tem cambim npaBoBas 6€30MacHOCTb JIMYHOCTU
BbICTYMaeT He TO/IbKO TEOPETUYECKOM KaTeropu-
e, HO M MPAKTUYECKOM OCHOBOM YCTOMYMBOIO
bYHKLMOHMPOBAHUA LEMOKPATUYECKOrO MpaBo-
nopagKa, obecneymBaroLLero peaabHoe Mpu3Ha-
HMe M 3aLMTy AOCTOMHCTBA M NPaB Ye/oBeKa.
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WEKE TWIfAHDbIH K¥YKbIKTbIK KAYIMCI3AITI: ¥FbIMbl }{OHE MA3MY¥HbI

AHpatna

Ocbl MaKanafa «KeKke TY/NfaHblH, KYKbIKTbIK Kayincisairi» TepmuHi 6unik TapanbiHaH OpbIH anybl
MYMKiH 036bIp/ibIKTaH Ty1Fa MyaaesiepiHiH Ke3 KesireH Typae KopfanybiH bingipeai. Makanaga Pecei
depepaumacel meH KasakctaH Pecnyb/MKacbIHbIH, MbICanblHAA KEKe TY/IFaHblH, KYKbIKTbIK Kayincisairi
macenenepi Kapactbipblnagbl. Kasipri 3eptreynepae *Keke Kayincisgik TyXKblpblMAamacbiHa aHa
Ke3KapacTap TangaHalbl, OHbIH, TYpAepi MeH HblCaHZapblHa Ha3ap ayaapbliagbl, naiga 6ony KaHe
OaMy aNfblWapTTapbl KApacTbipblaadbl, KaHa Tacingep MeH WHTepnpeTauuanap isgectipineai. Pe-
cet Pepepaumacel meH KasakctaH Pecnyb/MKacbiHbIH, KOHCTUTYUMANAPbIHA KYPFisiareH Tangay
KOpPCEeTKEHAEM, KeKe TY1Fa KaYinci3airi KYKbIKTbIK MHCTUTYT peTiHAe A€, KOHCTUTYLMAbIK Kayinci3aiKTin,
HbICaHbl PeTIHAE Ae KYpAeni }Kyhenik Kybbliblic 60/bIM Tabblnasbl *KaHe 01 YMbIMAACTbIPYLbIIbIK }KaHe
KYKbIKTbIK TETIKTEPAi KamMTW1 OTbIPbIN, Ka3ipri KOFAMHbIH, 9pTYpAi cananapbiHAa TY1Fa KYKbIKTAPbIHbIH,
CaKTaNyblH KaMTamachbI3 eTes,.

MaKanafa KyKbIKTbIK Kayincisgik neH KyKblK YCTEMAIr KafFuAaTblHbIH, apaKaTblHACbl, COHAAMN-
aK MeMmJIeKeT TapanblHaH KOHCTUTYLUMANbIK KYKbIKTapAbl iCKe acblpy KenifgikTepiH KanbintacTbipy
macenenepi TangaHagbl. eke Ty/IFaHblH KYKbIKTbIK Kayinci3airi Kasipri KYKbIKTbIK MEMAEKETTIH, ipreni
KaTeropuAcol peTiHAEe KapacTbipblaaabl.

Tyiiingi cespep: Pecent ®epepaumacbl, KasakctaH Pecnybamkacbl, »KeKe TyNfaHblH, KYKbIKTbIK,
Kayinci3airi, KOHCTUTYLUMANDBIK KAyiNCi34ik, afAam KYKbIKTapbl, Ty1Fa MygaenepiH Kopfay, KayincisgikTi
KamMmTamacbl3 eTy TeTiKTepi, MemeKeTTiK Keningikrep, KayincisgikTiH Typ/aepi MeH HbiCaHAapbl,
KOHCTUTYLMANDBIK KYKbIK.
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LEGAL SECURITY OF THE INDIVIDUAL: CONCEPT AND CONTENT

Annotation

In this article, the term “legal security of the individual” implies any form of protection of personal
interests against the arbitrariness of power. The article examines the issues of individual legal security
using the examples of the Russian Federation and the Republic of Kazakhstan. Modern research analyz-
es new approaches to the concept of personal security, emphasizes its types and forms, considers the
main prerequisites for its emergence and development, and observes the search for new approaches
and interpretations. The analysis of the constitutions of the Russian Federation and the Republic of
Kazakhstan shows that personal security, both as a legal institution and as an object of constitutional
security, represents a complex systemic phenomenon that includes organizational and legal mecha-
nisms and guarantees individual rights in various spheres of modern society.

Additionally, the article considers the relationship between legal security and the principle of the
rule of law, emphasizing the role of the state in ensuring effective constitutional guarantees. It is con-
cluded that legal security of the individual constitutes a fundamental category of a modern constitu-
tional state and requires comprehensive institutional support.

Keywords: Russian Federation, Republic of Kazakhstan, legal security of the individual, constitu-
tional security, human rights, protection of personal interests, security mechanisms, state guarantees,
forms and types of security, constitutional law.



