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Abstract

This article critically examines the evolution of China's arbitration system and its implications for
future cooperation with Kazakhstan. It argues that China's arbitration reform is characterized by a
distinct model of 'controlled globalisation' — a deliberate strategy that selectively adopts international
norms (e.g., competence-competence, online arbitration) while retaining robust domestic oversight
mechanisms to mitigate perceived risks (e.g., limiting ad hoc arbitration, combating fraud). Through
a diachronic analysis of the 1994 Arbitration Law and its successive revision drafts (2021-2025), the
study reveals a legislative preference for experimentalism over wholesale adoption, using free-trade
zones as 'regulatory sandboxes.' It further analyses the institutional diversification of China's arbitral
landscape and the legal challenges posed by digitalisation, particularly the '‘enforcement gap' in online
arbitral awards under the New York Convention. The article then assesses avenues for Sino-Kazakh
arbitration cooperation, identifying both opportunities and political-legal hurdles. It concludes that
while both nations share a strong legal foundation as signatories to the New York Convention and the
Belt and Road Initiative, realising effective cooperation requires moving beyond rhetorical commit-
ments towards operational transparency and bilateral procedural agreements. This analysis offers a

lens through which to understand broader trends in Eurasian legal integration.
Keywords: globalization, Chinese arbitration reform, Sino-Kazakh cooperation, Online dispute reso-
lution, New York Convention, Belt and Road Initiative.

Introduction

Arbitration serves as a cornerstone of mod-
ern commercial dispute resolution, offering ef-
ficiency, flexibility, and expertise that are often
unavailable through traditional court litigation.
The evolution of arbitration systems is a complex
process, reflecting broader trends in economic
development, legal reform, and international
cooperation. This article provides a comprehen-
sive analysis of the contemporary development
of arbitration in China, examining its legislative
reforms, institutional growth, and the emerging
challenges posed by digitalisation. Furthermore,
it explores the avenues for future cooperation be-
tween China and Kazakhstan, two jurisdictions in-
creasingly interconnected through trade and the
Belt and Road Initiative. By tracing the trajectory
from foundational legal instruments to cutting-
edge procedural innovations, this study aims to
elucidate the current state of arbitration in the
region and identify pathways for enhanced cross-

border dispute resolution. The research employs
a comparative legal analysis methodology, draw-
ing upon primary sources such as draft arbitration
laws and institutional rules, as well as secondary
academic literature and case law, to assess the
alignment of national practices with international
standards.

This article argues that while China's arbitra-
tion system has made significant strides toward
internationalisation, its development is character-
ised by a distinct 'controlled globalisation' model.
This model selectively adopts international norms
(e.g., competence-competence, online arbitration)
while retaining strong domestic oversight mecha-
nisms to mitigate perceived risks (e.g., limiting ad
hoc arbitration, combating fraud). Understanding
this tension is crucial not only for comprehend-
ing China's current arbitral landscape but also for
evaluating the prospects and potential pitfalls of
Sino-Kazakh judicial cooperation, as Kazakhstan
navigates its own path between its national legal
traditions and the pull of international standards.
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Materials and Methods

This study is based on a qualitative analysis of
a wide range of primary and secondary sources.
The primary legal materials include the Arbitra-
tion Law of the People's Republic of China (1994)
and its subsequent revision drafts: the Arbitration
Law (Revised) (Draft for Solicitation of Comments)
of July 2021, the Arbitration Law (Revised Draft)
adopted by the State Council in July 2024, and
the Arbitration Law (Revised Draft) (Second De-
liberation Draft) of April 2025. Institutional devel-
opments were analysed using official publications
and statistical data from key Chinese arbitral bod-
ies, such as the China International Economic and
Trade Arbitration Commission (CIETAC), the Bei-
jing Arbitration Commission, and the Guangzhou
Arbitration Commission, as well as from Kazakh-
stan's International Arbitration Centre (IAC) and
the Astana International Financial Centre (AIFC)
Court. The analysis of online arbitration draws on
the rules and procedural frameworks of platforms
like the “Guangzhou APEC Online Dispute Reso-
lution Platform” (APEC-ODR). Scholarly articles,
reports from international organisations, and ju-
dicial decisions from Chinese and Kazakh courts
regarding the recognition and enforcement of
arbitral awards were also examined. The meth-
odological approach combines doctrinal legal
analysis, comparative law, and a review of insti-
tutional practices to assess the evolution, current
challenges, and future prospects of arbitration in
China and its cooperation with Kazakhstan.

The selection of the 2021 Consultation Draft,
the 2024 Revised Draft, and the 2025 Second De-
liberation Draft for close analysis is deliberate.
Examining these three documents in succession
allows for a diachronic analysis of the legisla-
tive mindset, revealing not just the final policy
choices but the very process of negotiation and
compromise between progressive and conserva-
tive factions within China's legal-policymaking
establishment. This methodological focus on leg-
islative drafts, rather than solely on enacted law,
provides unique insight into the 'living' dynamics
of Chinese arbitration reform.

Results and Discussion

1. The Legislative Revision of China's Arbitra-
tion Law

The development of China's arbitration sys-
tem is a narrative of gradual institutionalisation
and alignment with international norms. Prior to
the landmark 1994 Arbitration Law, the system
was characterised by legislative fragmentation
and administrative dependency, rendering arbi-
tration largely ineffective [1]. The adoption of the
Arbitration Law of the People's Republic of China

on 31 August 1994, effective from 1 September
1995, was a pivotal moment. It formally severed
arbitration from administrative control, establish-
ing it as an independent statutory mechanism for
dispute resolution.

However, the 1994 Law was not without its
shortcomings. It reflected a cautious approach,
granting courts significant supervisory powers
while limiting party autonomy and the authority
of arbitral tribunals [2]. Key deficiencies included
the explicit prohibition of ad hoc arbitration, the
absence of the internationally recognised con-
cept of the "seat of arbitration," a lack of clarity
on the validity criteria for arbitration agreements,
and the failure to vest arbitral tribunals with the
competence-competence principle —the power to
rule on their own jurisdiction. Subsequent amend-
ments in 2009 and 2017 were merely cosmetic,
leaving these core issues unaddressed. These de-
ficiencies were not mere oversights; they were a
logical product of the era's legislative philosophy,
which prioritised judicial supervision over party
autonomy. By retaining significant court inter-
vention, the 1994 Law reflected a deep-seated
suspicion of extra-judicial dispute resolution and
a desire to maintain the judiciary's ultimate con-
trol. This created a fundamental paradox at the
heart of Chinese arbitration: a system designed to
be independent was, in practice, tethered to the
courts.

A genuine modernisation process commenced
with the issuance of the Arbitration Law (Revised)
(Draft for Solicitation of Comments) by the Min-
istry of Justice in July 2021 (the “Consultation
Draft”). This draft represented a paradigm shift
by:

—Removing the “equal-subject status” require-
ment, thereby creating legal space for specialised
arbitration types like investment and sports arbi-
tration.

— Clarifying the legal status of arbitral institu-
tions as public-interest, non-profit legal persons.

— Introducing the concept of the “seat of arbi-
tration”.

— Adopting the competence-competence prin-
ciple.

— Incorporating modern procedural tools such
as interim measures and emergency arbitrator
mechanisms.

Explicitly recognising online arbitration and
electronic service, reflecting the demands of
the digital economy [3]. The 2021 Consultation
Draft can be interpreted as a direct challenge to
the 1994 paradigm. Its bold adoption of interna-
tional standards signalled an ambition for China
to compete as a global arbitral seat. However, it

1 Arbitration Law of the People's Republic of China on 31 August
1994. URL: https://www.newyorkconvention.org/media/uploads/
pdf/5/3/532_1994-arbitration-law.pdf (accessed: 25.04.2025)
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also sparked an internal debate: could such rapid
liberalisation be reconciled with China's socialist
legal system and its emphasis on social stability?
The draft represented a 'maximalist' pro-arbitra-
tion vision, setting the stage for a subsequent
conservative backlash.

The subsequent drafts reveal a dynamic ten-
sion between innovation and caution. The Arbi-
tration Law (Revised Draft) of July 2024 tempered
some of the Consultation Draft's more ambitious
provisions. It restricted ad hoc arbitration to for-
eign-related maritime disputes and disputes in-
volving foreign-related enterprises in free-trade
zones, and confined the seat of arbitration con-
cept to the chapter on foreign-related arbitration.
This rollback suggests a legislative preference for a
phased and controlled liberalisation [4]. The most
recent iteration, the Arbitration Law (Revised
Draft) (Second Deliberation Draft) of April 2025,
demonstrates a continued focus on integrity and
practical expansion. It introduces stronger mea-
sures against fraudulent arbitration, includes the
Hainan Free Trade Port in the ad hoc arbitration
pilot, and elevates the protection of commercial
secrets and personal privacy. This iterative process
highlights a legislative strategy that seeks to bal-
ance international best practices with domestic
legal stability and the need to safeguard against
procedural abuse. The retreat from the 2021
draft's ambition in the 2024 and 2025 versions is
highly instructive. The decision to geographically
and substantively confine ad hoc arbitration re-
veals a legislative preference for experimentalism
over wholesale adoption. By treating free-trade
zones and Hainan as 'regulatory sandboxes,' the
Chinese legislature is effectively conducting a con-
trolled experiment to gather data on the risks and
benefits of ad hoc arbitration before considering
nationwide application. This cautious, iterative
approach is a hallmark of Chinese legal reform
and suggests that full internationalisation will be
a gradual, rather than revolutionary, process.

2. The Development of Arbitration Institutions
in China

The institutional landscape of Chinese arbi-
tration has expanded in tandem with legislative
reforms, driven initially by the needs of foreign
trade. The establishment of the Foreign Trade
Arbitration Commission (now CIETAC) in 1956
marked the inception of a dedicated, professional
body for international commercial arbitration in
China [5].

The 1994 Arbitration Law catalysed the insti-
tutionalisation of arbitration across the country.
From a concentration in major economic hubs,
arbitral institutions have proliferated nationwide.
By 2024, China hosted 282 arbitral institutions,
employing over 80,000 arbitrators and staff. These
institutions have handled more than five million

cases, with disputed amounts exceeding RMB 8
trillion, involving parties from over one hundred
countries. This quantitative growth underscores
the increasing reliance on arbitration as a primary
mechanism for commercial dispute resolution.

A significant qualitative development was the
2022 central government directive to pilot the es-
tablishment of international commercial arbitra-
tion centres in Beijing, Shanghai, Guangdong, and
Hainan. This initiative aims to create a world-ori-
ented network of arbitral seats, each with distinct
characteristics:

Beijing leverages its status as the birthplace of
Chinese arbitration, hosting leading institutions
like CIETAC and the Beijing Arbitration Commis-
sion. The recent establishment of the Hong Kong
International Arbitration Centre's (HKIAC) rep-
resentative office in Beijing signifies its growing
openness to international arbitration providers.

Shanghai has successfully positioned itself as
a top-ten global arbitral seat, capitalising on its
financial centre status. It hosts both prominent
local institutions (e.g., Shanghai International
Arbitration Centre) and representative offices of
major foreign bodies like the ICC, SIAC, and HKI-
AC, fostering a competitive and diverse arbitral
ecosystem.

Guangdong utilises the unique “one country,
two systems, three jurisdictions” framework of
the Greater Bay Area to pioneer cross-border
procedural innovations, particularly in areas like
internet arbitration and the coordination of arbi-
tral rules.

Hainan is leveraging its Free Trade Port policies
to build an internationally oriented arbitration
service system, with its inclusion in the ad hoc
arbitration pilot further enhancing its attractive-
ness. The strategy of developing four distinct pi-
lot centres reveals a sophisticated understanding
of competitive federalism in arbitration. Rather
than creating a single, monolithic national centre,
China is fostering internal competition. Each cen-
tre leverages its unique geographical and policy
advantages: Shanghai its financial muscle, Guang-
dong its cross-jurisdictional complexity, and Hain-
an its special trade privileges. This not only caters
to diverse user needs but also creates a dynamic
ecosystem where institutions learn from each
other's innovations, accelerating the overall mod-
ernisation of Chinese arbitration practice.

Parallel to institutional growth, the supervi-
sory framework has evolved from administrative
control to a judicial model focused on procedural
regularity. The shift from oversight by the State
Council's Legislative Affairs Office to a unified ad-
ministrative filing system under the Ministry of
Justice reflects a move towards post-event super-
vision, which strengthens the independence and
finality of arbitral awards [6].
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3. The Development and Legal Challenges of
Online Arbitration

The digital transformation has profoundly
impacted arbitration practice in both China and
Kazakhstan. Chinese institutions have been at
the forefront of developing online dispute reso-
lution (ODR) platforms. The Guangzhou Arbitra-
tion Commission's APEC-ODR platform, which in-
tegrates negotiation, mediation, and arbitration,
is a prime example of a “three-in-one” online
model. Similarly, CIETAC's “Intelligent Platform”
and the Shenzhen Court of International Arbitra-
tion's “Intelligent Arbitration System” incorporate
Al-assisted tools for case management, evidence
preservation, and even draft award generation. In
Kazakhstan, the “Digital Kazakhstan” strategy has
spurred similar developments, with the IAC's “e-
Justice” system enabling electronic filing and re-
mote hearings, a practice widely adopted by the
AIFC Court and IAC during the pandemic.

Despite these advances, online arbitration
faces substantial legal and practical hurdles that
threaten the validity and enforceability of its out-
comes [7]. Key challenges identified in this study
include:

Formal Validity of Electronic Arbitration Agree-
ments: While many jurisdictions have adopted
laws based on the UNCITRAL Model Law on Elec-
tronic Commerce, practical issues persist. Verify-
ing a party's identity and ensuring the authentic-
ity of an electronic agreement remain technically
and legally complex, potentially undermining the
consent that is fundamental to arbitration.

The “Virtualisation of the Seat”: The concept
of a legal seat is crucial for determining the pro-
cedural law governing the arbitration and the
nationality of the award for enforcement under
the New York Convention. In a fully online process
where parties, counsel, and arbitrators are in dif-
ferent locations, the seat can become a mere le-
gal construct, disconnected from any physical re-
ality. This can create uncertainty regarding which
courts have supervisory jurisdiction and which
law governs procedural matters.

Due Process and Procedural Fairness: Safe-
guarding the parties' right to be heard in a virtual
environment is paramount. Issues such as ensur-
ing the confidentiality of proceedings, managing
time-zone differences, assessing witness credibil-
ity via video-link, and maintaining the transpar-
ency and integrity of hearings require careful pro-
cedural design and judicial oversight.

Recognition and Enforcement of Online Arbi-
tral Awards: This is perhaps the most significant
obstacle. The New York Convention, drafted in
1958, presupposes a paper-based award with
original signatures. Although many contracting
States now accept awards in electronic form,
there is no uniform global standard. The study

notes that only about 60% of Convention States
accept electronically signed awards. The lack of
cross-border mutual recognition of electronic au-
thentication methods creates significant uncer-
tainty and complexity in enforcement proceed-
ings, potentially frustrating the efficiency gains of
online arbitration.

4. Future Cooperation between China and Ka-
zakhstan in Arbitration

As neighbouring countries with deepening
economic ties, China and Kazakhstan have signifi-
cant potential for enhanced arbitration coopera-
tion. The existing legal basis is strong, as both are
signatories to the New York Convention on the
Recognition and Enforcement of Foreign Arbitral
Awards. Furthermore, practical cooperation is al-
ready underway, exemplified by the 2019 coop-
eration agreement between CIETAC and the IAC,
and similar initiatives involving the Wuhan Arbi-
tration Commission, the AIFC Court, and the IAC.
These collaborations have focused on joint semi-
nars, rule alignment, and arbitrator exchanges.

To build on this foundation, future coopera-
tion should be strategically advanced in three key
areas:

A. Deepening Institutional and Regulatory Co-
operation

Beyond existing memoranda of understanding,
institutions and regulatory bodies should estab-
lish more structured and sustained dialogue. This
could involve regular bilateral forums to discuss
emerging legal issues, share best practices in case
administration, and work towards the mutual
recognition of procedural standards. Joint train-
ing programmes for arbitrators and practitioners
from both countries would foster a shared profes-
sional culture and deepen mutual understanding
of each other's legal systems, building trust and
facilitating smoother cross-border proceedings.

B. Enhancing Awareness and Confidence
Among Enterprises

A significant barrier to the use of foreign ar-
bitration is a lack of familiarity with the partner
country's legal environment. To address this, the
two sides could jointly develop a bilingual online
platform providing comprehensive, accessible in-
formation on the arbitration laws, leading arbitral
institutions, and relevant case law of both China
and Kazakhstan. This would reduce information
asymmetry and help enterprises make informed
choices when drafting arbitration clauses. Regu-
larly held bilateral seminars and industry-specific
workshops would further demystify the arbitra-
tion process and build confidence in its reliability
and fairness.

C. Promoting the Recognition and Enforce-
ment of Arbitral Awards

While the New York Convention provides the
foundational framework, practical obstacles to
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enforcement remain. The study highlights posi-
tive examples of mutual enforcement, such as the
recognition of CIETAC awards by Kazakh courts
and Kazakh awards by Chinese courts (e.g., Bei-
jing Fourth Intermediate People’s Court). To
build on this success, the two countries should
work to strengthen the interface between their
domestic procedural laws and the Convention's
requirements. A critical area for improvement
is cross-border service of process. Negotiating
a bilateral agreement on judicial cooperation in
the service of documents, potentially drawing on
the standards of the Hague Service Convention,
would create a more efficient, clear, and reliable
mechanism. Such an agreement would remove a
significant procedural hurdle and further enhance
the predictability and attractiveness of arbitration
as a method for resolving cross-border disputes.
While these proposals offer a clear roadmap,
their implementation is contingent upon over-
coming significant political and legal hurdles. A
bilateral agreement on service of documents, for
instance, would require navigating the complex
interplay between Kazakhstan's civil law system,
China's socialist legal framework, and the inter-
national standards of the Hague Conference. Fur-
thermore, fostering mutual trust in arbitral insti-
tutions requires moving beyond symbolic memo-
randa of understanding towards deeper, more
transparent collaboration, such as joint observer
programs where Kazakh and Chinese arbitrators
attend each other's hearings. The real test of co-
operation will be the willingness of both sides to
move from rhetorical commitment to operational
transparency.

Conclusion

The arbitration landscape in China has under-
gone a remarkable transformation, evolving from
afragmented and administratively dependent sys-
tem into a sophisticated and increasingly interna-
tionalised framework for dispute resolution. The
ongoing legislative revisions, from the founda-
tional 1994 Law to the progressive 2021 Consul-
tation Draft and the subsequent, more measured
revision drafts, illustrate a deliberate and cau-

tious alignment with global best practices while
addressing domestic priorities such as combating
fraud. This legal evolution has been paralleled by
the robust growth and specialisation of arbitral
institutions, with key cities like Beijing, Shanghai,
and Hainan emerging as competitive internation-
al arbitral seats. Simultaneously, the embrace of
digitalisation, while offering unprecedented ef-
ficiency, presents fundamental challenges to es-
tablished legal doctrines concerning the form of
agreements, the arbitral seat, due process, and
the international enforcement of awards under
the New York Convention.

Looking forward, the partnership between
China and Kazakhstan in arbitration is not merely
an option but a necessity for facilitating the grow-
ing economic interdependence in the region. By
deepening institutional ties, enhancing enterprise
awareness through shared informational resourc-
es, and, most critically, by forging practical agree-
ments to streamline cross-border procedures like
service of documents, the two nations can signifi-
cantly strengthen the rule of law in their commer-
cial relations. Such cooperation will build a more
resilient, fair, and efficient dispute resolution eco-
system, reinforcing the vital role of arbitration in
supporting sustainable economic development
and integration between Central Asia and East
Asia.

Ultimately, the evolution of arbitration in
China and its potential synergy with Kazakhstan
is @ microcosm of a larger global shift. It reflects
the struggle to reconcile the borderless nature of
modern commerce with the territorially bound
nature of national legal systems. China's journey
of 'controlled globalisation' offers a valuable case
study for other emerging economies, including
Kazakhstan, on how to harness the efficiency of
international arbitration without ceding sover-
eign control. The success of Sino-Kazakh coopera-
tion in this field will serve as a bellwether for the
broader integration of legal systems across Eur-
asia, determining whether arbitration becomes a
seamless facilitator of trade or another point of
friction in an increasingly complex geopolitical
landscape.
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P. Hou!
IKing & Wood Mallesons cepikTeci, KbiTaiiaasbl "aHbMUH YHUBEPCUTETIHIH, XanblKapabiK,
KYKbIK MHCTUTYTbIHbIH, Bac xaTwebicbl, BeliKiH aaBOKaTTap afKacbiHbIH, IHTepHeT-gaynap KyKbifbl
KOMMWTETIHIH, AMPEKTOPbI

«BAKbINIAHATbIH }XARAHAAHY »: KbITAWAAFbI APEUTPAXKOAFbI }KYWUEHI BAKbIJIAY MEH
PE®OPMA APACbIHAAFbBI LUMENEHIC }KOHE OHbIH KASAKCTAHMEH bIHTbIMAKTACTbIKKA ©CEPI

AHpaTtna

MakKana KbiTaliablH, apbuTpaxk »KYMecCiHiH, 3BONIOLMACLIH ¥aHe OHblH, KasakcTaHmeH 6onaluak
bIHTbIMAKTACTbIKKA bIKMa/blH CbIHWM TYpFfblaaH TangaHabl. ABTop KbiTaliaafbl apbutpak pedpopmacsl
«BaKblNaHATbIH ¥KahaH4aHy» Aen CMMaTTanaTblH epeKkle Moaesnbre HerisgenreHiH aanenaengi. byn
MoZeNb XanblKapaiblk HOpManapAabl ipiKTen KabblngaymeH KaTap, bIKTUMan TayeKkenzaepai asanty
MaKkcaTbiHAa (Mbicanbl, ad hoc apbutpaskabl WeKTey, ananaKTbiKNeH Kypec) ilKki bakblnay TeTiKTepiH
CaKTayabl Kesgenai.

1994 binFbl ApbuTpaxk Typasbl 3aH, MeH OHbiH 2021-2025 Xblngap apanblfblHAAfFbl TY3ETY KO-
6anapblHa KyprisinreH gMaxpoHAbIK Tangay 3aHHaMasblK CascaTTbiH, XaAblKapaablK YAriiepsi ToNbIK
KellipyaeH repi akcnepumeHTanmMsamre bacbimablK bepeTiHiH KepceTeni; byn peTTe epkiH cayaa
alMaKTapbl «PeTTeyLWinik CbIHaK anaHaapbl» peTiHae nakaanaHblnagbl.

CoHbiMeH KaTap, 3epTTey KbiTallgarbl apbUTpaXK MHCTUTYTTAPbIHbIH, dpTapanTaHAbIPbIIYbIH KaHe
umdpnaHabIpy VAePiCiHIH, KYKbIKTbIK CbiH-KaTepaepiH, acipece Hblo-MopK KOHBEHUMACH! WeHbepiHae
OHNIANH-apbuUTpaXK WeLiMaepiH opblHAAYFA KATbICTbl «OPbIHAAY a/ILAKTbIFbIHY» Tanganab.

Makanaga KbiTail meH KasaKcTaH apacbliHAafbl apObUTPaXKAblK bIHTbIMAKTACTbIKTbIH, MYMKIH
GafbITTapbl GafanaHbin, o7eyeTTi MYMKIHAIKTEPMEH KaTap CaACU-KYKbIKTbIK Keaeprinep ae
alikblHAanaabl. KopbITbiHAbIga eKki MemaekeT Te Hblo-MopK KOHBEHLMACHIHbIH, KaTbiCyLblAapbl Jpi
«Bbip 6bengey — 6ip *koi» HacTamacblHbIH, cepikTecTepi peTiHae 6epik KYKbIKTbIK Herisre ne ekeHairi
aTtan eTingi. Anaiaa TMiMAj bIHTbIMAKTACTbIKTbI }Ky3ere acblpy YLWiH AeKNapaTMBTIK ManimaemenepaeH
repi ic ysiHZeri awWbIKTbIK MNEeH eKiXaKTbl NpoueccyanaplK Kenicimaepre Kewy KaxkeT. byn 3eprt-
Tey EypasmAnbiK KeHICTIKTeri KYKbIKTbIK MHTErpaLMAHbIH, Kaanbl YPAICTepiH TYCiHAipyre MYMKIHAIK
6epegi.

TyhiHai ce3spmep: KahaHgaHy, KbiTaligarbl apbutpaxk pedopmackl, KbiTali—KasaKkcTaH
bIHTBbIMAKTaCTbIfbl, OHNAMH Jaynapabl Wwelly, Hoto-Mopk KoHBeHuMAChI, «bip 6engey — 6ip xon» bHa-
CTamacel.

P. Hou!
MapTHep King & Wood Mallesons, leHepanbHbIli cekpeTapb MHCTUTYTa MexXAyHapoAHOro npasa
KuTalickoro HapogHoro yHusepcuteta (Renmin University of China), gupektop KomuTeTa no npasy
MHTEPHEeT-cya0npon3BoacTsa [eKMHCKOM accoumaLnmm aABOKaTOB

«KOHTPONIUPYEMASA MOBANU3ALNA»: HANPAXEHUE MEXAY PEGOPMOM U KOHTPONIEM
B APBUTPAXKHOW CUCTEME KUTAA U ErO 3HAYEHUE ANA COTPYAHUYECTBA C KASAXCTAHOM

AHHOTauuA

B cTaTbe NPoOBOAUTCS KPUTUYECKUI aHaNN3 3BOIOLMK apbUTpaxkHoM cuctembl Kntan 1 ee 3Have-
HWA ANA NepcrnekTuB coTpyaHuyectsa ¢ KaszaxctaHom. O60OCHOBbLIBAETCA TE3UC O TOM, YTO pedopma
KMTalCKOro apbuTparka xapakrepumayetcs ocoboit Moae/bio KKOHTPOMPYEMOM rnobannsaumm» — oco-
3HAHHOW cTpaTermei CeIeKTUBHOIO 3aMMCTBOBaHMNA MeKAYHAPOAHbIX HOPM NPU 0A4HOBPEMEHHOM CO-
XPaHEHWUM KECTKNX MEXAHNU3MOB BHYTPEHHETO KOHTPOA 419 MUHMMM3ALUMM NpeanonaraembiX pUCKOB
(B yacTHOCTM, orpaHmnyeHuns ad hoc apbuTparka M NPOTUBOAENCTBUS MOLLEHHUYECTBY).

[naxpoHHbIM aHann3 3akoHa 06 apbuTtpaxke 1994 roaa n nocseayoLmUX NPOEKTOB ero pedopmmupo-
BaHKA (2021-2025 rr.) BbISBAAET NpegnoYTeHNE 3aKOHOAATENA SKCNEePUMEHTAIbHOMY NoAXo4y BMECTo
NMO/IHOTO 3aMMCTBOBAHMA MEXAYHAPOAHbIX MoAenen, NP 3TOM 30Hbl CBOHOAHON TOProB/N UCNO/Nb3Y-
tOTCS B KQYECTBE PEryNATOPHbIX MECOYHULLY.



I'PAXKJAHCKOE U I'PAXKJAHCKO-ITPOLIECCYAJIBHOE ITPABO / HAYUHBIE TPY/IbI "OJLJIET". Ne 3. 2025 25

TakKe wuccnenyetcs MHCTUTYUMOHanbHasa AuBepcuduKauma apbutparkHon cuctembl Kutaa wm
npaBoBble BbI30Bbl LMPPOBM3ALMN, B 0COBEHHOCTU Npobsiema «paspbiBa B UCMONHEHUMU» OHNANH-
apbUTPaKHbIX peLlleHni B KOHTeKcTe Hbio-MOpPKCKOM KOHBEHLMMN.

[anee aHanu3npyoTCA HaNpaB/eHMUA KMTAMCKO-Ka3axCTaHCKOro apbuTpaXKHOro COTPYAHUYEeCTBa,
BbISIBAAOTCA KaK NOTEHLMANbHblE BOSMOXKHOCTU, TaK M MNOAUTUKO-NPaBoBble bapbepbl. Jenaetca Bbl-
BOZ, O TOM, YTO 06e cTpaHbl 06/1a4at0T NPOYHOM NPaBoOBOI 6a30 KaK y4acTHUKM Hbto-MOpKCKOI KOH-
BEHUMU U UHULMATMBbI «OANH Nosac — oauH NyTb». OAHAKO ANA AOCTUMEHUA peanbHOn 3pdeKTmB-
HOCTM B3aMMOZAENCTBMUA HEOBXOAMMO NEPENTU OT AEKNAPATMBHbIX 3aABNEHUIM K 06ecrneyeHno MHCTU-
TYLMOHaNbHOW NPO3PaYHOCTM U 3aK/IIOYEHUIO ABYCTOPOHHUX MPOLLECCyasibHbIX cornaweHunin. Mpea-
CTaB/I@HHbIN aHa/IM3 NO3BOAET NO-HOBOMY B3I/IAHYTb HA 00 Me TeHAEeHL MM eBPa3nIACKOM NPaBoBOM
MHTerpauum.

Kniouesble cnoBa: rnobanusaums, pedpopma apbutparka B Kutae, KUTaMCKO-KasaxcTaHCKOe COTpya-
HUYeCTBO, OHNalH-pa3peLLeHmne crnopos, Hblo-MopKcKkaa KOHBEHLMA, MHULMaTMBa «OAMH NOAC — OAMH
nyTb».



