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Annotation

The presented article reveals the issue of the procedure for bringing to legal responsibility for caus-
ing harm with low-quality or expired medicines. Considering that causing harm to a citizen's life or
health diminishes his personal intangible goods, entails physical or moral suffering, the victim has the
right to compensation for moral and material damage. Despite the specific obligation of the seller - to
transfer the drug to the buyer in the amount and assortment in which it is indicated in the prescription
for the purchase of a prescription drug, no special civil liability for violation of this obligation by the
legislator is provided. It seems that, in this case, one should be guided by the general norms on liability
for violation of the obligation, and property liability in the form of compensation for losses will arise for
the seller of medicines. Illegal behavior also includes violation of the rules for the storage of medicines,
the rules for the sale of medicines, and the rules for the manufacture. The cause of harm may be the
introduction of a poor-quality medicinal product into civil circulation, inaccurate information contained
in the instructions for use of the medicinal product, the use of a medicinal product that has become
unusable as a result of violation of storage rules, rules for the wholesale of medicinal products, rules
for the distribution of medicinal products, rules for the manufacture and distribution of medicinal
products.
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HEKOTOPbIE TEOPETUYECKUE MPOBJIEMbI OTBETCTBEHHOCTU 3A HAPYLLEHUE
3AKOHOAATENbCTBA Ob OBPALLLEHUU NEKAPCTBEHHbIX CPEACTB

AHHOTaUuA

B npeactaBneHHOM cTaTbe PaCKpPbIBAETCA BOMPOC NopsaAKa NpPUMBAEYEHUS K IOPUAMYECKOM OTBET-
CTBEHHOCTM 33 MPUYMHEHME BPeaa HEKAUYECTBEHHbIMM MO0 NPOCPOUYEHHbBIMU IEKAPCTBEHHLIMK Cpes-
CTBaMMW. YUMTbIBAA, YTO NPUYMHEHME Bpeaa *KU3HN AN 340P0BbIO rpaXKaAaHMHA yMANAaeT ero NYHbIe
HemaTepuasnbHble H6nara, BiedyeT GU3NYECKME WAN HPABCTBEHHbIE CTPaAaHWA, NoTepneslMAnMmeeT
NnpaBoO Ha KOMMEHCALUM0 MOpPasbHOrO U MaTepuanbHOro Bpega.HecmoTpa Ha Hanmume cneunduye-
CKOW 06513aHHOCTM NpoAasL,a - NepeaaTh NOKyNaTe o 1eKapCTBEHHOE CPeACcTBO B TOM KO/IMYECTBE U B
TOM aCCOPTUMEHTE, B KAKOM YKa3aHO B peLenTe Ha NpuobpeTeHne peLenTypHOro npenaparta, HUKaKoMn
0COBEHHOM rpa*kaaHCKo-NPaBoBON OTBETCTBEHHOCTM 3a HapylleHWe AaHHOW 064A3aHHOCTU 3aKoHOaa-
Tenem He npeaycmoTpeHo.lpeactaBnseTtcs, 4YTo, B 4aHHOM C/y4Yae cneayeT PyKOBOACTBOBATbCA 06-
LWMMM HOpMamM 06 OTBETCTBEHHOCTU 3a HapyLleHWe 0683aTeNbCTBa, U A5 NPoAaBLa MeaUKaMeHTOB
byaeT HacTynaTb MMYLLLECTBEHHAn OTBETCTBEHHOCTb B popme BO3MeLLeHUs ybbITKOB.K npoTnsonpas-
HOMY NOBEAEHMIO TaKXKe OTHOCMTCA HapyLleHMe NPaBUI XPaHEHUA IEKAPCTBEHHbIX CPeACTB, NpaBua
TOProB/IN IEKAPCTBEHHbIM CPEACTBOM, NPaBU/ U3roTOBAEHUSA. [IPUYNHONM Bpeaa MOXKET ABUTbCA BBOA,
B rpakAaHCKMii 060poT HegobpPOKaYeCTBEHHOMO NEKAPCTBEHHOIO NpenapaTta, HegocToBepHasa MHdop-
MaLMa, COAEPMKALLAACA B MUHCTPYKLLMM NO NPUMEHEHMIO IEKAPCTBEHHOrO Npenapara, NpMMeHeHune ne-
KApCTBEHHOro npenapara, Npuwealero B HErogHOCTb B pe3ynbTaTe HapyLlWeHUA NpPaBua XPaHEHUA,
npasua ONTOBOM TOProB/IM JIEKAPCTBEHHbIMKW MpenapaTaMu, NPaBua OTNYCKa JIEKAPCTBEHHbIX Npena-
paToB, NPaBW/ U3rOTOB/IEHUA N OTMYCKAa NEKAPCTBEHHbIX NPenapaTos.

KntoueBble cnosa: Bpes 340POBbI0 YE/10BEKA, IEKAPCTBEHHOE CPeAcCTBO, OTBETCTBEHHOCTb, NpPU-
YMHUTENb Bpeaa, NpeanpuHUMaTENb, NOTPEBUTENb, NCTOYHWUK MOBbILWEHHON ONACHOCTU, MOPaJibHbIN
BpeA, KOMMNeHcauna MopabHOro Bpeaa, OTBETCTBEHHOCTb MeAMUNHCKON opraHn3aunm, papmaLesTm-
yeckan AesaTeNlbHOCTb, A0rOBOP PO3HUYHOM KYNAN-NPOAANKN
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AOPINIK 3ATTAPAbIH, AMHANBIMbI TYPANIbl 3SAHHAMAHbBI BY¥3fAHbI YLUIH
MAYANKEPWINIKTIH KEUBIP TEOPUAIbIK MOCEJIENEPI

AHpaTtna

YCbIHbIIFAH MaKaia canacbl3 HeMece }XapaMablnblK Mep3imMi eTin KeTKeH A3pinik 3aTTapmMeH 3UAH
KenTipreHi yLwiH 3aHAbl XKayankepLuinikke TapTy TopTibi maceneciH awaapbl. A3amaTTbiH emipiHe Hemece
OEHCaYNbIfbIHA 3MAH KeNTipy OHbIH, }KeKe MaTepunangblk eMec UrifikTepiHe HYKCaH KenTipeTiHiH, aoeHe
Hemece MOpPabAblK a3an Weryre aKen CofaTbIHbIH ECKEPE OTbIPbIMN, K3bipAeHYLWiHiH MOPaNbAbIK KaHe
MaTepuangblK 3a0aa4blH OPHbIH TONTbIPYFa KYKblfbl 6ap. ecipTKi, 3aH WbIfapyLlbl OCbl MiHAETTEMEHI
Oy3faHbl YLWiH epeKle a3amaTTblK-KYKbIKTbIK »KayanKepLllinikti Kesgemenai.3anan.3aHcbi3 MiHes-
KY/IbIKKQ COHbIMEH KaTap O2piniK 3aTTapabl CaKTay eperxkenepiH, Adpinik 3aTtapabl caTy eperkenepiH
oHe fJalblHAay epexenepiH 6y3y KaTagbl. A3aMaTTblK aliHa/ibiIMFa canacbl3 A3pPiNiK 3aTTbl eHri3y,
ODPiNiK 3aTTbl KONJAHY XKeHiIHAEeri HYCKAy/bIKTa KOPCETINTEH aHbIK eMec MaNiMeTTep, cakTay TopTibiH
Oy3y HaTUIKeciHAe *KapaMcbi3 60/bIN Ka/ffaH A2pPiNiK 3aTTbl NaiganaHy 3uaH KenTtipy cebebi 6onybl
MYMKIiH. epesKenepi, Aapinik 3aTTapabl KeTepMe cayaafa eTKi3y eperkenepi, Aapinik 3atrapgbl 6epy
epexxenepi, 4apinik 3aTTapabl 4aNblHAAY KIHE WbIFapy epexxenepi.
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TyiiHAi ce3gep: afam AeHcaynbiFbiHA 3UAH, ECIPTKI, *KayanKepwinik, KMAHAT »Kacayllbl, Kacinkep,
TYTbIHYLUbI, }KOFapbl Kayin Kesi, MopanbAblK 3UAH, MOPaibAblK 3UAHAbI 6Tey, MeANLMHANbIK YAbIMHbIH,
yKayankepLiniri, bapmaueBTUKanbIK KbI3MET, belleK caya WwapTbl

The subjects of responsibility for violation of
the legislation on the circulation of medicines
are legal entities and individual entrepreneurs
licensed to carry out pharmaceutical activities,
similar to how the responsibility of a medical or-
ganization for the actions of doctors comes when
providing inappropriate medical services. For
pharmacists there is no civil liability to consum-
ers of medicines. In accordance with the Labor
Code of the Republic of Kazakhstan, pharmacists
are employees of the above-mentioned entrepre-
neurs; therefore, the obligation to compensate
for harm caused by pharmaceutical employees, in
accordance with the norms of the Civil Code of
the Republic of Kazakhstan [1], is assigned to legal
entities and individual entrepreneurs with whom
the above-mentioned specialists are in labor rela-
tions. In the event of non-contractual liability, the
subjects of responsibility may also be manufac-
turers and organizations of the wholesale trade
in medicines.

Creditors (victims) in these legal relations can
be both individuals, including individual entrepre-
neurs, and legal entities, provided that the con-
tract for the retail sale of medicines is concluded
for the use of goods not for business purposes.

The civil liability of the subjects of the drug
market can be both contractual and non-contrac-
tual.

Contractual liability is associated with a viola-
tion of a specific obligation in the regulatory rela-
tive obligation existing between the parties, and
is established in the law governing this obligation,
as well as in the contract itself.

Contractual liability in the consumer market of
medicines arises in case of violation of obligations
arising from the concluded contract for the retail
sale of medicines.

Since the contract for the retail purchase and
sale of medicines is an accession contract, and of-
ten this contract is concluded orally, the legislator
must ensure a guaranteed minimum of the rights
of consumers of medicines, including by estab-
lishing the seller's liability for non-fulfillment or
improper fulfillment of obligations. Above it was
said that the Code of the Republic of Kazakhstan
On Health [2] provides for the norms of respon-
sibility of the subjects of the drug market. At the
same time, the contractual liability of the seller
is regulated by the same norms as the liability of
the seller of other goods, but with some peculiari-
ties.

The basis for the occurrence of the seller's
contractual liability is non-fulfillment or improper
fulfillment of the concluded contract for the retail

sale of medicines. Thus, violation of the condi-
tions on the subject of the contract may be ex-
pressed in providing the buyer with a low-quality
drug. However, due to the specific properties of
the drug, it is impossible to reduce the purchase
price, reimburse the costs of eliminating the
shortcomings of the product, since it is physically
impossible to eliminate the shortcomings in the
drug. Thus, the buyer of medicines has the right
to demand either the replacement of poor-quali-
ty goods with good quality goods, or to abandon
the concluded purchase and sale agreement.

Despite the specific obligation of the seller -
to transfer the drug to the buyer in the amount
and assortment in which it is indicated in the pre-
scription for the purchase of a prescription drug,
no special civil liability for violation of this obliga-
tion by the legislator is provided. Here you should
be guided by the norms of the Civil Code of the
Republic of Kazakhstan on the consequences of
violation of conditions on the quantity of goods
or on the consequences of violation of conditions
on the assortment of goods. However, if the seller
violates the deadlines established by the legisla-
tor for servicing the provided prescriptions, the
norms provided for in the Code of the Republic
of Kazakhstan On Health on the subsequent viola-
tion by the seller of the deadline for the transfer
of pre-paid goods to the consumer do not apply,
since the legislator does not oblige the buyer to
pay for the missing drug at the time of circulation.
It seems that, in this case, one should be guided
by the general norms on liability for violation of
the obligation, and property liability in the form
of compensation for losses will arise for the seller
of medicines.

Sometimes a customer can get a drug with-
out packaging. Legislation on the circulation of
medicinal products allows violation of secondary
packaging in cases where it is impossible to fulfill
a doctor's appointment and it is necessary to sep-
arate the secondary packaging. A violation of the
packaging conditions in this case will be the case
when the seller independently decides to violate
the secondary packaging. At the same time, the
buyer has the right to demand to pack the medi-
cine or present requirements arising from the
transfer of goods of improper quality.

Also, a violation of the conditions on the sub-
ject of the contract is the transfer to the consum-
er of the drug without instructions for use. For
the subject of the drug market, liability comes in
the form of compensation for losses. In addition,
the consumer has the right to compensation for
moral damage.
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Another violation of the conditions on the sub-
ject can be called the sale of a drug included in
the VED list, which, in accordance with the Code
of the Republic of Kazakhstan On Health, is not al-
lowed for sale due to the lack of registration of the
maximum selling price of the drug. In this case, the
consumer has the right to make a claim for dam-
ages and compensation for moral damage.

Failure to provide the buyer with the neces-
sary and reliable information also entails prop-
erty liability for the seller. The list of information
provided to the buyer of medicinal products has
been expanded by the legislator in comparison
with other goods, and, therefore, if the consumer
does not receive information about the presence
of other medicinal products, having the same in-
ternational non-proprietary name and prices for
them, as well as failure to provide information
on the procedure for generating prices for VEDs,
the consumer has the right to refuse to fulfill the
contract of sale, demand the return of the paid
amount and compensation for losses.

For the seller of medicines in the consumer
market of the Republic of Kazakhstan, responsi-
bility may arise for the delay in fulfilling the con-
sumer's requirements provided for in the Code of
the Republic of Kazakhstan On Health, according
to which the seller pays a penalty to the buyer.

Non-contractual liability is not related to vio-
lation of the terms of the concluded contract,
therefore it is not subject to establishment by the
parties. A type of non-contractual liability is tort
liability arising from harm. Obligations from harm
in the Civil Code of the Republic of Kazakhstan are
devoted to a separate chapter 47. As noted in the
literature, the concepts of "obligations from caus-
ing harm" and "responsibility for causing harm"
are often used as identical, and the concept of
"responsibility" is given the main place.

The very fact of harm to another person in the
presence of other circumstances provided for by
law means the emergence of an obligation due to
harm, according to which the person who caused
the harm or another person responsible for the
actions of the causer is obliged to compensate
the victim for it.

Compensation for harm caused to human
health as a result of the use of the medicinal prod-
uct is carried out according to the rules of Chapter
47 of the Civil Code of the Republic of Kazakhstan
with the features established in the Code of the
Republic of Kazakhstan On Health. As previously
said, compensation for harm occurs in the form
of compensation for losses. Moral damage is also
compensated, since the irrelevant benefit of the
victim (creditor) is violated - the right to life and
health.

The Code of the Republic of Kazakhstan On
Health provides for a special type of civil liability

for causing harm to the health of a citizen due to
the use of medicines. At the same time, the ar-
ticle contains norms on compensation for harm
caused to the health of a citizen due to the use of
a poor-quality drug and due to inaccurate infor-
mation, contained in the instructions for use of
the medicinal product issued by the manufacturer
of the medicinal product, and also if harm to the
health of citizens is caused due to the use of a me-
dicinal product, which has become unusable as a
result of violation of the rules for the storage of
medicines, rules for the wholesale of medicines,
rules for the distribution of medicines, rules for
the manufacture and distribution of medicines.

In this case, the legislator does not contain an
indication of falsified and counterfeit medicines.
This raises the question whether the harm caused
to health in the case of the use of a falsified drug
under the rules of the Code of the Republic of
Kazakhstan On Healthor according to the general
rules of the Civil Code of the Republic of Kazakh-
stan. Falsified medicinal product means a me-
dicinal product accompanied by false information
about its composition and/or manufacturer.

According to the definition of the World
Health Organization, a falsified medicinal product
is a product deliberately and unlawfully provided
with a label that incorrectly indicates the authen-
ticity of the product and/or the manufacturer [3]
As a rule, there are two types of falsified drugs:
these are those that do not contain any medicinal
or other potent substances, and those that con-
tain dangerous substances.

Thus, in the Code of the Republic of Kazakhstan
on Health, the legislator speaks of a high-quality
drug, but containing inaccurate information in
the instructions, otherwise the legislator would
use the phrase falsified drug, since there is a defi-
nition of a falsified drug. Thus, liability for harm
caused to the health of citizens due to the use of a
falsified drug is provided only by the norms of the
Civil Code of the Republic of Kazakhstan.

The illegal actions of the obliged subject in-
clude the introduction of a poor-quality drug into
civil circulation, as well as the publication by the
manufacturer of instructions for the use of the
drug with inaccurate information. lllegal behavior
also includes violation of the rules for the storage
of medicines, the rules for the sale of medicines,
and the rules for the manufacture. In the case of
the sale of a falsified drug, the very sale of such a
drug will be illegal.

The legislator has established a rule different
from the norms of the Civil Code of the Republic
of Kazakhstan, from which it follows that in order
to compensate for harm by the manufacturer, it
must be proved to the victims that the drug was
used as prescribed, in accordance with the in-
structions and that the reason for the harm is that
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the drug is poor. When compensating for harm
caused to the health of a citizen as a result of the
use of a falsified drug, in accordance with the
norms of the Civil Code of the Republic of Kazakh-
stan, the fact that the drug is falsified is enough.

The norms of Chapter 47 of the Civil Code of
the Republic of Kazakhstan and the Law On Pro-
tection of Consumer Rights establish that harm
caused to the life, health or property of a citizen
or property of a legal entity due to constructive,
prescription or other shortcomings of a product,
work or service, as well as due to inaccurate or
insufficient information about the product (work,
service), subject to reimbursement by the seller
or manufacturer of the goods, the person who
performed the work or rendered the service (the
executor), regardless of their guilt and whether
the victim was in a contractual relationship with
them or not. Damage caused due to defects of
the goods, due to failure to provide complete or
reliable information about the goods, is subject to
compensation at the choice of the victim by the
seller or manufacturer of the goods.

The entities compensating for harm are the
manufacturer of the drug, the organization of
the wholesale trade in medicines, pharmacy or-
ganizations, individual entrepreneurs licensed for
pharmaceutical activities or a license for medi-
cal activities, medical organizations licensed for
pharmaceutical activities.

The Code of the Republic of Kazakhstan On
Health specifies the conditions under which one
should contact a particular subject: if it is proved
that the medicinal product was used as prescribed
in accordance with the instructions for use of the
medicinal product and the cause of harm was the
introduction of a poor-quality medicinal product
into civil circulation, as well as that health dam-
age was caused due to inaccurate information
contained in the instructions for use of the me-
dicinal product issued by the manufacturer of the
medicinal product, then the manufacturer of the
medicinal product is obliged to compensate for
the harm caused to the health of citizens; subject
to harm to health due to the use of a medicinal
product that has become unusable as a result of
violation of the rules for the storage of medicines,
the rules for the wholesale of medicines, the rules
for the distribution of medicines, the rules for the
manufacture and distribution of medicines - com-
pensation for damage is carried out accordingly
by the organization of wholesale trade in medi-
cines, a pharmacy organization, an individual
entrepreneur who has a license for pharmaceuti-
cal activities or a license for medical activities, a
medical organization that has a license for phar-
maceutical activities (its separate unit (outpatient
clinic, feldsher and feldsher-midwife stations,
center (department) of the general medical (fam-

ily) practice) located in a rural settlement in which
there is no pharmacy organization) who allowed
the sale or issue of such a drug product.

However, in this paragraph, among the numer-
ous subjects, a subject such as a manufacturer is
not listed. In accordance with the Code of the Re-
public of Kazakhstan on Health, storage can also
be carried out by the manufacturer of medicines.
It seems that violation of the storage rules of the
manufacturer may also lead to the unsuitability
of the drug product. It would be advisable to at-
tribute the manufacturer to the subjects com-
pensating for harm in the event of the use of a
medicinal product that has become unusable as
a result of violation of storage rules. Although, on
the practical side, it is quite difficult for the con-
sumer, or even impossible to establish the subject
who violated the storage rules, which caused the
drug to become unusable.

In addition, the Code of the Republic of Kazakh-
stan On Health refers only to the harm caused to
the health of a citizen. The possibility of death due
to the use of a poor quality medicinal product or
a medicinal product that has become unusable
due to violation of storage rules or any other re-
quirements for the circulation of medicinal prod-
ucts cannot be ruled out. In case of compensation
for harm to persons who have suffered damage
as a result of the death of the breadwinner, it will
definitely have to be guided by the norms of Ar-
ticles 947, 948 of the Civil Code of the Republic
of Kazakhstan and present requirements either to
the seller or to the manufacturer. But in this case,
will the organization engaged in the wholesale of
medicines compensate for the harm caused to
life in case of violation of storage requirements.
Does it fall under the term "seller" in accordance
with this article? Most likely, to resolve this issue,
it will be necessary to refer to the Code of the
Republic of Kazakhstan on Health by analogy with
compensation for harm caused to health.

Thus, the legislator in the Code of the Republic
of Kazakhstan On Health establishes a closed list
of grounds for the consumer to apply for compen-
sation for harm caused to health due to the use of
drugs. As a special law, the Code of the Republic
of Kazakhstan On Health has priority over the Civil
Code of the Republic of Kazakhstan, establishes
specific subjects to which the consumer should
turn. In practice, a small number of applicants ap-
ply to the court for compensation for harm caused
to health due to the use of drugs. This indicates
not the quality of drugs circulating on the market,
but that it is quite difficult to establish a causal
relationship between the adverse consequences
that have occurred and the unlawful behavior of
the manufacturer, seller, as well as that it is nec-
essary to determine the subject responsible for
the harm that has arisen.
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Thus, it can be said that the legislator has com-
plicated the consumer's conditions for obtaining
compensation for harm caused to health due to
the use of a medicinal product, which in turn is
deterioration in the position of the consumer of
medicines compared to consumers of other goods
on the consumer market.

The Code of the Republic of Kazakhstan On
Health does not provide for special civil liability
for violation of the ban on the sale of counterfeit
medicines, i.e. medicines, on the label and pack-
aging of which a trademark or a similar designa-
tion is illegally placed to the extent of confusion,
as well as on which the name of the place of ori-
gin of the goods is illegally used or similar to them
to the degree of confusion of the designation.

In the case of the use of a counterfeit medici-
nal product in the consumer market, liability aris-
es both to the copyright holder of the trademark
and to buyers. The sale of counterfeit medicine
on the consumer market is a violation of intellec-
tual rights, even if the seller did not know about
the counterfeit product.

For the seller of a counterfeit medicinal prod-
uct, both contractual and non-contractual civil
liability to the consumer is possible. If a counter-
feit medicinal product contains signs of a poor-
quality medicinal product, including a falsified
or poor-quality medicinal product, then contrac-
tual liability for the transferred low-quality goods
arises, and in case of harm to the life or health of
the consumer, tort liability arises in the form and
on the grounds that were considered above when
selling falsified and poor-quality medicinal prod-
ucts. When selling a high-quality counterfeit drug
product, contractual responsibility will come for
providing inaccurate or incomplete information
about the drug product.

The liability of the violator of counterfeit goods
to the copyright holder for the circulation of coun-
terfeit medicines in accordance with the norms
of the Civil Code of the Republic of Kazakhstan
comes in the form of compensation for losses or
instead of compensation for losses at the choice
of the latter in the form of payment of compensa-
tion in the amount determined according to the
rules provided for by the Civil Code of the Repub-
lic of Kazakhstan. At the same time, the court is
not deprived of the right to recover the amount
of compensation in a smaller amount compared
to the stated requirement. And here it should be
said that the above-mentioned measures of liabil-
ity in the form of compensation for losses or pay-
ment of compensation instead of compensation
for losses for violation of intellectual rights com-
mitted by the violator in the course of his entre-
preneurial activity are subject to use, regardless
of the fault of the violator, if such a person does
not prove that the violation of intellectual rights

occurred due to force majeure, that is, extraordi-
nary and unavoidable circumstances under these
conditions. Thus, the retailer of medicines, which,
in the absence of its guilt, reimbursed losses or
paid compensation to the copyright holder, has
the right to present to the wholesale organiza-
tions of medicines that sold such a drugarecourse
claim for compensation for losses incurred, in-
cluding amounts paid to third parties.

In addition to compensation for losses or pay-
ment of compensation, the possessor of a right
has the right to demand withdrawal from circula-
tion and destruction at the expense of the viola-
tor of counterfeit goods, labels, packages of goods
on which an illegally used trademark or a similar
designation is placed to the degree of confusion,
as well as on which the used name of the place
of origin of the goods is illegally placed or similar
to it to the degree of confusion. In cases where
the introduction of such goods into circulation is
necessary in the public interest, the possessor of
a right has the right to demand the removal at the
expense of the violator from counterfeit goods,
labels, packages of goods, an illegally used trade-
mark or similar to it to the degree of mixing the
designation, as well as an illegally used name of
the place of origin of the goods or similar to it to
the degree of mixing the designation.

The issue of responsibility for the sale of medi-
cines to children remains is still open. Analysis of
regulatory legal acts regulating responsibility for
violation of the legislation on the circulation of
medicines shows that the legislation of the Re-
public of Kazakhstan does not provide for special
responsibility for the sale of medicines to chil-
dren. This absence is explained by the fact that
there is no ban on their sale to minors.

There may be cases when drugs purchased by
minors can harm their health. Consider liability
in this case. Depending on which drug was pur-
chased - prescription or over-the-counter, this
or that responsibility comes. So, if a minor pur-
chased a prescription drug without a prescription,
then the seller who released the drug without a
prescription will bear administrative responsibil-
ity provided for violation of these requirements.
However, this responsibility will not be special in
relation to the saleto minors. Liability for this of-
fence comes no matter who the buyer is: adult or
child. Harm caused to the health or life of a minor
as a result of the use of a self-purchased prescrip-
tion drug without a prescription is subject to com-
pensation according to the rules of Chapter 47 of
the Civil Code of the Republic of Kazakhstan.

If the drug product was issued on the basis of
a prescription both issued in the name of a minor
and in the name of another citizen, administrative
responsibility does not arise for the seller, since
the norms on the sale of medicines were not vio-
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lated during the sale. Also, there will be no admin-
istrative responsibility in the event of the sale of
a non-prescription drug to children. In the event
of harm to the health of a child purchased by the
self-mentioned medicinal product, the seller will
be responsible for causing harm to the health or
life of the child only in cases provided for by the
Code of the Republic of Kazakhstan On Health. If
the harm occurs as a result of the incorrect use
of the drug by the child, then the seller is not re-
sponsible for causing harm to health, since there
is no illegal behavior.

Therefore, for the onset of civil liability in the
event of harm to the child's health as a result of
the use of independently purchased medicine, it
is necessary to provide for administrative liability
for violation of the rules for the sale of medicines
to children and civil liability. To do this, an article
"Compensation for harm caused to the health of
citizens due to the use of medicines" should be
added to the Code of the Republic of Kazakhstan
on Health as follows: "If harm to the health of
a minor is caused due to the use of a medicinal
product purchased independently, compensation
for damage is carried out by a retail organization
of medicines, an individual entrepreneur who has
a license for pharmaceutical activities or a license
for medical activities, a medical organization
that has a license for pharmaceutical activities
(its separate unit (outpatient clinic, feldsher and

feldsher-midwife stations, center (department) of
the general medical (family) practice) located in a
rural settlement in which there is no organization
of the retail trade in medicines) that allowed the
sale of such a drug".

The study of contractual and non-contractual
liability allows us to draw an important conclu-
sion that the current trend in the legislation of
the Republic of Kazakhstan is observed in the
consumer market of medicines - the coincidence
of two types of civil liability. This arises when the
harm caused to the life and health of a citizen in
the implementation of contractual obligations is
compensated according to the rules on torts. In
this case, this is due to the fact that in the event
of harm to the health of a citizen in the event of
the sale of a low-quality drug, and/or the provi-
sion of inaccurate/inauthentic information about
the drug, the contractual obligation to transfer
high-quality goods, provide information about
the product is violated, and compensation for
damage occurs both according to the norms on
contractual liability, and according to the rules of
Chapter 47 of the Civil Code of the Republic of Ka-
zakhstan.

Such a coincidence of liability should be rec-
ognized as positive for the consumer, as it allows
him to protect his rights to a greater extent, pro-
viding more complete compensation for the dam-
age caused and compensation for moral damage.
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