96 YI'OJIOBHOE ITPABO U KPUMMHOJIOI'US1 / HAYUYHBIE TPYJbI "SALJIET". Ne 2. 2025

GRNTI 10.77.31
YK 343.9
DOI: 10.54649/2077-9860-2025-2-96-101

L.F. Tatarinova?
'candidate of law sciences, associate professor
Caspian Public University,
Republic of Kazakhstan, Almaty
ORCID: 0000-0001-6857-6821, E-mail: dove_2003@mail.ru

ANALYSIS OF SPECIAL CRIMINOLOGICAL MEASURES FOR THE
PREVENTION OF VIOLENT CRIMES, USING THE EXAMPLE OF
WITNESS AND VICTIM PROTECTION

Annotation

The article is devoted to the analysis of special criminological measures for the prevention of violent
crimes, using the example of witness and victim protection. Given the broad scope of such measures,
the author examines them through the prism of problems related to the protection of these partici-
pants. The study analyzes both doctrinal sources and the current legislation of the Republic of Kazakh-
stan, which made it possible to draw relevant conclusions.

The research is based on the analysis of criminological literature, international experience, and na-
tional legislation. Particular attention is paid to practical issues of implementing protective measures
and to institutional mechanisms ensuring the safety of participants in criminal proceedings. The article
also examines international approaches and assesses their applicability in the national legal system.
The findings make it possible to identify key directions for improving preventive measures aimed at

reducing violent crimes.
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Introduction

Special criminological measures for the pre-
vention of violent crimes against witnesses and
victims are an essential component of crimino-
logical practice aimed at ensuring their protection
during criminal proceedings and guaranteeing
the safety of participants whose testimony has
evidentiary value.

The issue of their safety remains particularly
relevant, as the effectiveness of investigation and
prosecution largely depends on the willingness
of these individuals to provide truthful testimony
and cooperate with law enforcement authorities.
However, fear of retaliation and psychological
pressure often limits their participation in crimi-
nal proceedings. In this regard, the development
of effective protection mechanisms becomes an
important element of criminal policy. Modern ap-
proaches include legal, organizational and social
measures aimed at minimizing risks, especially in
the context of the growing complexity of violent
crimes, including those committed by organized
groups.

Materials and Methods

The methodological basis of the research is de-
termined by the criminological nature of the prob-
lem and the need to study violent crimes against
witnesses and victims within both legal regulation
and law enforcement practice. The study is based
on the analysis of criminological theories on crime
prevention and doctrinal approaches to the pro-
tection of participants in criminal proceedings.
The research employs analytical and comparative
approaches to examine the system of witness and
victim protection in Kazakhstan in relation to in-
ternational practice, with particular attention to
legal norms regulating state protection measures
and their implementation in investigative and ju-
dicial activities.

The empirical basis includes criminal case ma-
terials, judicial precedents, analytical publications
and statistical data, which made it possible to as-
sess the effectiveness of existing measures and
identify key institutional and legal problems. In
addition, the study considers foreign experience
in witness protection programs, allowing identi-
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fication of directions for improving the national
system of crime prevention and protection of par-
ticipants in criminal proceedings.

Results and Discussion

From a legal point of view, the need to imple-
ment these measures is obycnosneHa the goals
of preventing perjury, ensuring a fair trial, and
proper application of criminal law. In accordance
with legislation, the protection of witnesses and
victims is assigned to state bodies responsible
for the safety of participants in criminal proceed-
ings, including national security, internal affairs,
military, anti-corruption, and economic investiga-
tion agencies. (paragraph 2 of Article 2 of the Law
of the Republic of Kazakhstan dated July 5, 2000
No. 72 "On State Security protection of persons
involved in criminal proceedings").! However, in
practice, the activities of these agencies often
raise doubts about their integrity, as confirmed
by judicial precedents. For example, in 2005 the
Kyzylorda court convicted two law enforcement
officers of embezzling funds from the witness
protection system, indicating corruption and in-
sufficient effectiveness of protection measures.

A.N. llyashenko notes that police officers of-
ten show insufficient initiative in assisting victims,
witnesses and their families, which negatively af-
fects the effectiveness of protection and trust in
law enforcement. In particular, recent cases dem-
onstrate pressure on victims, including attempts
to induce withdrawal of statements, indicating
systemic problems in the implementation of pro-
tective measures [1, p. 160]. Additionally, a num-
ber of legislative problems exist in regulating the
protection of victims and witnesses. Provisions
of Articles 26 and 65-1 of the Criminal Procedure
Code of the Republic of Kazakhstan establish only
procedural rights and obligations, without com-
prehensive physical and psychological protection
measures. In contrast, the Law "On State Protec-
tion of Persons Involved in Criminal Proceedings"
provides a broader range of security measures, in-
cluding personal protection, relocation, confiden-
tiality, and change of documents and appearance,
which indicates the need for a more systematic
approach. It should be noted that such measures
as change of residence are rarely applied in prac-
tice.

In Kazakhstan, problems have been iden-
tified in the functioning of the witness and
victim protection fund, which mainly focus-

1 3aKkoH Pecny6smkn KasaxctaH «O rocyAapCTBEHHOW 3alimTe nuu,
YYacCTBYIOLWMX B YTONIOBHOM npouecce» oT 5 ntona 2000 roga Ne 72. B
pesakumm 3akoHa PK o1 03.01.2023 Ne 188-VII // BegomocTs Mapna-
meHTa, 2000 r. - Ne 10. — Ct. 241. (gaTa obpaleHuns 18.06.2025).

es on financial compensation and does not
always ensure comprehensive protection.
In addition, ensuring accountability for violent
crimes remains a key element of prevention, as
almost half of convicted offenders report a sense
of impunity, indicating insufficient effectiveness
of preventive measures [2].

The materials of the criminal case submitted
to the court include evidence of the contract kill-
ing of the Almaty crime boss Ospanov, nicknamed
Kuba. It should be noted that the victim was shot
dead on Manas Street in Almaty with an old—
style revolver weapon [3]. Establishing the con-
tract nature of the crime was complicated by the
perpetrator’s attempts to mislead the investiga-
tion out of fear of the 3akasuwmk. This indicates a
systemic problem — the persistence of impunity
within law enforcement practice.

The experience of the United States shows
that witness and victim protection is carried out
by specialized agencies through structured pro-
grams. In addition to personal safety measures,
attention is also given to psychosocial support, in-
cluding counseling with psychologists. Currently,
there are more than 2,000 crime victim protec-
tion programs in the country, of which 1,422 are
supported by the Ministry of Justice. The financ-
ing of such programs reaches about $35 million
per year, which makes it possible to ensure their
effective operation.

Despite significant funding, the integrity of U.S.
law enforcement agencies often raises questions,
similar to Kazakhstan. For example, in 2016, Da-
vid Mooney’s case showed that the Federal Wit-
ness Protection Program (WITSEC) failed to pro-
vide promised guarantees, leaving him without
income and exposed to further extortion. For CIS
countries, including Kazakhstan, such practices of
witness and victim protection remain unfamiliar
and, in my opinion, unattractive. Civil society or-
ganizations in Kazakhstan lack sufficient capacity
to ensure personal safety and the effectiveness of
such measures.

Kazakhstan has established various crisis cen-
ters and social assistance organizations aimed at
protecting and rehabilitating victims of crimes,
including domestic violence. For example, the
ARASHA crisis center provides psychological and
social support to such victims. Similar institu-
tions operate in Aktobe region, where a crisis
center rehabilitates victims of domestic violence,
and in Zhambyl region, where a social assistance
center for such persons operates. In particular, a
psychological support specialist working at the
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Aktau center with the support of the United Na-
tions Children's Fund (UNICEF) notes that trauma-
tized children come to the center and participate
in training sessions and game-based techniques
that promote psychological recovery [4].

It should be emphasized that these centers are
aimed solely at supporting victims of crimes. At
the same time, there are no similar institutions
in Kazakhstan for witness protection, which indi-
cates an insufficient institutional framework for
comprehensive protection of participants in crim-
inal proceedings. In addition to creating protec-
tive mechanismes, it is important to counter ste-
reotypes and myths that romanticize the criminal
world. This requires informing the public about
the real nature of criminals, including their cyni-
cism, selfish motives, and antisocial behavior.

As part of the implementation of these mea-
sures, the population, in particular certain catego-
ries of citizens, should be purposefully informed
about the following aspects:

- the essence, purpose and social and state sig-
nificance of the justice system, including criminal
proceedings;

- the role and significance of the testimony
of witnesses and victims for the proper and fair
resolution of criminal cases;

- about the legal consequences of knowingly
false testimony and evasion of giving them;

- existing legal and organizational measures to
ensure the safety of witnesses and victims, as well
as new legislation in this area;

- criminal and other liability for acts of violence
and unlawful acts against these categories of par-
ticipants in the process;

- on the state of crime related to violent acts
against witnesses and victims, and measures tak-
en to prevent and suppress it [5].

Special criminological measures to prevent vio-
lent crimes committed against witnesses and vic-
tims should include the above-mentioned areas
in order to form an understanding of their rights,
eliminate fear, and realize their role in strength-
ening the rule of law and civil society.

However, in practice, victims and witnesses of-
ten do not receive the necessary legal, medical,
and psychological assistance, which makes it dif-
ficult for them to participate in criminal proceed-
ings. As a result, these individuals are reluctant
to report crimes and actively participate in inves-
tigative actions and court proceedings. In some
cases, this leads to evasion of giving evidence, es-
pecially in cases of violent crimes, crimes related
to organized crime and corruption, as well as to

the rejection of previously given testimony in ac-
cordance with the procedure established by law
[6, p.67-79].

In this regard, it is necessary to emphasize
that a key component of special crime prevention
measures is targeted work with the public and
law enforcement agencies. Such activities may
include seminars, training sessions, and meetings
with specialists and representatives of victim pro-
tection organizations. Although law enforcement
work is complex and humanitarian aspects may
recede, it is essential to consider the crisis situa-
tions of witnesses and victims and take appropri-
ate protective measures.

As part of the general preventive direction, V.D.
Malkova emphasizes that in the context of further
democratization of society, the role of public orga-
nizations, labor collectives and citizens in strength-
ening the rule of law, protecting individual rights
and educating the population in a spirit of respect
for the law is increasing [7, p. 131].

Nevertheless, the effectiveness of general
social methods of crime prevention continues
to arouse debate: K.l. Jayanbayev noted that in
modern conditions, countering crime through
public measures has become impossible, mean-
ingless or ineffective. There is an opinion among
some criminologists that due to negative socio-
economic processes that complicate the devel-
opment of society and raise the standard of liv-
ing of the general population, the level of public
crime prevention has significantly decreased [8,
p. 100].

Law enforcement agencies can analyze crimi-
nal actors in order to determine individual pre-
ventive measures, such as:

- identification of persons whose behavior in-
dicates a possible propensity to commit crimes,
for example, the presence of aggressive manifes-
tations, hatred, and attacks on victims and wit-
nesses;

- study of the sources of negative impact on
these individuals in order to identify those who
are in danger;

- carrying out personality correction measures
to change antisocial behavior to law-abiding;

- predicting the behavior of individuals in or-
der to assess the potential threat to witnesses
and victims;

- preventive registration of persons released
on parole if there is a risk of a threat to their lives,
health or safety of family members of victims and
witnesses; for this, it is necessary to create a uni-
fied database and record the relevant fact in it;
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- development and implementation of individ-
ual preventive measures, including their improve-
ment;

- direct preventive effect at the place of resi-
dence or activity of persons who pose a threat;

- control over the behavior and lifestyle of reg-
istered persons;

- systematic verification of the effectiveness of
implemented preventive measures.

At the pre-trial stage, it is necessary to imple-
ment measures to ensure the safety of witnesses
and victims. In particular, access to information
about them must be restricted to unauthorized
persons, along with the implementation of addi-
tional protective actions.

If necessary, the investigator has the right to
send official inquiries to the information and ref-
erence funds with the requirement to ensure the
confidentiality of information about the identity
of the accused, witnesses and victims. In such
requests, it is necessary to clearly indicate which
specific information should be seized, where it is
stored, and whom to inform in case of written or
oral requests from legal entities and individuals
regarding addresses, phone numbers, and other
data related to protected persons [9, p.33].

When responding to requests from other au-
thorities, disclosure of information about wit-
nesses and victims should be minimized and limit-
ed to authorized persons. A clear procedure must
ensure that all information on the investigation
is transmitted only to the investigator or head of
the investigative team. Communication with the
media should be carried out solely by authorized
persons within strict limits to prevent information
leakage.

It is necessary to plan and implement mea-
sures in advance to prevent uncoordinated ac-
tions by officials involved in criminal proceedings,
which may lead to the disclosure of information
concerning witnesses and victims [10, p. 73].

In cases of crimes against witnesses and vic-
tims, illegal actions aimed at obstructing justice
are often used. These include threats, intimida-
tion, violence, and even murder to coerce testi-
mony or silence individuals. Such actions create
an atmosphere of fear that disrupts the function-
ing of the judicial system. As a result, witnesses
and victims may refuse to participate or give false
evidence, leading to violations of justice and un-
lawful decisions.

Thus, witnesses and victims occupy a key posi-
tion in the criminal justice system. Their partici-
pation significantly affects the effectiveness of in-

vestigations and judicial proceedings, while lack
of cooperation complicates establishing the truth
and delivering a fair sentence. They provide es-
sential information for identifying the perpetrator,
establishing guilt, and ensuring a lawful judicial
decision. As part of preventive measures, particu-
lar importance is given to the social rehabilitation
of victims, including the creation of specialized
funds for psychological, social and legal support
at regional and national levels; the introduction
of legal clinics at universities to provide free assis-
tance and counseling to victims and witnesses; as
well as the establishment of “helplines” and other
means of operational interaction.

Conclusion

Crimes against witnesses and victims cause
long-term harm not only to individuals but also
to public interests, including law and order and
justice. Their prevention requires an integrated
approach combining legal and psychological mea-
sures. Effective protection depends on a compre-
hensive system with well-trained law enforcement
personnel. Improving technology and legislation
will help reduce threats and ensure the safety of
participants in criminal proceedings. The training
of law enforcement officers should be integrative,
combining legal and psychological aspects to en-
sure effective assessment, communication, and
protection of witnesses and victims. The imple-
mentation of such programs will enhance investi-
gative effectiveness and strengthen public trust in
the justice system.

A key aspect of preventing violent crimes
against witnesses and victims is the active par-
ticipation of society in promoting law, order, and
security as a norm. The involvement of public or-
ganizations and civil initiatives can serve as an ef-
fective tool for reducing violence and strengthen-
ing the rule of law.

The analysis shows that the effectiveness of
special criminological measures to prevent vio-
lent crimes against witnesses and victims largely
depends on the coherence of legal regulation
and its practical implementation. Ensuring their
safety requires not only legislative guarantees
but also effective institutional structures. Fur-
ther improvement should include strengthening
cooperation between law enforcement agencies,
expanding social and psychological support, and
introducing modern organizational approaches.
The development of a comprehensive system of
protective measures will strengthen the rule of
law and increase public confidence in the justice
system.
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AHANN3 CNEUUANTBHO-KPUMWUHONOITMYECKUX MEP NPEAYNPEXAEHUA
HACUNbCTBEHHbIX NPECTYNNAEHUIA, HA NPUMEPE 3ALLUTbI
CBUAETENEN U NOTEPNEBLUKUX

AHHOTaUuA

MpeacraBneHHaa  CTaTbA  MNOCBAWEHA  aHAAM3y  CNEUWANbHO-KPUMUHONOTMYECKUX  Mep
npeaynpexaeHna HaCUAbCTBEHHbIX MPECTYN/IEHUI Ha NpPUMepe 3alLnTbl CBUAETENEN N NOTEPNEBLUNX.
YUnTbiBas WMPOKUI XapaKTep TaKMX Mep, aBTOp pacCMaTpMUBaET UX Yepes Npusmy npobnem 3almThbl
YKa3aHHbIX y4aCTHMKOB npouecca. B paboTe npoaHann3MpoBaHbl AOKTPUHANbHblE WUCTOUYHUKU U
HOPMbI AeNCTBYIOLWEro 3akoHoaaTenbcTea Pecnybimkn KasaxcraH, 4To No3BoAMAo chopmMynmpoBaTb
COOTBETCTBYIOLLME BbIBOAbI.

MccnepoBaHMe OCHOBAHO Ha aHanAM3e KPUMWMHONOIMYECKOW AuTepaTypbl, MeXKAyHapOoAHOro
onbiTa 3allMTbl CBUAETENEN W MOTEPNEBLUMX, a TAaKXKe HaUMOoHa/NbHOro 3akoHoaaTtenbctsa. Ocoboe
BHMMaHUWe yae/ieHo NpakTUYeckMm npobnemam peanmsaumnm 3alUTHbIX MEP U UHCTUTYLIMOHA/IbHbIM
MexaHu3mam obecneyeHma 6e30nacHOCTM YY4aCTHMKOB Yro/IOBHOro npouecca. PaccmatpuBatotcs
MeXAYHapOAHble NOAXOAbl U OLLEHUBAETCA UX MPUMEHUMOCTb B HALMOHA/IbHOM NPaBOBOMN CUCTEME.
Mony4yeHHble pe3ynbTaTbl MNO3BONAKOT OMNPenenvUTb OCHOBHble HanpaB/ieHUMA COBEPLUEHCTBOBAHUA
NPoOUNAKTUYECKUX MEP, HANPaBAEHHbIX HA CHUXEHWE YPOBHA HACU/IbCTBEHHbIX NPECTYNAEHUNA.

KntoueBble cnoBa: KpMMHONOIMYECKME, CNEeLMaNbHble, Mepbl, NpeaynpexaeHne, HAaCUAbCTBEHHbIE,
npectynaeHua, CBUAETENb, NOTEPNEBLUMNA.
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KYOTrEP/IEP MEH ObIPJIEHYWINEPAI KOPFAY MbICANIbIHOAFbI
30PNbIK-30MBbI/IbIKTbIH ANAbIH ANYAbIH APHAWDI
KPUMUHONOTUANDbIK LWAPANAPBIHA TANOAY

AHpaTtna

YCbIHbINIFAH MaKana Kyarepaep MeH »abipieHywinepai KopFay MbicasbiHAa 30P/bIK-30MObIIbIKTbIH,
anablH anyablH, apHaibl KPUMWHOMOTMANDLIK LapanapbiH Tangayfa apHanfaH. byn wapanapablH
ayKbIMAbI/IbIFbIH €CKepe OTbIpbIN, aBTOP O/IapAbl aTasfaH cybbeKkTinepai Kopfay npobnemanapbl
apKbIabl KapacTbipagbl. *KymbIiCTa AOKTPUHAMbIK AepeKkkessep meH KasaKcTaH Pecnyb/iMKacbiHbIH,
KO/IZ@HbICTaFbl 3aHHAMacbl Taf4aHbIN, TUICTI KOPbITbIHAbLLIAP KacanfaH.

3epTTey KPMMUHONOTUANBIK 94ebueTTepai, XanbikapanblK TOXKIPMOEHi KaHe YATTbIK 3aHHaMaHbl
Tangayfa HerisgenreH. Makanafa Kopfay LUapanapbliH iCKe acbipyAblH, MPAKTUKaAbIK Macesenepi
MEH KbIJIMbICTbIK, MPOLLECKE KATbICYLUbINAPAbIH KAYinci3airiH KamTamacbl3 eTeTiH MHCTUTYLMOHaNAbIK
TeTiKTep KapacTbipbinagbl. COHbIMEH KaTap XanblKapasblK Tacingep 3epTTenin, onapAblH, YATTbIK,
KYKBIKTBIK *Kyliede KONAaHbly MYMKiHAir 6afanaHagbl. 3epTrey HaTuKenepi 30p/blK-30MObIIbIK,
Kbl/IMbICTaPbIHbIH aNbIH anyFfa 6afbITTaNfFaH WapanapAbl KeTINAiIpyAiH Heri3ri 6arbITTapbIH aliKbIHAAYFa
MYMKIHAIK 6epeai.

TyiiHAi ce3pep: KPUMMHOMOTUANBIK, apHaWbl, Wapanap, eckepTy, 30P/blK-30MObIIbIK, KbIIMbIC,
Kya, *KabipneHyui.



