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Aapblnagpbl. AHIN0-aMepUKaHAbIK KYKbIK KyWeciHae OMuMOHAbI TYCiHAIpYre KaTbiCTbl AOKTPUHANbIK,
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KasakctaH PecnybanKacbiHbIH, @3aMaTTblK 3aHHaMacblH OfaH 9pi AaMbITy BafbITTapblH alKbIHAAYFa
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AHHOTauuA

B ycnioBMAX aKTUMBHO Pa3BUBaAtOLMXCA OTHOWEHUM mexay Pecnybnmkon KasaxctaH u Typeukoit Pe-
cnybanKoM BOMpOChl peryimpoBaHMA NpaBoBOro cTatyca CybbeKToB HacneaoBaHUA 3aKOHOM Npuob-
peTaloT 0cobylo aKTya/lbHOCTb. B cuny ocobeHHOCTEN HaLMOHaNAbHbIX, UICTOPUYECKUX, PEIUTMO3HBIX,
KYNbTYPHbIX U CEMENHbIX TPAaAULNIA HacneaCTBEHHbIE OTHOLIEHWSA, OC/IOXKHEHHbIE MHOCTPAHHbIM 3/1e-
MEHTOM, ABNAIOTCA OAHUMM U3 Hanbosiee CIOXKHbIX B NPaBOBOM PeryinpoBaHuu. Mo MHEHUIO aBTOPOB,
M3y4yeHMe N aHaNM3 NPaBOBOro CTaTyca CyObeKTOB Hacnen0BaHMA MO 3aKOHY NpeacTaBAAeTcs CTO/b
3HAYMMbIM, MOCKONbKY 6n1arogaps akKTMBHbIM MUIPALLMOHHBIM MPOLLECCAM MeXKAy ABYMs CTpaHamu
MHOrue rpaxkaaHe KasaxctaHa v Typumn MMET poACTBEHHUKOB B 3TUX CTPaHax, U COOTBETCTBEHHO
Hac/neAyroT Noc/ie HUX MO 3aKOHOAATeNbCTBY APYroro rocygapcrsa. CpaBHUTENbHO-MPAaBOBOM aHaAU3
OEeNCTBYIOLLEero HacneACTBEHHOro 3aKoHOA4ATebCTBA B 061aCTU peryMpoBaHusa nNpaBoBOro craTyca
HacnenoBaHMA Mo 3aKoHoAaTeNbCTBY Pecnybamnkm KasaxctaH u Typeugkor PecnybivMKu nokasan cyue-
CTBEHHbIE Pa3/IMuKNA B 3aKOHOAATE/IbHOM PEryIMPOBaHNN CyObEKTOB Hac/ie40BaHMA NO 3aKOHOAaTe b-
CTBY ABYX CTpaH. Ha ocHOBe cpaBHUTENbHO-NPABOBOro aHaAM3a AENCTBYHOLLEro 3aKoHo4aTebCTBa Pe-
cnybnunkn KasaxctaH n Typeugroit Pecnyb6inku 6bin BbiBAEH pAf pa3nyMii B MOpPAAKE o4epeaHOoCTy,
O0Jie cynpyra B Hac/eAyemom MMYLLECTBE U NOJIMTUKE HAOro0bN0KEHNS HacCNeAyeEMOro MMyYLLECTBa.
B TO e Bpems CyLecTBYIOT TaKXe obuwme noaxodbl K onpeaeneHnio HacneacTBEHHOMO cTaTyca U K
onpeaeneHnio cTaTyca Haciegogartens. B npaktMyeckom niaHe AaHHOe UcciefoBaHMe npeacTaBaseT
NHTepec AN PUCTOB, NPAKTUKYIOLWMX B 061acTU HacNeACTBEHHOIo NPaBa, a TakKe MeXAyHapoaHoro
YyacTHOro npasa.

MpoBeaéHHOe nccnegoBaHMe OCHOBAHO Ha CPAaBHUTENbHO-NPABOBOM aHa/siM3e 3aKOHO4ATebCTBA
Pecnybnukn KasaxctaH u Typeukoi PecnybinKm, a TakKe Ha U3y4eHUM HaydHbIX Ny6anKauni n cyaeb-
HOM NpaKkTUKK B cdepe HacneacTBeHHoro npasa. Ocoboe BHMMaHKWE yaenaeTca onpeaeneHnio Kpyra
CybbEKTOB Hac/NeACTBEHHbIX MPaBOOTHOLLEHMIN, 0COBEHHOCTAM MX MPABOBOro CTATyCa U YCI0BUSAM NPU-
3BaHWA K Hacnen0BaHWMIO. PaccmaTpmBatoTcs BONPOChl 04epeaHOCTM Hacie40BaHMsA, NPAaBOBOro Noso-
YKEeHMA cynpyra HacneaoAaTensa, MHCTUTYTA HEAOCTOMHbIX HaCNe4HUKOB, @ TAaKXKe OTAE/bHbIX aCMEeKTOB
Ha/0roob10XKeHNA HAaCNEeACTBEHHOIO UMYLLLECTBA. [oNy4eHHble pe3ybTaTbl NO3BOAAIOT BbIABUTL OCO-
6EeHHOCTM 1 pa3INYMA NPaBOBOro PeryinpoBaHUsa Haclea0BaHUA B ABYX rOCyAapcTBax M onpeaennTtb
BO3MOMHble HanpaB/eHMA COBEPLUEHCTBOBAHUA HALLMOHAIbHOIO 3aKOHOA4ATENbCTBA.

KnioueBble cnoBa: HacneacTBEHHOE NPaBo, Cyb6beKTbI HaCNeA0BaHUA, NPABOBOW CTaTyC CyObEKTOB
Hac/neA0BaHMA MO 3aKOHY, HAaCeACTBEHHOE MPAaBOOTHOLWEHNE OC/IOKHEHHOE NHOCTPAHHbIM 3/1EMEH-
TOM, HacnegogaTenb, HaCnegHUK, HEQOCTOMHbIE HAacneAHWUKM, HANOr Ha Hac/ieayemoe MMYLLECTBO,
BbIMOPOYHOE MMYLLECTBO.

BeeaeHue

HacnedcmeeHHoe npaeso - 00HA U3 KOHcepsamue-
Hbix ompacneli epardaHckoeo npaead. [MpuvuHoli
amoeo Aengemcs 0CcobeHHOCMb UHCMUMYyma Ha-
C/1e008aHUS, 20e YemKo MpPoABASIOMCA PA3/IUYUS 8
HOUUOHQsTbHbIX, UCMOPUYECKUX, PesuaUO3HbIX, Kyslb-
mypHbIx U cemeliHbIX MpPaduyusax u ycrmosix.

HacnedosaHue npedcmasnsem coboli nepexod
UMyuw,ecmea om Hacaedo0amesis K e20 HaceOHUKAM.
CniedosamersibHO, HACIEO08AHUE 3ampa2usaem UH-
mepecsbi Ka#0020 Yes108eKa U obecriequsaem Heripe-
PbIBHOCMb CYUECMB0B8AHUS U pa38umus 4acmHoli
cobcmeeHHocmu. HacnedcmeeHHoe 3aKoHOOameslb-
CMeo, 3aKpenasowee YyHUBEPCaabHOCMb rpasoripe-
emMcmaea, A8/19emcs 8aXHbIM MPABOBbIM CPEOCMBOM,
obecriequsarouuM cmabunbHOCMb  2PAXOAHCKO20
060poma 8 criy4ae CMepmu €20 y4acmHUKOB.

B ycnosusix sospocwieli MobusibHOCMU HacesneHus,
K020a HaYUOHAsIbHbIe 2paHUYbl He sbicmyrnaom 60-
flee npernsamcmeuem 0715 nepemewieHus rno mupy u
onpeodesieHUs Mecma *umesibCmaa 3a pyberom, Ha-

brrodaemcsa 3amemHbIl pocm Kosudecmea Hacaeo-
cmeeHHbIx 0es1 Ha npakmuke [1; 239].

Yncno HacneacTBeHHbIX AN C MHOCTPaHHbIM
3/1IEMEHTOM YBE/IMYMBANIOCb, YTO SBUIOCb KOC-
BEHHbIM MOCNEeACTBMEM MUTPALMKN HaceNeHus BO
Bcem mupe. MNepeceneHubl YacTo CBA3aHbl Poa-
CTBEHHbIMW OTHOLIEHUSAMM C rparkaaHaMm CTPaHbl
CBOEro MPOUCXOMKAEHMUSA, YTO U CNYXKUT OCHOBOM
AN BOSHUKHOBEHMA AeN 0 Hac/iedoBaHuu [2].

AKTYanbHOCTb CPaBHUTE/IbHO-NPABOBOrO WC-
cnepoBaHUs cybbeKToB HacneACTBEHHbIX MpPaBo-
OTHOLWeHU Pecnybankm KasaxctaH u Typeukoit
Pecny6aunKkn obycnosneHa pagom NpUYmH.

Mexody epaxOaHaMu HAWUX CMPAH GKMUBHO
pa38uUBAIOMCA  PA3/UYHbIE YACMHO-NPABOBbIE OM-
HOWeHUs, maKue KaK mpyooabie OMHOWEeHUs, om-
HoweHus 8 cgpepe 0bpazosaHus, cemeliHo-bpayHbie
OMHOWIeHUs;, OMHOWEHUS 8 cghepe mypu3ma, coom-
8emcmeeHHo, pacmem U Kosiu4ecmeo HaC/1eo0CcmeeH-
HbIX OMHOWEHUL, OC/IOHCHEHHbIX UHOCMPAHHbIM 311e-
MEHMOM.
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Typeugkasa Pecnybavka 6blna nepBoli CTpaHoM
B MMpe, MPU3HABLUEN TOCYAAPCTBEHHYIO Hesa-
BMCMMOCTb KasaxcTaHa 16 gekabpsa 1991 ropa
cpasy nocne nognucaHua MNepsbim MNpesngeHToM
cTpaHbl H. HazapbaeBbim KOHCTUTYUMOHHOrO 3a-
KoHa «O rocygapcTBeHHON HesaBucMmocTu Pe-
cnybnukn KasaxctaH». 18 MONogoro Kasaxcko-
ro rocygapcTea 31O CTaso CMMBOJIOM BpaTcTBa U
OPYKObl CO CTOPOHbI TypuuM 1 ABUIOCH BaXKHOM
MopasibHON noagepkkoi [3]. U ¢ Tex nop atu
OTHOLLEHMA TO/IbKO MPOLLBETAIOT, KAa3aXCTaHCKO-
TypeLKoe COTPYAHUYECTBO XapaKTepusyeTca no-
3UTMBHOM AMHAMMUKOM PA3BUTMA C NEPBbIX AHEN
YCTAHOBAEHUA AUMJIOMATUYECKMX OTHOLUEHWI
[4]. Tak, B pamKax rocyaapCTBEHHOro BU3uTa npe-
3ngeHTa KasaxctaHa Kacbim-*omapTta ToKkaeBa
10 mas 2022 roga B Typuuto 6blaM noanmcaHbl
14 pokymeHTOB. Cpeam HUX — MemMopaHAym O
coTpyaHu4yectBe B 006/1acTU CPeacTB MACCOBOM
MHOOPMALMK, COMNALIEHUA O MEXKAYHAPOAHbIX
KOMBWHMpPOBAHHbIX MepeBO3Kax FPy30oB M ynpo-
LeHMM npoueayp TaMOMKEHHOro KOHTPOoAA, me-
MOpPaHAYyM O coTpyaHuyecTBe B 061actn MHOpP-
MALMOHHbIX TEXHO/IOTUI, COrMlalleHne O COTpyA-
HuyecTBe B 06/11acTM 06pas3oBaHMA, NPOTOKON O
coTpygHuyecTse B 06/1aCTM BOEHHOM pas3BenKw,
a TaK)Xe NPOTOKOJ1 O COTpyAHMYecTBe B 0bnactu
BOEHHbIX apXMBOB, BOEHHON MUCTOPWUKU, My3eeBe-
OEeHUA N BOeHHbIX nybankauum [5].

Boripocbl HaciedcmaseHHO20 npasa 8 HaWUX cmpa-
Hax cmaHossamcs ece bosiee aKMyasbHbIMU 8 C8A3U C
MPOBOOUMBIMU COUUATbHO-IKOHOMUYECKUMU pegop-
MamU, passumuem UHEPOPMAUUOHHbLIX mexHoso2uli u
yugposuzayueli obwecmseHHol 1u3sHu. C ycmaHos-
neHuem c8ob00b! npednpuHuUMamernscKoli desmerio-
Hocmu Kpye obbekmoe 4yacmHoli cobcmeeHHocmu
2paxOaH 8 0beux CMPaHax 3HA4YUMesbHO PacUILPUs-
CA, Ymo rpusesio K pocmy UHmepeca K cyobbe yHacse-
008aHHO20 UMYULECMBa. B #U3HU Ka#0020 Yeso8eKa
Hacmyrnaem MomeHm, Ko20d camblli 8axcHbIL 80MpPoc
Ha rnosecmke OHA - KOMY U Ymo 0Cmasums U3 C80€20
UMyLecmaa, npuobpemeHHo20 npu HU3HU.

CoBpemeHHOe 3aKoHOZATEeNbCTBO Kak Pecny-
611K KasaxcTtaH, Tak 1 TypeuKon Pecnybamku He
OrpaHUYMBAET rPaxkAaHMHA HU B KOIMYECTBE, HU
B CTOMMOCTM, HX B COCTaBE HAKOMNEHUA UMYLLe-
CTBA, YTO NO3BONI0 CHOPMMPOBATL HOBOE OTHO-
LeHWe rpa*kaaH ABYX CTPaH K CBOEMY MMYLLLECTBY
Ha cay4am cmepTu.

HacnedcmeeHHoe 3aKOHOOGMeEsNbCMBO, 3aKpe-
nasowee yHUBEPCanbHOCMb MpPasornpeeMcmaa, Ae-
/19emcsA 8aMCHbIM NPABOBbIM CPedCmaom, obecrieyu-
8aOWUM cMabunbHOCMb 2paxdaHcKo20 obopoma 8
cry4ae cMepmu e20 y4acmHUKos [6; 4].

HacnepnctBeHHble OTHOLWEHWA BHYTPU rocCy-
[ApCTBA PEerynpyroTca BHYTPEHHMM 3aKOHOAa-

TENbCTBOM, @ B cpepe HacTHO-NPaBOBbIX OTHOLLE-
HWIA, OC/NIOKHEHHbIX MHOCTPAHHbLIM 3/1EMEHTOM
HOPMaMKU MeXAYHAapPOAHOro YacTHOro Mpa.a.
TaKk, ecnu Hacnepogatenb U HacneAHUKWU ABANA-
toTCcA rparkgaHamm Pecnybnvku KasaxcTtaH, 1o B
3TOM c/iyyae ByayT NpMMeHeHbl HOpMbl pa3gena
6 «HacnepctBeHHOe npaBo» [PaXKAAHCKOro Ko-
nekca Pecnybnmku KasaxctaH (ganee — MK PK)?,
ecAn HacnegogaTtenb U HaCnefHWKM ABAAKOTCA
rpaxkgaHamu Typeukoit Pecnybaukum, 1o 6yayT
npMMeHeHbl HOPpMbl KHUTKM 3 «HacneactBeHHoe
npaBo» paxkaaHcKoro Kogekca Typeukon Pecny-
61unKK (ganee — K TP).?2

A B cnyyae, ecnu Hacnenofatenb ABAAETCA
rpaxgaHmHom Pecnybnvkm KasaxcTaH, a 4actb
HacneaCcTBEHHOM MaccChbl - HEABUMKMMOCTb B Typ-
LMK, TO B 3TOM c/yyvae ByaeT NpMMeHATbCA Hop-
Mmbl Pasgena 7. MexayHapoaHOro YacTHoro npa-
Ba rparkAaHCKoro Kogekca Pecnybnmkm KasaxcrtaH
n Typeukuin kogekc 2007 roga «Kogekc mexay-
HAPOAHOrO YacTHOrO NpaBa U MeXKAyHapOLHO-
ro rpaxkgaHckoro npouecca» (ganee - Kogekc o
MYn v Mrn) [7].

B 2007 rogy B Typumm 6bln NpuHAT Kogekc
MeXAYHapOoAHOro YacTHOro NpaBa U MeXAyHa-
POAHOrO rpa*kAaHCKOro MpoLiecca, KOTOpbI Kak
OTMeYaeTca B opUaMYecKon nntepaType ABAseT-
CA OAHOM M3 nocnegHUx KoguduKaLmin, KoTopas
OTpa)KaeT MMpPOBble TeHAEHUMM B 06aacTn npa-
BOBOro peryamposaHua MU [8;7].

OCHOBHOWM 3aKOH 06enx CTpaH MpuU3HaeT 3a
KaXKAblM YE/IOBEKOM, MPOXKMBAIOLLMM Ha ero Tep-
PUTOPUMU, HE3ABUCMMO OT €ro rpaXKAaHCTBa, npa-
BO YaCTHOM COHCTBEHHOCTU U HEAOMYCTUMOCTb €&
NNWEHNA MHAYe, KaK NOo pelleHuto cyaa. Takke
rapaHTMPOBAHO M MpPaBO HacneZoBaHus. (CT. 26
KoHctutyumm Pecnybaunkm Kasaxctan?®, cT. 35 KoH-
ctutyumm Typeukon Pecnybamnkm.*

Llenb paHHOro wmccnenoBaHMA 3aKao4aeTcs
B NpoBeAeHWN CPaBHUTENbHOTO aHaau3a oco-
6eHHOCTel 3aKoHOAATe/NIbHOTO peryinpoBaHus
HacnegoBaHMA M YCTAHOB/IEHMM NMPABOBOM NpU-
poabl Cy6BHeKTOB HaCAeACTBEHHbIX OTHOLUEHWUU

1 paxaaHcKuin kogekc Pecnybimkm KasaxcraH (OcobeHHas 4acTb)
oT 1 ntonsa 1999 roga Ne 409-1. - [DneKTPOHHbIN pecypc]. - Pexxum
noctyna: URL: http://adilet.zan.kz/rus/docs/K990000409_#12 (pata
obpateHus 2.05.2025).

2 [paskaaHCcKuii Kogeke Typeuroi Pecnybavku. OdurumanbHblii BeCT-
HUK [OaTta: 08.12.2001. Homep OduumnanbHoro secTHuka: 24607.

[2neKkTpoHHbIA pecypc]. - Pexum pgoctyna: URL: https://www.
mevzuat.gov.tr/mevzuatmetin/1.5.4721.pdf  (gata  obpalieHus
2.05.2025).

3 KoHctuTyums Pecny6imku KasaxctaH. KOHCTUTYUMA NpUHATA Ha pe-
cnybivMKkaHckom pedepeHayme 30 asrycta 1995 roaa. - [IneKTpoH-
HbIt pecypc). - Pexkum goctyna: URL: https://adilet.zan.kz/rus/docs/
K950001000_(aata obpauyeHms 2.05.2025).

4 KoHctutyuma Typeukoin Pecny6ivku. OduumManbHblit BECTHUK
[OaTa: 09.11.1982. Homep OdumumanbHOro BecTHuKa: 17863. [Inek-
TPOHHbIN pecypc). - Pexkum goctyna: // URL: https://www.mevzuat.
gov.tr/mevzuatmetin/1.5.2709.pdf (aata obpaweHus 2.05.2025).
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Nno 3aKkoHozaTenbcTBy Pecnybivke KasaxcTaH u
TypeuKon Pecnybanku.

O6beKkT wuccnegoBaHMA COCTaBAAT obLe-
CTBEHHble OTHOLUEHWA, CKNaablBaloLWMeCcA B CBA-
31, MO MOBOAY W B NpoLecce peannsaumm npas
Hacne4HVMKaMK B COOTBETCTBMM C HOPMaMM Ha-
CNeACTBEHHOIO 3aKoHoAaTenbcTBa Pecnybamnku
KasaxcTaH 1 Typeukolt Pecnybnmku.

MpeameT nccnefoBaHUA COCTABAAOT HOPMbI
Ka3axCTaHCKOro 3aKOHO4ATeNbCTBA M 3aKOHOAa-
TenbcTBa Typeukol Pecnybaunku, peryampyowme
HacneacTBEHHbIE MPAaBOOTHOLWIEHWUs, NpPaBONpU-
MeHUTeIbHasA U cyaebHaa NPaKTMKa, a TaKKe co-
OepyKaHne Hay4yHbIX KOHUEnuMin u AUCKYCCUMA B
yKasaHHoM chepe.

Ona pocTuKeHMA BblleHa3BaHHOM Lenu, B
paboTe onpeaeneHbl cnepyroLLne 3a434m:

- OCYLLEeCTBUTb aHaAN3 3aKoHOAATeNbCTBa Pe-
cnybnuke KasaxctaH u Typeukon Pecnybivku B
chepe HacnenoBaHus;

- onpeaenuTb Kpyr Aul, MMeKWwux npasBo
ObITb CyObEKTaMM HACNeACTBEHHbIX OTHOLUEHUM
no 3akoHogaTenbcTBy Pecnybnmkm KasaxctaH u
TypeuKkon Pecnybanku;

- MPOBECTU CPAaBHUTE/IbHbIN aHA/IM3 NPaBOBOrO
peryanpoBaHnA NpaBoBOM Npupoabl cybbeKkToB
HacneaCcTBEHHbIX MPABOOTHOLIEHUI B rpaKaaH-
cKkom npase Pecnybnukun KasaxctaH n Typeuxo
PecnybanKkn HacneacTBeHHbIX NPAaBOOTHOLIEHWI
B rpaxgaHckom npase Pecny6auku KasaxctaH u
Typeukon Pecnybamkum.

MeToabl U maTtepuanbi

MeTonon0rMyeckyto OCHOBY WcCaefoBaHUA
COCTaBAAOT ObOLLEHAYYHble U cheuunanbHble
topuanYeckme metToabl nosHaHma. Metogonorus
M MeToabl WUCCNefOBaHUA HacToAlwen paboTbl
npeacTaBAAT METOAbl AnaneKkTnyeckon n dop-
ManbHOW NIOFMKK, METOoAbl aHanM3a, CMHTe3a, a
TaKXe crneumnanbHble MeToAbl NPaBOBOro mcce-
[0BaHWUA: UCTOPUYECKUI, NPAaBOBOW, CPABHUTENb-
HbI, MEeTOAbl aHaAN3a M TONKOBAHWA MPaBOBbIX
Hopm. OTMETUM, YTO METOAbI aHa/M3a U CUHTEe3a
[ann BO3MOXKHOCTb OMpenennTb 0COb6eHHOCTU
NnpaBoOBOr0 peryanpoBaHMa cybbeKkTHOro cocta-
Ba HACNeACTBEHHbIX NPAaBOOTHOLIEHWI B HALMO-
Ha/NbHOM 3aKoHozaTenbcTBe Pecnybankn Kasax-
cTaH u Typeukol Pecnybamnkn; a cpaBHUTENbHO-
NpaBoOBOM MeTOZ MO3BO/IMA COMOCTaBUTb NOJO-
KEHUA TpaxKAaHCKOro 3aKOHOZATEeNbCTBA ABYX
roCyapcTB, PEryMpyowmx Kpyr HacaeaHWKOB
Mo 3aKOHY, NOPAJOK UX NPU3BaAHWUA K HacneaoBa-
HWIO M 0COBEHHOCTM NPABOBOrO CTaTyca OTAENb-
HbIX KaTErOPUN HaCNeAHUKOB.

MaTtepvanamm  MUCCNefoBaHUA  MOCAYKUAN
HOPMbI rpakAaHCKOro 3aKoHogaTenbcTa Pecny-
6n1Kn KasaxctaH u Typeukon Pecnybauku, Ha-

Y4Hble Nyb6amnKaumm B obnactn HacneacTBEHHOro
npasa U MeXAyHapoAHOro YacTHOro Npasa, a Tak-
e MmaTepuasnbl cyaebHOM MPaKTUKK, OTparKato-
LmMe ocobeHHOCTM NPaBoONPUMEHEHNA B AaHHOM
coepe.

Pe3ynbratbl U 06CyKaeHUe

Cpeau nepBonpuuMH NpobnemaTuku perynm-
pOBaHUA CYOBbEKTHOro cocTaBa Hac/1eACTBEHHOIO
nNpaBoNpeemcTBa OTHOLIEHUM MOXHO BblAENUTb
BOMPOC O TOM, KTO fIBNAETCA cybbeKkTamm 3TUX
NnpaBooOTHOWeEHMN. Kaxaoe rocyoapctBo MbiTa-
eTCA TaK OpraHM30BaTb CBOK HAC/NEACTBEHHYHO
cucTtemy, 4Tobbl obecneynTb Npu nepegade nmy-
LLLeCcTBa HAac/eAHMKaM paBHOBeCUe MexKay Bosiel
HacnepopaTensa U UHTepecamm CeEmMbM, a PABHO —
MHTepecamu TpeTbux nuu, [9; 10].

B perynnpoBaHuM HacneacTBEHHbIX OTHOLe-
HUW OCJIO}KHEHHbIX WMHOCTPAHHbIM 3/1EMEHTOM
BblAENAKTCA ABa NoAXo4a Npu onpeaeneHnm Ha-
CNeACcTBEHHOro cTaTtyta: 1) Ha ocHoBe eAMHOro
KONNM3MOHHOIO KpUTepusa onpesenseTca npaso,
KOMMETEHTHOE PeryanpoBaTb BCHO COBOKYMHOCTb
Hac/eACTBEHHbIX OTHOLLIEHWI KaK No noBoAy ABW-
KMMOTO, TaK U N0 NOBOAY HEABUXKMMOTO MMYLLLE-
CTBa; 2) NPUMEHSIOTCA pPasHble KOJIM3UOHHbIE
Kputepua Ana ABMKMMOTO MMYLLECTBA U 4N1A He-
OBUXMMOrO MMYLLLECTBA: Hacnen0BaHUEe ABUXKMU-
MOr0 MMYLLECTBA NOAYMHAETCA IMYHOMY 3aKOHY
Hacnegoaatensa (3aKOHy MecCTa KUTe/bCTBa UAN
3aKOHY rpak4aHCTBa), a ANA PeryaMpoBaHma oT-
HOLWWEHWUI Hacnen0BaHUA HEeABMXKMMOrO UMyLLe-
CTBA MPUMEHSAETCA NPaBO CTPaHbI, [ae TaKasa He-
ABUXMMOCTb HaxoauTcs [11; 458-459].

B KasaxctaHe npumeHAeTcA BTOPOMN NOAXOA,
TaK K ABUXMMOMY MMYLLECTBY NPUMEHAETCS npa-
BO «CTpaHbl, rae HacnegofaTenb MMen nocnepn-
Hee NoCTOAHHOE MecTO Kutenbctea» (cT. 1121 TK
PK), a «HacnegoBaHMe HeABUKMMOTO UMYLLLECTBA
onpeaensaeTca No NpaBy CTPaHbI, r4e Haxo4UTCA
3TO MMYLLECTBO, @ MMYLLECTBO, KOTOPOE BHECEHO
B rOCYy4apCTBEHHbIM peecTp B Pecnybnnke Ka-
3axcTaH, - no npasy Pecnyb6ankm KasaxctaH» (cT.
1123 TK PK).

B TypeuKkon Pecnybnuke Takxe MPUMEHSIOT
pa3Hble KONIM3UOHHbIE KpUTEpUA ANA ABUHKUMO-
ro u Heasuxmmoro mmyuectsa. CornacHo ct. 20
Kogekca O MUI n MITI «HacnepoBaHue perynm-
pyeTcA 3aKOHOM TrpaXKAaHCTBA yMepLUero suua.
TypeuKoe NpaBo NogNeXUT NPUMEHEHUIO B OTHO-
LWEeHUN HEeABUKMMOCTU, Haxoaalencs B Typunm»
[7].

B cOOTBETCTBMM C HOPMaMMU FPaAXKLAHCKOrO 3a-
KOHOAATENbCTBA CyObEKTaMM HaCneaCTBEHHbIX
NPaBOOTHOLWEHUW ABNAETCA HacneoAaTesb U Ha-
cnegHuKK. Mpu onpeaeneHnm Toro, KTo ABAAETCA
cybbeKkTamm HacneaCcTBeHHbIX MPAaBOOTHOLWEHUN,
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B OPUANYECKOW NIUTEPATYPE HET YETKMUX NO3ULUN.
OaHKM nccnenoBaTeNn OTHOCAT K YNC/TY CYObeKTOB
HacneaCcTBEHHbIX MPABOOTHOLEHUI Hacnenoaa-
TeNA U HacNe4HWKOB, a APYrMe CYMTAOT, UTO Ha-
cneponaTenb He ABASETCA CyObeKTOM 3TUX OTHO-
WweHni. MmeeT mecTo M NoO3nLMA B OPULMYECKOM
NiMTepaType, YTo B HAC/NeACTBEHHbIX MPaBOOTHO-
LIeHMAX y4yacTByeT bonee LWMPOKUI Kpyr cybb-
€KTOB Hac/NeACTBEHHOIO MPaBOOTHOLEHMA 3TO
HacnegHUKN U BCe Apyrue nnua, Kotopble MoryT
BOWTU C HUMMU B CONPUKOCHOBEHME [6; 23].

CornacHo ctatbe 1038 lpaxaaHCKOro Kogek-
ca Pecnybnukun KasaxcraH, «HacnegosaHue - 3T0
nepexoa MMyLLECTBa yMepLUEero rpaxaaHuHa (Ha-
cnepofatens) K gpyromy avuy (Amuam) - Hacnea-
HUKY (HacnegHukam)». Mcxoaa w3 TOAKOBaHMA
OAaHHON HOPMbI, MOXHO KOHCTaTMpOBaTb C/e-
aylouiee: BO-NepBbIX, HacseLoBaHWE BO3HMKAET
Ha OCHOBAHWW topuaMYeckoro dakta — cmepTu
rpaxiaHuHa, BO-BTOPbIX, Hac/seaoaaTenem Bcer-
0a ABNAETCA YMepLWWn rparKAaHWH, B-TPETbMX,
nepeaaeTcs MMYLLECTBO, MPUHAANEXKALLEE MMEH-
HO yMepLUeMy rpakAaHuHy, 1, B-4eTBepTbIX. No-
NlyyaTenem Hac/ieacTBa ABASETCA HacNe4HUK (Ha-
CnegHuKNn).

3akoHogaTenbcTBO Typeukol Pecnybankm He
onepupyeT onpeaeneHnem «HacneaoBaHue».

Hacnepopatenem Kak B KasaxctaHe, Tak u B
Typunun moryT 6bITb rpa*kaaHe CTpaHbl, UHOCTPAH-
Hble rpakaaHe, MPOXKMBAOLWME HA TEPPUTOPUMU
OAHOW U3 CTpaH, UAM BPEMEHHO NpebbiBatowme
rpaxkaHe, HaNnpuUMep TYPUCTbI, a TaKKe Aunua 6es
rpaxaaHcrea. «CMepTb NpUCyLL,a TONIbKO pusmnye-
CKUM NnMLam, NosaTomy ntobble BUAbl opugnye-
CKUX NUL, NIMLWIEHbI CNOCOBHOCTAMM CTaTb Hacne-
popatenamm» [12].

OcHoBaHMeM [Ana HacnegoBaHMA B 060MX
CTpaHax ABAseTCcA HacneA0BaHMe Mo 3aBeLaHnio
W HacnegoBaHMe NO 3aKOHY. B oTiMuum oT Ha-
cneactBeHHoro npasa Pecnybavku KasaxctaH, B
TYPEeLKUn 3aKoHoaaTeNb NpeayCcMOTPen TaKylo
dopmy 3aBeLLaHNs KaK AOrOBOP HAacne0BaHUA.

HacnegHuK - 3To nMUO, Npu3biBaemoe K Ha-
CNefoBaHUIO B CBA3M CO CMEPTbIO rparkAaHMHa
(Hacnepopatens). HacnegHukamu moryT 6bITb
BCE CyObEeKTbl rpaKAaHCKMX MpaB — rpaxjaaHe,
topuanYecKme anua u rocyaapcTteo. Ecauv ana sa-
BelLL.aTeNn COCTOAHNE ero 4eecnocobHOCTN MMeeT
6onblioe (cywecTBeHHOE) 3HaYeHne, To AN1a Ha-
cnefHUKa AeecnocobHOCTb 3HaYeHMA He MMeeT.

3aKkoHogaTenb B cT. 1044 TK PK yeTko ouepTtun
Kpyr HacnegHWMKOB, TaK HacnegHMKaMKU Nno 3aBe-
LLLAHWIO M 3aKOHY MOTYT BbITb rpaxaaHe, Haxoas-
LLMECS B *KMBbIX B MOMEHT OTKPbITUA HAaCNeACTBa,
a TaK)Ke 3ayaTble NPU KU3HW HacnepodaTens u
POAMBLUMECA UBbIMM NOCAE OTKPbLITUA Hacnea-

cTBa. HacnegHMKamm no 3aBeLaHmto moryT 6biTb
IOpUANYECKME N1LA, CO34aHHble A0 OTKPbITUA
HacneacTBa U CyLEecTBYHOLWME KO BPeMeHu OT-
KpbITUA HacNeacTBa, a TakKe rocygapcTso [7].

B oTAMuMM OT «ecTecTBEHHOro» Hac/neaoBa-
HWA MO 3aKOHY, MNPV HacnegoBaHWMM MO 3aBeLa-
HWIO HacneaoaTeNlb caM peLaeT cyapby cBoero
MMYLLLECTBA M CAMOCTOATENbHO OMNpeaensaeT, Koro
Ha3HaYMTb CBOMM NpPEeemMHUKOM. Tem cambim 3a-
BellaTesNto NpeoCcTaB/eHo NpPaBo CaMOCTOATE b-
HO onpeaensTb AasbHENLWNN CYyObeKTHbIM cocTaB
HacneaCcTBEHHOMO NPABOOTHOLLEHUA.

HacnegHvKkamy no 3aBewaHuio MoryT ObiTb
KaK OTeyecTBEHHble, TaK U MHOCTPAHHble HOpPU-
Andeckme nvua. [na npusBaHUA IOPUAMUYECKOTO
JIMLA K Hacnef0BaHUIO He06X04MMO, YTOObI OHO
CYLLLECTBOBA/IO Ha AeHb OTKPbITUA HAacNeaCcTBa.

Mpw HacnepoBaHMM MO 3aBeLaHuio TpebyeTca
BblparKeHMe BOJIM Hacneno[atena OTHOCUTENIbHO
npuHagaexalero emy mmylectsa. Kak nokassbl-
BaeT HOTapManbHaA NPaKTMKa, Hanbonee 4vacto
BCTpeYaloTcA 3aBeLLlaHnA, B KOTOPbIX NpaBonpe-
€MHWKOM Ha3bIBaOTCA rpaxKaaHe.

3akoHom Pecnyb6amku KasaxctaH ot 12 AHBa-
ps 2007 roga Ne225 6b11n BHECEHBI U3MEHEHMUA
B Tpa)k[aHCKOe 3aKOHOZATENbCTBO MO CpaBHe-
HWUIO C paHee AeNCTBOBABLWMMMU MONOKEHUAMMN.
[JewncTteytollee 3aKOHOAATENbCTBO CYLLECTBEHHO
YBEANYUIO KPYr BO3MOXHbIX HAc/iegHWMKOB MO
3aKOHYy. [MoTeHUMaNbHbIMM Hac/egHMKaMU Mo 3a-
KOHY MOryT BbITb He BCAKME dU3MYECKMe nLa, a
TONIbKO COCTOALLME B ONpefeneHHbIX CeEMENHO-
POACTBEHHbIX OTHOLWEHWUAX C MNOTEHLMANbHbIM
Hacnepopatenem, KoTopble pacnpegefieHbl Ha
cemMb ovyepeaen:

1. B nepByto o4yepeab NpaBo Ha HacAeAoBaHUe
Mo 3aKOHYy MOAY4YaloT B pPaBHbIX AONAX LETU Ha-
cnepopaTens, B TOM YMCae POAMBLUMECA KUBbIMM
nocne ero cMepTH, a Takxke cynpyr (cynpyra) n po-
auTenun Hacnepopatensa. BHyku Hacnepopatena v
MX NOTOMKM HacneaytoT No Npasy NPeACTaBieHUA
(cT. 1061 TK PK);

2. BTopyto oyepenb Noay4atoT B PaBHbIX A0-
NIAX NONHOPOAHbIE N HEMONHOPOAHbIE 6paTbha U
CecTpbl Hac/nefoaaTeNa, a TakKe ero geaylika u
6abyLUKa KaK cO CTOPOHbI OTLA, TaK U CO CTOPOHbI
maTepu. [leTr NoSHOPOAHbIX U HEMONHOPOAHbIX
6paTbeB U cecTep Hacneponatens (NAeMAHHUKK
W NAeMAHHWUUDBI HacnedopaTens) HacieayrT no
npasy npeacTasneHuma (ct. 1062 MK PK);

3. B TpeTbto o4epeab NOMyHatOT B PaBHbIX A0-
NAX poAHble AAAM U TeTU Hacnepopatena. [soto-

1 O BHECEHWUW U3MEHEHWI U JONOAHEHWUI B TPasKAAHCKUIA KOAEKC
Pecny6numku KasaxctaH (O6was n OcobeHHas YacTu). 3akoH Pecny-
61mKM KasaxctaH ot 12 aHsapa 2007 roga Ne 225-ll. - [9neKTpoH-
Hblit pecypc]. - Pexxum goctyna: // URL: https://adilet.zan.kz/rus/
docs/Z070000225_/links (paTa obpaweHus 2.05.2025).
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poZHble BpaTbsA M CECTPbI HAaCcNef0AaTeNA HAC/e-
AyloT no npasy npeacTtasneHma (ct.1064 K PK);

4. B KauyecTBe Hac/iegHUKOB 4YeTBepTOlM oue-
peau pPoACTBEHHWUKM TPETbeN CTEMEHU POACTBA -
npageayLwKn u npababylwKkmn Hacnegoaatena (cT.
1064 'K PK);

5. B KauyecTBe HacneaHWKOB NATOM ouvepenm
POACTBEHHUKN YETBEPTOWM CTENEHM POACTBA - 4ETU
POAHbIX NI1EMAHHUKOB M NAEMAHHUL, Hac eao0aa-
Tens (4BOKOPOAHbIE BHYKM U BHYYKM) U POAHblE
6paTbA M cecTpbl ero aeayliek n babyluek (asoto-
poAHble geaywku n 6abywku) (ct. 1064 MK PK);

6. B KauecTBe HacneLHMKOB LIECTON ovepeamn
POACTBEHHUKN MATON CTENeHW POACTBa - OETU
OBOIOPOAHbIX BHYKOB M BHy4YeK HacnemopaTens
(mBOIOPOAHDbIE MPABHYKM M NPaBHYYKK), AETU €ro
OBOIOPOAHbIX BpaTbeB M cecTep (4BOHOPOAHbIE
NAEMSAHHUKM U NAEMAHHULbI) U AETU ero A4Boto-
pOAHbIX AeAyLleK M 6babyluek (aBoopoaHble Aaan
n tetu) (ct. 1064 K PK);

7. B KayecTBe HacnegHMKOB ceabMoOn oyepe-
AWM NO 3aKOHY MpPM3bIBAOTCA CBOAHbIe 6paTbs U
CECTpbI, MACbIHKK, NagyepuLbl, OTYMM U Mayexa
HacnepopaTens, e OHU COBMECTHO NpPOXKMBa-
N1 C HacnepofaTenieM OHON CeMbel He MeHee
necatu net (ct. 1064 TK PK).

8. B KauyecTBe Hac/eLHWKOB BOCbMOM o4yepe-
AW BbICTYMAOT HETPYAOCNOCOOHbIE UKAMBEHL,bI
HacnegopaTens, KoTopble HacaeaytoT CaMoCTos-
TE/IbHO B C/ly4ae OTCYTCTBUSA APYrnX HacieaHUKOB
MO 3aKOHY NpeablayLWwmx ovepenen.

YT0 KacaeTca HeTPYA0CNOCOOHbIX UXKAMBEHLEB
HacnefofaTena OHW pasgeseHbl Ha ABe rpynnbl:

1. MpaxkaaHe, OTHOCALLMECA K HacaefHMKam
NO 3aKOHY, yKa3aHHbIM B cTaTbAX 1062, 1063,1064
rpaxkaaHckoro Kogekca PK, HeTpymocnocobHble
KO [HIO OTKPbITUA HAc/NeAcTBa, HO He BXoAAlme
B Kpyr HacnefHWKOB TOM ouyepeau, KoTopas
Npu3bIBaeTCA K HacnefoBaHWIO, HAc/iegyloT Mo
3aKOHY BMECTe W HapaBHe C Hac/iegHUKamM
3TOl o4yepeam, ecim He MeHee roga A0 CMepTH
HacnepoaaTens HaxoauAUCb Ha ero MKANBEHUU
He3aBMCMMO OT TOTOo, NPOXKMBAZIN OHU COBMECTHO
c Hacnepoaatenem unum Het (n. 1 ct. 1068 TK PK).

2. HacnegHWKM Mo 3aKOHY, KOTOpble He BXOAAT
B KPYr HacnegHWKOB, YKa3aHHbIX B cTaTbAx 1061,
1062, 1063, 1064 rpaxgaHckoro Kogekca PK,
HO KO [AHIO OTKPbITUA HaAcneacTsa ABAASMCH
HeTPYAOCNOCOBHbIMU U HE MEHEE roAa 4,0 CMEPTU
HacnefonaTeNs HaxoAUANCb Ha ero MKANBEHUU
M NPOXMBAAM COBMECTHO C HWUM, HacneaywT
BMeCTe WU HapaBHe C HacNeAHWKaMM TON ovepeum,
KOTOpas MpuM3biBAeTCs K HacnezoBaHuto(n. 2 cT.
1068 I'K PK).

Mpu pacnpeneneHnn HacneAHWKOB HAYMHasA
C YeTBEpPTON MO LWeCTylo oYyepeab 3aKOHOAATENb

YCTQHOBWA €A4AMHbINA NPUHLMN - 3TO CTEMNEHb POA-
CTBa, KOTOpasA onpeaenseTca YACJOM POXKAEHUN,
OTAEeNALWMNX POACTBEHHUKOB OAHOIO OT APYroro,
pOXAEeHWE CaMOro HacnenodaTens B 3TO YMCAO
He BXOAMT.

Kak cnpasegnnso otmedvaet A.l. [AunaeHko:
«Hun HoTapumanbHana, HM cyaebHaa npakTuka Ka-
3axCTaHa He AeMOHCTPUpPOBasa TPYAHOCTEN NpU-
MEHEHMA AN HeCNpaBeaMBOCTU HOPM O MpPeXK-
HEeM KO/MYecTBe ovyepesen HacneaHUKoB. bonee
TOro, U WeCTb o4yepeaen Hac/ieAHNKOB MO 3aKOHY
ABMIANINCD, MO HALIEeMy MHEHUIO, YpE3MEPHBIM KO-
JINYECTBOM, BMOJIHE MOXKHO ObII0 OrPAHUYUTLCA
YeTblpbMA oYepeaasmMn, PacllMpmUB MaKCUMasibHO
COCTaB YeTBEPTON oyepeam c Tem, 4Tobbl Jo npe-
Aena Cy3uTb BOSMOXKHOCTb Nepexoaa HacneacTsa
rocygapctay» [13].

YBenmyeHne Ko/AMYecTBa ouyepesen U Kpy-
ra HaCnegHWKOB MO 3aKOHY, No MHeHuo H.K.
ToncTtoro, NPOANKTOBAHO He CTO/IbKO 3aboTol o
LANbHUX POACTBEHHMKaX HacneaodaTens, CKOMb-
KO *KeNaHUeM CBECTU K MUHUMYMY C/y4am nepe-
X043 HacneACcTBEHHOro MMYLLLECTBA K FOCyAapcTBY
KaK BbIMOpPOYHOro [6; 59].

Mo Hawemy MHEHMI0, YBETNYEHMIO YMC1a OYe-
pener HacnenoBaHUA MO 3aKOHY NpeaLecTBoBa-
N cnepyrowme NPUYnHbI:

1. yKpenneHue cemenHbIX WU pPOACTBEHHbIX
cBA3en;

2. yKpenaeHne 4acTHOM COBCTBEHHOCTM FpaK-
AaH;

3. nosbllleHMe MmaTepuanbHoro 6naroco-
CTOAHUA TPaX4aH U KaK cnencTeve ynyylleHue
COLMAIbHO-3KOHOMMYECKOM MOAUTUKN TFoCcyaap-
CTBa;

4. yHUPMKaLMA KA3axXCTAHCKOrO 3aKoHoAa-
TeNbCTBa, NPWU3HaHWE B MUPOBOM coobliecTse
LUMPOKOrO Kpyra HacneaHWUKOB.

Ons npoueaypbl HacnenoBaHusa B TypeLKown
Pecnybnunke HacnegHUKU O0MKHbI 06paTUTLCS B
Cyd, Mo MeCTy HaXxOXAEeHUs HeABUXMMOCTM U CO-
6paTb NakeT LOKYMEHTOB (CnpaBKa O PoOACTBE,
3aBepeHHan U nepeBefeHHan Ha TypPeLKUI A3bIK;
perncTpaumnsa B HanOroBom perncrpe B Typuum
n nonyyeHme WMHH; pgencTButenbHbIM nacnopT;
doTorpadmm). HacnegHuk no 3aKoHOAATENbCTBY
Typunn o0b6s3aH B TeyeHue 3 feT onaaTUTb Hanor
Ha Hacneactso (Veraset Vergisi), cTaBKM KOTOpO-
ro paccumTtbiBatoTca B npegenax ot 1% no 30% 8
3aBUCUMOCTUN OT CTOMMOCTU M MECTOHAXOXKAEeHMUA
Hacneayemoro HegBUXMMOTro nmylectsa. Cras-
Ka Ha/siora Ha TypeLKoe Hac/ieacTBO MO OTHOLe-
HUMIO K CTOMMOCTMN 06 bEKTA BbIMAAUT CAeAyoWMM
obpasom:

1. Npn CTOMMOCTM HEABUNKMMOIO MMYLLLECTBA
0o 160 000 TRY(53 333 EUR) — 1%;
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2. NpM CTOUMOCTU HEeABUKMMOro UMYyLLEeCcTBa
80 160 000 TRY(53 333 EUR) — 3 %;

3. NpM CTOMMOCTU HEeABUKMMOTO UMYLLECTBA
ot 510 000 — go 1 280 000 TRY(426 667 EUR) —
5%;

4. Npn CTOMMOCTU HEABUXKMMOrO MMYLLLECTBA
ot 1 280 000 — go 2 780 000 TRY(926 667 EUR)
—7%;

5. Npy CTOMMOCTU HEeABUKMMOTO UMYLLECTBA
6onee 2 780 000 TRY (926 667 EUR) — 10% [14].

B COOTBETCTBUM C Ka3axXCTAaHCKMM 3aKOHOAa-
TE/NIbCTBOM OTAE/IbHOr0 Ha/sora Ha Hacl1eacTBo B
PK HerT.

CornacHo nognyHKTy 33 n. 1 cT. 341 Kogekca
Pecnybnunkn KasaxctaH «O Hanorax u gpyrux obs-
3aTe/NibHbIX NaaTexax B 6togKeT» oT 25.12.2017 r.
Ne120-VI ns goxogoB ¢m3nyeckoro anua, nogne-
alWMX HaNoroob/s0KEHUD, UCKAOYAEeTCA CTOU-
MOCTb MMYLLECTBA, MNONYYEHHOro GU3NYEeCKUM
IMUOM B BUAE [APEHUA UAM HacnenoBaHUA OT
Apyroro GU3MYECKoro svua He BK/IHOYaeTcs B
cToMmocTb.!

HacnegHukamum B Typumm TakKe ABNAKOTCA Ha-
CNefHWKM MO 3aKOHY U HAacle4HMKM NO 3aBeLla-
HUIO.

B cucteme HacneactBeHHOro npasa Typuuu
POLAOBOW CTPOM COCTABASET OCHOBY 3aKOHHbIX Ha-
CNefHUKOB KPOBHbIX pPoACTBEHHWKOB. CornacHo
lpa*koaHCKOMY KOZEKCY CYLLEeCTBYeT TPexypoBHe-
BasA CMCTeMa pasjena MMyLLecTBa Npu Hacneno-
BaHWMM Nocsie cMepTu Hacnegogatens [15].

HacnegHnKam Mo 3aKOHY MOCBALLEHbI CTaTby
495-501 rnasbl 1 «3aKOHHbIe HAacnNeaAHUKM» [park-
AaHCKoro Kogekca Typeukon Pecnybanku.

MoTeHuManbHbIMKU HAaCNeAHMKAMU MO 3aKOHY
MoOryT ObITb TO/IBKO rparkaaHe, CoCcTosLMeE B onpe-
OeNeHHbIX CEMeNHO-POACTBEHHbIX OTHOLIEHMAX C
NnoTeHUMaNbHbIM HacnefoaaTesniem, B YacTHOCTU
OeTn, poantenn, 6abywKkn 1 geayLwku.

CornacHo cT. 495 lparkgaHcKkoro Kogekca Ty-
peuKon pecnybanMKn HacaegHMKamm NepBom cTe-
NneHn ABNAIOTCA AETU, pacnpesenatolme Hacnea-
CTBO B paBHOM cTeneHwW. B cnyyae ecnm petm Ha-
cnepnofaTtensa ymepau Ao BCTYMJIEHUA B Hacnea-
CTBO, TO HAaCeAHMKaMM ABNAIOTCA AETU YMEPLLINX
OeTe HacnegHUKOB. «JeTn yMepLUero cHMTaroTca
rnaBon poga.

B KauecTBe nNpumepa MOXKHO MPUBECTU
cyaebHoe pelweHune K0.2.X1,:19.04+02005,
M:2005/3262, ®: 2005/6335: «... B caydyae; no
3aBewaHuto Awap C. Ymep 1979 rogy, octasus
nocne cebsa CBOM KeHy XaTUAXKe M CBOUX AeTei

1 O Hanorax u Apyrmx obasaTesnbHbIX naatexax B 6ogkeT (Hanoro-
BbIli Kogekc). Kopeke Pecnybnvku KasaxctaH ot 25 gekabps 2017
roga Ne 120-VI 3PK. [9neKTpoHHbIi pecypc]. - Pexkum goctyna: //
URL: https://adilet.zan.kz/rus/docs/K1700000120 (pata o6patie-
Hus 2.05.2025).

Alwapa, AtTnwe, Xatamke n Ailie B KayecTBe Ha-
CNefiHUKOB, a TakXe Mcmawmna, pebeHKa cBoero
cbliHa WMb6parrMma, KOTOpbIA CKOHYaNCs paHblue
Hero (81975 roay) OeTu, ymepliune A0 HacnegHu-
Ka, 3aMeLLaloTCA MX NMOTOMKAaMM MO HacneacTsy
BO Bcex cTeneHAx. Henpasga yto Ucmaunn Colt-
KaHa, cbiHa Mbpaxmnma, Henb3s yKasblBaTb cpeam
HaCcNeaHMKOB M YTO eMy He cneayeT AaBaTb A0t0
OT HacnegHuKa. Cmeptb Mcmamna (B 1983 roay)
BCAe 3a HacneaHMKOM He BANAET Ha ero Hacnes-
CTBEHHOCTb. Toraa NPaBo ymepLUero HacnegHuKa
nepexoamT K ero HacneaHuKam... UTHopupoBaHue
3TOro acnekTa NPOTUBOPEUNUTL U 3aKOHY....» [16].

HacnepgHvKamm Kak mo 3aKoHY, Tak U No 3aBe-
LLLQHMIO ABNAOTCA 3a4aTble NPU }KU3HU U POXKOEH-
Hble }XUBbIMW AeTU HacnenonaTens.

Cratba 496 K TP nocesaleHa Hacaea0BaHUIO
poautenamu Hacnegopatend. B cnyvae otcyt-
CTBUA AeTel NMOKOMHOro, poauTenn Hacnepona-
TENA TaKXKe Hac/eaytoT B PaBHbIX fonsX. B cayyae
ec/n poauTeNnn yMepau paHblle HacnepopaTte-
NA, TO UX NpUeMHUKaMn ByayT MX NOTOMKMK. Ha-
npumep, B CUTyaLlMmM eC/In CO CTOPOHbI OTLA HeT
NPaBOMNPEEeMHMKOB, TO HAC/NIeAHUKN CO CTOPOHbI
MmaTepu MosyyatoT BCe HAc/NeaCcTBO, KOTOpOe TakK-
YK€ OHU AenAT NOPOBHY.

B cratbe 497 TK TP npegycmoTpeHo Hacnea-
CTBEHHOE NOJIOXKEHME AeAYLLKM U HabyLIKN Hacne-
[onatena B c/lydae OTCYTCTBUA AeTeN U poauTene
NMOKOWMHOro. AHaNOMMYHO PACCMOTPEHHBIM CT. 496
npv OTCYTCTBMU AefylWwKn 1 6abywKkn Hacnenopa-
Tens npasonpeeMHuKammn byayT x MOTOMKM.

Ecnun ymepLumnii octaBasaeT Kakoe-To COCTOAHUE
61aroTBOPUTENIBHON OpraHM3aumm uan ¢oHay,
0cBO6OXKAEHHOMY OT Ha/I0rOB, 3ape3epBUpPOBaH-
HaA YaCTb COCTABAAET ABe TPETU BblLEYKAa3aHHbIX
CYMM.

[etn poxpaeHHble BHe Hpaka npu ycnosumu
NPU3HaHWA UX POAUTENEM UIN MO PELLEHMUIO CYAa
CTAQHOBWTCA HaCNeHUKaMW HapaBHe C 3aKOHHbI-
MK aetbmu (cT. 498 TK TP).

OcobbIli MHTEepeC Bbi3biBAaeT NO3MLMA Cynpyra
(1) B KauecTBe HacnefHuKa. OCTaBLUMCA B MKU-
BbIX CyNnpyr CTaHOBUTCA HACNe4HUKOM B Cneayto-
WX NPOMOpUMAX B 3aBUCMMOCTM OT rpynnbl, K
KOTOPOWM OH NPUHALNENKNT:

1. Ecnm cynpyr (a) cTaHOBUTCA HacNeAHUKOM
BMecTe C pebeHKOM HacneponaTens, 4eTBepTb
HacneacTsa,

2. Ecam cynpyr (a) cTaHOBUTCA HacneaHUKOM
BMECTe C poguTenaMu HacnegogaTens, noaosu-
Ha HacneacTBa,

3. Ecaum cynpyr (a) cTaHOBUTCA HacneaHUKOM
BMeCTe C AefyLKoM, 6abyLwKol n nx 4etbMu, Tpu
yeTBepTM Hacneactsa y cynpyra (u) (ct. 499 K
TP).
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MpaBoBOe NONOXKEHME YCbIHOBUTENEN WU YCbI-
HOBNEHHDbIX TaKXe Bbi3blBAeT MHTepec. YCbIHOB-
JIeHHble AeTn 061a4atoT TAaKMMM Ke NpaBaMu, KaK
W pogHble aeTtu. MNpm 3TOM yCbIHOBUTENN HE MOTYT
ObITb Hac/eAHNUKaMKM YCbIHOB/IEHHOTO pebeHKa.
B TO e Bpems ObiBLIAA CeMbs YCbIHOBAEHHOTO
pebeHKka byaeT HacnegoBaTb B C/ly4yae CMepTU
KpoBHOro pebeHka (ct. 500 MK TP). To ecTb npu
HaAM4YMKM y HacnegodaTena poaHoOro oTua, paHee
pacToprHyBLIEro bpak Cc ero maTepblo, B Cay4yae
CMepTM HacnegopaTensa, AarKe npu ero ycblHOB-
NIEHUN OTYMMOM, C KOTOPbIM MaTb HacnegopaTe-
N1A BCTyNnuAa BO BTOPOM BpakK, HacneacTso byaet
NPMYNTATLCA €0 POAHBIM MATEPU U OTLY.

Mpn HanMuMKn 3aBeLLLaHNA 3aBeLLaTelb MOXKeT
3anNpeTuTb 3aKOHHbIM HacnegHWKam MNOAYyYUTb
HacneacTso. Ho aTa cnTyauma NnpMmeHMma Anllb
B UCKAIOYUTENbHbBIX 06CcTOATENbCTBAX. OAHAKO 3a-
Bewartenb cornacHo K TP npepBaputenbHoO 40N-
YK€H [10Ka3aTb NPUYMHbI TAKOro 3anpeTa B cyaeb-
HOM nopsAgkKe.

Mbl BUAMM, YTO TypeLKoe HacneacTBeHHoe
3aKOHOAATENbCTBO OT/IMYAETCA OT Ka3aXCTaHCKO-
ro He TO/NIbKO MOPSAKOM M pasmepom Aonen Ha-
cneacTsa, HO UM TeM, YTO HacnepoaaTenb 0bAsaH
[0Ka3aTb CBOE MPaBO Ha NMLLIEHNE HAacNegHNKOB
npasa HacnegoBaHWA Mo 3aselwaHuto. Kpome
TOro, OT/IMYUTENIbHOW OCOBEHHOCTbIO SBAAETCS
OTCYTCTBME HaNOra Ha HacneacTso ANA AUL, Ha-
cnepyrowmnx mmywectso B Pecnybnmnke Kasax-
CTaH.

HacnenctBeHHOe  3aKOHOZATENBLCTBO  ABYX
CTpaH NpeaycMaTpmBaeT ncyepnbiBatoWwmii nepe-
YeHb KaTeropmn NnL, He MMEeILLLMX NPaBOo Hac/e-
[0BaTb HM MO 3aBELLAHMUIO, HM MO 3aKOHY.

B cooTBeTcTBUM Cc nonoXKeHnaAmuM cT. 1045 TK PK
K NepBOM KaTeropmmn oTHOCATCA HEAOCTOMHbIE Ha-
CNNeAHMKMN, KOTOPbIE YMbILWAEHHO JINLWWAN }KNU3HN
HacnegoaaTens WUAM Koro-mbo M3 BO3MOMKHbIX
HacneaHMKOB IGO0 COBEPLLMAN NOKYLLIEHME Ha UX
*KMU3Hb. [JaHHOE NOJIOXKEHME YETKO YKa3blBaEeT Ha
YMbICEN COBEPLUEHHbIX AEeNCTBUIA. B OTHOLWEHUM
1L, COBEPLUMBLUMX NMPOTMBOMNpPABHbIE AENCTBUA
TAKOrO XapakTepa MO HEOCTOPOMKHOCTW, AaHHaA
HOpMa MPUMEHATbLCA He A[O0NXKHA. HacnegHwuk,
OEeNcTBMA KOTOPOro MOTYT pPacueHMBATbCA Kak
OCHOBAHMA OTCTPAHEHMA OT HaC/NeacTBa, He Te-
pAeT NpaBo Hac/leA0BaHMA TONLKO B CAyYae, ecam
Ha MOMEHT COBEepLUEeHMA npecTynieHua (youii-
CTBa, NOKyLLEHUs) Bbl1 HEBMEHSIEM, U B C/lyvae,
eC/In coBeplleHMe 3aBellaHnA B M0Jb3y TaKoro
«HeA0CTOMHOro» HacnegHMKa MMeno MecTo no-
cne npecTynHbiX AeAaHun. MIMeHHO nocnegHee
obcToATEeNbCTBO ABNAETCA HOBOBBeAeHUeMm B K.
[eno B Tom, YTO B OCHOBE 3aBeLLaTe/IbHOro pac-
NOPAXKEHUA NIEXKNUT BOA 3aBeLLaTensa, a ecam 3a-

BeLW,aTeNb OCTAaBM/ 3aBelllaHMe B NO/b3Yy TaKOro
Hac/sedHMKa, 3HauYuT, OH ero npoctua. Tenepb
3aKOHOAZATENb C NPSAMbIM YKa3aHMEM B 3aKOHe
OenaeT UCKAKYEHWEe gNA NnL, B OTHOLEHUM KO-
TOpPbIX 3aBelLaTe/lb COCTAaBU 3aBeLLaHMeE YKe MOo-
C/le coBepLUeHUs MOKYLIEHMA Ha ero usHb (n. 1
cT. 1045 TK PK).

Ko BTOpOW rpynne oTHOCATCA /MUa, KOTOpble
YMbILWNEHHO NPEnATCTBOBAAM OCYLLECTBAEHUIO
Hacnepogatenem nocnegHen BOAH M 3TUM Cro-
cobcTBOBANM MPU3BAHUIO UX CAMUX UIN BAN3KUX
UM NUL, K HacieLoBaHMI0 NMB0 yBEIMYEHUIO NPK-
yuTaloLenca UM Joam Hacneactsa (n. 2 cr. 1045
rK). Ans npMmeHeHus AaHHOW HOPMbl Heobxo-
AMMO, 4Tobbl NPOTMBONpPABHblE AEWUCTBMA NMLA
06A3aTe/IbHO HOCUAU YMbILWIEHHbIM XapaKTep.
Mpyn 3TOM HanpaBAEHHOCTb YMbIC/N1a 3HAYEHUS He
UMEET: INLO MOXKET BbITb OTCTPAHEHO OT Hac/e-
[0BaHUA HE3aBMCUMMO OTTOro, AENCTBOBANIO AU
OHO B Le/1sIX No/y4YeHNA HacaeacTBa UK ero npo-
TMBOMPaBHble AeNCTBUA OblNM BbI3BaHbI 4PYIMMU
nobyKaeHMAMN. Pe3ynbTaToM MPOTMBOMNPABHbIX
OeNCTBMM OOMKHO ObiTb NpM3BaHME K Hacne-
[OBaHUIO UMW yBE/IMYEHMEe A0/ B Hac/leacTBe.
JaHHble NpoTUBOMNpPaBHble AEWCTBUA MOFYT Bbl-
parkaTbCA B yrpo3ax, obmaHe, HacUAMKM A4NA TOro,
yTO6bI NPUHYAUTL HacieLoAaTeNs COCTaBUTL 3a-
BellaHMe 1Mbo BOCMPEenATCTBOBATb COCTAaB/AEHUIO
3aBelaHunaA, MO0 COKPbLITb 3aBellaHue, MPUHY-
OUTb KOro-1mbo M3 HacnegHMKOB OTKasaTbCA OT
HacneacTsa U T.n.

B cyaebHoOM npaKTUKe CIOKUANCL onpeaeneH-
Hble TpagMLUMM NpU pelleHnn Bonpoca O Hepo-
CTOMHbIX HacnegHMKax. OT Hacnea0BaHWUA OTCTPa-
HAMNCb /LA, KOTOPbIe COBEPLUMIN MPECTYMHble
OENCTBUA, N 3TN AeNCTBUA LO0MKHbI 6blanN 6bITb
[0Ka3aHbl B cyaebHOM NopsKe B COOTBETCTBUM C
Yro/I0OBHbIM 3aKOHOAATeNbCTBOM KasaxcTtaHa. Ha
HalW B3rna4 AaHHOe NPaBUIO SOKHO OCTABaTbCA
B Cuie ANA HeAOCTOMHbIX Hac/leAHUKOB NepBoi
KaTeropum, aas Tex, KTo JINLLNA KU3HU UK NOKY-
LUIA/CA Ha XM3Hb HAacen04aTeNA U HAaCNeAHUKOB,
NOTOMYy 4YTO AENCTBMA HacnegHWKa noanagaroT
noa, NpPuU3HakuM OAHOrO M3 COCTaBOB MpecTynie-
HUIA, NPeayCMOTPEHHbIX YrON0BHLIM KOALEKCOM
Pecnybaunkm KasaxctaH. A ecnm nosegeHue Hego-
CTOMHOrO HacneaHWKa He noanagaeT nog npusHa-
KM npecTynsieHusa, obcToaTenbCcTBa, ABAAOLWMECA
OCHOBAHMEM A/1A NPU3HAHMA HACc/NeAHMKa Heno-
CTOMHbIM Hac/feAHUKOM, MOTyT BbITb YCTaHOB/IE-
Hbl B MOPAAKE rpaXKAaHCKOro cyg0npon3BoacTBa
[17]. Tak, ona peleHMa BONPOCOB, KacatowWwmxcs
OTCTPaAHEeHMA OT Hac/le0BaHMA B COOTBETCTBUN C
n. 2 cT. 1045 TK, MOXHO NpMMEHUTb NOPALOK KaK
YFO/IOBHOTO, TaK U MPa*KA4aHCKOro CyA0npoun3Boa-
cTBa.
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Tak, peweHnem KocTaHalCKMI ropoacKoro
cyaa KoctaHalickoit obnactu ot 03 pespana 2020
roga, [eno Ne 3910-19-00-2/9975 ycTpaHeH oOT
npasa Ha HacnefoBaHMe MO 3aKOHY OTBETYMK
rpa*kgaHuH B.I1.

Cyn, 3acnywaB CTOPOHbI, U3y4MB MaTepuanbl
rPa*kKgaHCKOro Aena u perncTpalmoHHOro aena,
NPUHAN pelleHne Ha OCHOBaHWUKU NpeaoCTaB/eH-
HOro MCTUOM rpaxkgaHkoi T.M. BCTynuBleEro B
3aKOHHYIo cuny npurosopa cyga Ne2 r. KocraHas
o1 10.11.2017 roga o TOM, 4TO OTBETUMUK rpa*kaa-
HUH B.[. NpM3HAH BMHOBHLIM B YMbIL/IEHHOM
NPOTUBOMNPABHOM MPUYUHEHUM CMEPTU MX 0OLLe-
My cbiHy AmuTtputo, npumenms n.1 ct. 1045 MK PK
«HEe MMetoT NpaBa HacnenoBaTb HM NO 3aBella-
HUIO, HW NO 3aKOHY NM1LA, KOTOpble YMbILWAEHHO
JIMWWAKN KU3HW Hacnegopatena uam Koro-nmbo
N3 BO3MOKHbIX HAaC/IeAHMKOB UM COBEPLUU/IM NO-
KYLUEHME HA UX }KU3Hb» YAOBAETBOPUA UCK UCTLA
rpa*kgaHkm T.M. 0 NpM3HaHUM OTBETUYMKA rpaXKaa-
HWHY B.M. HegocToMHbIM HacnegHWKom [18].

TpeTbto rpynny «HeAOCTOMHbIX HaCNeaHUKOB»
COCTaBAAT poaAUTENN MOCNe AeTel, B OTHOLWe-
HUM KOTOPbIX OHU NULIEHbI POAUTENLCKMX NpPaB
M He OblIN BOCCTAHOB/IEHbI B 3TUX MpPaBax K Mo-
MEHTY OTKPbITUA HAaCNeACTBA, a TaKXKe poauTenmu
(ycblHOBUTENN) M coBepLUEHHONETHME AeTu (ycCbl-
HOBJ/IEHHbIE), YKIOHABLUMECA OT BbINONHEHUSA BO3-
JIO}KEHHbIX Ha HMUX B CUYy 3aKOHA obs3aHHOCTEM
Mo COAEP)KAHMIO HacNeaoaaTeNs.

CnepyeT yumTbiBaTb, UTO [OaHHOE NpPaBUIO
NPUMEHMMO TONbKO K HAac/1e40BaHMIO MO 3aKOHY.
B cmay TOro, 4to 3aBewateNlbHOe pacnopaxeHue
OTparkaeT BONIO Hacnenonatensa, Henb3a He nNpu-
3HaTb MpPaBO HAc/nefOBaHWMA 33 HELOCTOMHbLIMM
pPOAUTENAMM U HEOOCTOMHbIMW AETbMW, €Cc/n
3aBewartenb, MPOCTUB UM UX BUHY, OCTaBUA «He-
OOCTOMHbIM Hac/ieAHUKaM» BCe CBOE MMYLLECTBO
WA ero 4acTb.

Bce 06cTOATENBCTBA, NO KOTOPbLIM HACAEAHWKM
OTCTPAHAOTCA OT HACNEACTBA B KAYeCTBe HeJOCTOM-
HblIX, YCTaHABANBAKOTCA CyAOM. pn STOM He umeeT
3HaYeHWA, B PaMKax KaKoro cyaonpou3BoACTBa
rPaXkAaHUH NPU3HAEeTCA HeLOCTOMHbIM HAacAeaHU-
Kom. Ob6cTOATENBCTBA HEAOCTOMHOCTM MOTYT ObITb
YCTaHOB/IEHbI B NOpPAAKe YrofIOBHOIO CyAo0npoms-
BOZCTBA, a TaKXKe B NOpAAKe rpaxKaaHCKoro.

HemanoBaxkHbiM paKkToM ABASIETCA TO, YTO He-
[OCTOMHbIN HacneaHMK 06sA3aH BO3BpPaTUTL BCE
MMyLLLEeCTBO, HEOHOCHOBAHHO MONYYEHHOE UM U3
COCTaBa Hac/neAcTBa, @ MPY HEBO3MOMXKHOCTW BO3-
BpaTa Hac/neACTBEHHOro MMyLLEcTBa HeaoCTOoM-
HbIM HacneaHUK 06s3aH BO3MECTUTb ero pbiHOY-
HYI CTOMMOCTb.

MpaBuna o HeAOCTOMHbIX HAacAeAHUKAx Npu-
MEHAITCA K 3aBellaTe/ibHOMY OTKasy WM K Ha-

CNefHNUKaM, MMEeoLWMM NpaBo Ha 0ba3aTeNbHYyo
Aonto.

BmecTe ¢ Tem, KaK HabatogaeTca us cyaebHom
NPaKTUKN NPU PacCCMOTPEHUM CMOPOB, BbITEKAlO-
LLMX M3 HACNeACTBEHHbIX MPaBOOTHOLLEHUWIA, He-
peaKo B cys 06palLlatoTcs ¢ MICKOM 06 ycTpaHeHun
HeAO0CTOMHbIX HAaCNeAHMKOB INLA, HE MMetoLWue
Ha TO MOJIHOMOYMNI U NpPaB.

Tak, B cyg 0bpatunach rpaxgaHka . ¢ MCKom
O NPU3HAHUU HEeAENCTBUTENIbHbIM BpaKka mexay
ee pogHbiM BpaTom M cHoxol (oTBeTumuein b.),
06 yCTpaHEeHWW cynpyrn ee PoOAHOrO ymepLuero
6pata (oTBeTuMuUbl B.) OT HacnegoBaHMA NO 3aKO-
HY, MOTUBMPYA TEM, YTO MOCAE CMEPTU ymepLle-
ro 6parta UCTULbI OTKPLINOCL HACNeACTBO B BUAE
KBapTupbl. HacnegHnkamm nepsoi oyepeam no-
cne cMmepTh BpaTta UCTULbI ABAAANCL EF0 POAHOMN
oTeL, M ero cynpyra - otBetynuya b.; gpyrux Ha-
CNefiHNKOB MepBoil oyepean He bbino. Kakoro-
b0 3aBelllaHKA No PaCNOPSAKEHMIO CBOUM UMY-
LLLeCTBOM Hac/egopartenb He ocTtasasan [19].

O6ocHOBbIBasi CBOM WCK, UCTULA YKa3blBana,
yto oTBeTyMmua b. ABnAeTcA HeAOCTOMHbIM Ha-
CNeAHUKOM U MOANEXWUT YCTPAHEHUIO OT Hac/e-
O0BaHUSA, NOCKO/IbKY Bpak mexay Hel u bpaTtom
WCTULbI CNe0Bano, MO MHEHWUIO UCTULbI, NpU-
3HaTb HEeAEeUCTBUTE/IbHbIM MO TEM OCHOBAHUAM,
YTO HA MOMEHT 3aK/IOYEHUS U perncTpauum bpa-
Ka 6paT UCTULbI COCTOAN Ha y4yeTe B NCUXOHEB-
PO/IOFMYECKOM AMCMAHCEpPE C MCUXMYECKMM 3a-
6oneBaHnem, o 4em OblI0 U3BECTHO OTBETUYMLE
B. Ho HecmoTpa Ha AaHHbIN aKT, oTBEeTYMLA, MO
MHEHWIO UCTULbI, 0OBMAHHbIM NyTEM 3aperncTpu-
poBana bpak c NCMXMYeckn 60NbHbIM YENTOBEKOM,
npecneaysa KOpbICTHbIE Lienn.

B yooBneTBOpeHMM A4aHHOMO MUCKA peLueHnem
cyga uctuue K. 6bI10 OTKasaHo, Tak Kak B pac-
CMaTpMBAEMOM C/lyyae OCHOBaAHUA YCTpPaHeHUA
OTBETYMKA OT HaCNedoBaHWUA KaK HELOCTOMHOro
HacnegHWKa, NnpuBeaeHHble B 060CHOBaHME MCKa
K., noa ncuyepnbiBalOWMN NepevyeHb KaTeropum
VL, HEe MMEeoLWMX NPaBOo Hac/len0BaTh HU MO 3a-
BELLAHWIO, HM MO 3aKOHY cornacHo cT. 1045 K He
noanaaanu.

B pelueHnm cyaa TakKe 6b1/10 pa3bsACHEHO, YTO
no nonoxexHuto cT. 1038 'K HacnencTBoO ymepule-
ro rpaklaHMHa nepexoamT K APYrMm MLUam Ha
YC/IOBUSAX YHMBEPCAZIbHOIO NPaBoOMNpeemMcTBa KakK
e4MHOE LLeN0e M B OANH U TOT ¥Ke MOMEHT, ecu
M3 MNpaBMN HACTOALLEro pasfiena He BbITeKaeT
nHoe. A B cuny TpebosaHuii y.4. 1, 3 cT. 1060 IK,
HacnegHMKKN Mo 3aKOHY NPU3bIBatOTCA K Hac/eao-
BaHUIO B NOpsAKe o4epeaHOCTH, NPeayCMOTPEH-
Holt cT.cT. 1061-1064 'K PK [19].

TakMm 06pasom B BbllleyKa3aHHOM Cay4yae
nocsne cMepTun Hacnegogatens 6paTta uctuubl XK.
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MMeNncb HacnegHUKN NepBO ovepeam: ero oTel,
n cynpyra - oteetunua b; uctmuya XK., cornacHo
TpeboBaHUAM YKa3aHHbIX HOPM, SABAAAACH Ha-
CnegHUKOM BTOPOM oOvepenn, COOTBETCTBEHHO,
He BrnpaBe 6bla CTaBUTb BONpPOC 06 ycTpaHeHUU
OT HacnefoBaHWA APYroro HacnegHWKa nepsol
oyepeam.

Ewe oaHoOM KaTeropuen HacnegHWUKOB B Ha-
CNeAcTBEHHOM 3aKoHogaTenbcTBe Pecny6amkm
KasaxcTaH ABNAKOTCA OTCYTCTBYOLLME HAc/NefHU-
Ku. [lJaHHas HopMma siBAseTca HoBoM Ans Kasaxcra-
Ha, T.K. 3aKoHogaTenbcTBo Ka3zCCP He copeprkano
HOPM, PerympyroLLmMx nogobHble oTHoLWeHus, OT-
CYTCTBYIOLUMM HacaeLHMKaM, MPU NPONyCKe ycTa-
HOBNEHHOTO LWECTUMECAYHOTO CPOKa, OblI0 OTKa-
3aHO B NpaBe HacnenoBaHuA. Buammo, BBegeHme
OaHHOW KaTeropum Hacie4HWKOB CBA3aHO C U3Mme-
HEeHMEeM npoueaypbl MPUHATUA HacNeacTBa.

OTcyTcTBYIOWME HAC/NeQHUKKU - 3TO Te Nnua,
MEeCTO HaXOXKAEHWA KOTOPbIX HEM3BeCTHO. YcTa-
HOB/IEHNE UX MECTA HAXOXAEHMA U NPU3BAHUA K
Hacnefo0BaHUIO ABAAETCA 065S3aHHOCTbIO OCTa/lb-
HbIX HAC/NegHMKOB, WCMNOMHUTENA 3aBeLLaHUA
(ynpaBnstoLero HacneacTsom) M HoTapuyca (n.1
c1.1077 TK PK).

Ecnn npu3BaHHLIN K HacieLOBaHWUIO OTCYT-
CTBYIOLWMIA HACNefHUK, MECTO HaxOXAeHMA Ko-
TOPOro YCTaHOB/IEHO, B TEYEHME LeCTU mecALeB
He OTKasancsa OT HAaCc/leACTBa, TO OCTa/ibHble Ha-
cneaHuKM 0ba3aHbl M3BECTUTb €ro O pasgesie Ha-
cneacTBeHHOro Mmyllectsa. B tom cnyvae, ecam
yepes TPU MecALa Noc/e TaKoro U3BELLEHMA OT-
CYTCTBYIOLLMIA HAaCNe4HUK He BblpasnUT CBOETO XKe-
NaHua ob yyacTum B pasaesne HacneAcTBa, TOr4a
OCTaNbHble HACNEAHUKU MOTYT MPOM3BECTU pas-
Oen CaMoCTOATE/IbHO, C Y4ETOM ero 4o/u.

Ecnun yepes rog nocse OTKPbITUA HacaeacTsa
OTCYTCTBYIOLWIMIA HAC/NeAHUK He 0ObABUTCA U O
ero mMecte HaxoxpaeHua OyaeT HeusBecTHO, TO
HacnegHMKU MOTYT NPOM3BECTU pa3fen Hacnes-
CTBEHHOIO WMMYyLLECTBa, BbIAENINB AONK0 OTCYT-
CTBYIOLLLErO HacnegHMKa

K 4mcny oTcyTCcTBYOWMX HAacNe4HUKOB Ka3ax-
CTAaHCKMWA 3aKOHOAATeNb OTHOCUT 3a4aTblX, HO
elle He poamBLUMXCA HacneaHWKoB. CTOM pasHu-
LeM, 4TO OTCYTCTBYIOLME HACNEAHWUKM - 3TO CYOb-
eKTbl MPaBa, a 3a4aTble, HO He POAMBLUMECS - 3TO
TO/IbKO MpeAnosaraembie HacNeAHUKMU, C YC/I0BU-
€M, YTO OHW POAATCA XKUBbIMMU.

B KauecTBe npumepa paccmoTpmm onybamnko-
BaHHYO cyaebHYI0 NMPaKTUKY, UMEBLLYIO MECTO B
r. Ypanbck.

Tak, peweHnem No 2-6565/18 cyaa Ne 2 .
Ypanbcka 3anagHo-KasaxctaHckon obnactn ot
25.06.2018 rog, TpeboBaHune muctua E.A. o npu-
3HaHMKM oTeBeTumKka J1.B., 29.12.1960 roga poxK-

OeHVA oTnaBslel (OTKasaBLIeihcs) oT npasa Ha
HacnegoBaHME NO 3aBELW@HWIO, Nocne cmep-
™M E.N.15.03.1930 roga poxaeHus, ymeplien
24.07.2016 roaa yaosnetsopeHo [18].

N3 maTepuanos pena cnepyet, 4Yto nocne
cmeptn 24.07.2016 ropga Hacnepopatena E.U.
15.03.1930 roma poxAaeHMA, OCTAaNoCb MMmyLLe-
CTBO — KBapTUPaA PACMONOXKEHHbIA Ypanbck, yA.
KoponeHKa, 4. 32 kB. 21, npuHagnexawmuin e
Ha npase cobcTBeHHOCTU. HacneaHMKom no 3a-
BELLLaHMIO NOC/e yMepLUen ABAAETCA A04Yb OTBET-
yumk J1.B., 29.12.1960 roga poxaeHua, KoTopasa B
1995-1998 rogax Bblexana 3a npeaensl Pecnybnu-
Kn KasaxcTtaH B [epmaHMIO Ha NOCTOAHHOE MecCTO
KUTENbCTBO.

Hacnepopateno E.W. cTpagana cAoxHoOM
dopmbl anabeTom, KOTOpPbIA B nocaeayloLem
npueen Kk ouabemuyeckoli aHmunamuu cocy-
008 HUMCHUX KOHe4YHocmell, 8Ha4asne 2aHepeHe
nesoli cmonel, a B nocneayowem B 2016 roay
— amnyTauumM NeBOM KOHEYHOCTU Ha yposHe
cpedHeli mpemu 6edpa. MNocne cmepTn Hacne-
popatens E.N. poub ymepwei otsetyuunk J1.B. B
YCTQHOB/IEHHbIE CPOKM 6 MECAYHbIM CPOK Ha-
CNepcTBo He MPUHANA, Ha MOXOPOHbl MaTepwm
He npuesKana, nocaefHUit pas B YpanbCk npu-
e3)ana B 2014 rogy. MHoraa nogaeprkusanachb
cBs3b no tenedoHy, ogHako B 2016 roga m 3ata
CBA3b NpepBasach.

Jo camoit cmepTu, 3a ymepLuen yxarkmsaam
ucrey, E.A. n ee goub c cynpyrom. Mprobpetanu
MeANKAMEHTbI, BO3UAN B MeAyYPEXAEHUA, HAaHU-
Mann CMAENKy No yxoay 3a Hacnegopatenem E.N.,
0 Yem OTBeTYMKY J1.B. BblIO U3BECTHO, U OHA B
bnarogapHOCTb, Yepes 3HaKOMbIX U3 T. HiopHbepr
(fepmaHuA) nepesana NMCbMO OTKa3 OT Hacneps-
ctBa. OfHaKo, 0TKa3 oboOpMAEH He HaaexKalum
06pasom 1 He NPUHAT HOTapuycom. MoctaHoBe-
Huem ot 10.04.2018 roga mctyy E.A. oTKazaHo B
NPUHATMA HacneacTBa.

B cootBetctBumn co ct. 1072, 1072-1 K PK ana
npuobpeTeHna HacneacTBa HacAeLHWUK LOJKeEH
ero MpuHATb, MyTeEM NoJAYM 3aABAEHUA Hacnea-
HWUKa O NPUHATUMN HACNeACTBa, a TAKXKe coBeplue-
HUA OencTBUIM yKasaHHbIx B 1072-1 MK PK. Cpok
NPUHATUA HacneacTBa cornacHo ct. 1072-2 TK PK
- WeCcTb MecsLEeB CO AHA OTKPbITUA HacneacTsa.
OpgHako, oTBeTynkom J1.B. nocne cmeptn ee ma-
TEepW HacNeaCcTBO He MPUHATO, COOTBETCTBYIOLEe
3aABJIEHME HOTAPUYCY He NOAAHO.

TakKe cyg npuwen K BbiBOAY, YTO AEWNCTBUA
oTBeTyMKa J1.B. cBuaeTenbcteyeT 06 ee OTKase
OT NPUHATMA HACNeACTBa, YTO CneayeT U3 TeKcTa
nncema, npucaaHHoe m3 r. HiopHbepr (fepmaHus)
8 2016 rogy nocne cMepTH MaTepu, NUCbMO € odpu-
UManbHbIM Nepesogom npunobuieHo K geny [16].
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Tak Kak HacneacTBEHHOE MNPABOOTHOLIEHWE
npeacTaBaseT coboi AOBONbHO CAOXHbIA BUA,
rpaXK4aHCKMX NPaBOOTHOLWEHWUM, ero cybbekT-
HbI COCTaB MOKET NpeTepneBaTb U Apyrue nsme-
HeHus. MNpexae BCEro aTM U3MEHEHUs CBA3aHbI C
COBBLITUAMM U AENCTBUAMM, T.€. C FOPUANYECKMMMU
dbaKkTamu. A 3To OTKa3 Hac/leAHWKa OT CBOEN 40U
B Hac/neACcTBe U NpU3BaHME K Hac1eA0BaHUIO No-
cnepyrowmnx oyepegei, Mb60 nNogHa3HaYeHHOro
HacnegHMKa U MHOroe Apyroe.

B 3akoHogaTenbctee Typumm MNONOXKEHUA O
IMUax, JIMWEHHbIX NpaBa Hac/iegoBaHMA ypery-
nnpoBaHbl B ctatbe 510 K TP.

K HeloCTOMHbIM Hac/ieAHWKaM OTHOCATCA:

1. /Lo, YyMbIW/IEHO COBEpLUMBLLEE TAXKKOE
npecTyniaeHne NpoTUB HacneaoaaTens Uan ogHo-
ro U3 PoACTBEHHWKOB Hac/iegoaaTens.

Cxoxee c 3aKoHogaTenbCTBOM KasaxcTaHa
mmeetca B K TP ncknroyeHne o nmuax, B OTHO-
LLEeHUM KOTOPbIX 3aBeLlaTesib COCTaBM/ 3aBella-
HUWe y)Ke Noc/ie COBEpPLUEHMA MOKYLIEHMA HA ero
¥M3Hb, T.€. NPOCTU UX.

2. JlMuo, He BbIMO/MHMBLUEE CBOW 0bA3aTesb-
CTBa nepepn HacnegodaTenem WUAM YneHamu ce-
MbW Hacnegopatena. Peub MAET O poauTensx
(ycblHOBUTENAX) W COBEPLUEHHONIETHUX AeTAX
(ycblHOBIEHHbIX), KOTOpble YKNOHAAUCH OT Bbl-
NOJIHEHMA BO3J/IOMKEHHbIX Ha HUX 0bA3aHHOCTEN
no coaep:KaHuIo HacneaoaaTens.

3. /lnua, KOoTopble YMbILWAEHHO NPensATCTBOBA-
NI HacnenoAaTento COCTaBUTb 3aBeLLaHWe, BHe-
CTU B HEro U3MeHeHMs, OTMEHUTb 3aBelllaHne U
3TMM cnocobcTBOBa/IM BO3HMKHOBEHMIO MpaBa
Ha HacnegoBaHMeE UX CAMUX UM BAN3KUX UM UL
B0 yBEIMYEHMIO NPUYNTatOLWENca MM 40N Ha-
CNeacTBa He MMeEKT NpaBa Hac/iefoBaTb HM NO
3aBeLLaHuIo, HM Mo 3aKoHY Takxe [20].

4. Jlnua, NMWeHHble POANTENBbCKUX NPaB U He
BOCCTAHOB/IEHHblE B 3TUX MPaBaX K MOMEHTY OT-
KpbITMA HacneacTea [20].

5. lnuo 6pak KOTOporo npusHaH HeaeucTBK-
TeNbHbIM B cyaebHom nopsagKke. OgHAKo, UCKAIO-
YeHUEM ABNSIETCA €CNU HAaCNeAHMK, Yelt 6paK bbin
aHHYIMPOBaH [I0KaXKeT CBOI NPaBOTY B OTHOLUE-
HWUM HeLEeNCTBUTENbHOCTM BpaKa, B 3TOM Cay4yae
OH MMEET NPaBo NOJy4YUTb AO/I0 B HAC/eACTBE M3
MMyLLLeCTBa, NPUOBpPETeHHOro HacnegodaTesiemM
3a Bpems daKkTMyeckoro cynpyectsa [18].

MHCTUTYT HepoCTOMHbIX HacAeAHWKOB Npu-
3BaH obecneunBaTb COOTBETCTBME Mpeaenos
Hac/feloBaHMA He TO/IbKO AencTBUTeNbHON (B
C/y4yae COKpPbITMA 3aBeLaHNs 1 BOCMPEnsaTCTBO-
BaHWSA BblPaXKeHUIO NocsieaHelr BoaAK), Ho U npea-
nosiaraeMon (Npu CoBEPLUEHUU YMbIWIEHHOTO
NPOTMBOMNPABHOIO AEeAHWUA, HanpaBAEHHOro Npo-
TMB Hac/iegoaatena UAM Koro-nmbo mM3 ero Ha-

CNefHUKOB, a TaKXKe NPU YKNOHEHUM OT CoaepIKa-
HWS) BO/Ie HAacnedoAaTensi, KOPPEKTUPYs COCTaB
HacnegHMKOB MO 3aKOHY, onpeaenaemblii UCKAtO-
YNTENbHO MO NpPU3HAKYy CeMeNHO-POACTBEHHOMN
6nnsoctu [2;9].

Ocobbim cybbeKTOM Hac1eACTBEHHOIO NpaBo-
OTHOLIEHUM ABNAETCA rocyaapcrso. focyaapcTso
MOeT ObITb HaCNEeAHMKOM KaK MO 3aBeLLaHUIO,
TaK 1 No 3aKoHy. CywecTByeT onpeaeneHHas pas-
HULLA B TOM, YTO NI€XKUT B OCHOBE HacneaCTBEHHO-
ro NpeemcTBa - 3aKOH UM 3aBeLlaHue.

Tak, ecnn B cuay n. 1 ct. 1083 TK PK Hacnea-
CTBO NPU3HAHO BbIMOPOYHbIM, TO OHO NepexoanT
K rocyfapcTBy Mo 3aKOHY, a B C/y4ae, eCim nmy-
LLLecTBO ObI/10 3aBELLAHO FOCYAAPCTBY, TO OHO He
NPU3HaETCA BbIMOPOYHbIM, TO rOCYAapCTBO ABNA-
eTcA HaCNeAHUKOM MO 3aBeLLAHUIO.

Mo 3akoHoaaTenbCcTBy TypuuM Cayvae OTCyT-
CTBMA KPOBHbIX HacAe4HWKOB, HAacNeacTBoO nepe-
X0oAMT TypeLKomy rocyaapctsy (cT. 501 FK TP). Yto
KacaeTcAa MMyLLEecTBa, Haxoasaweeca B Typuum, n s
OTHOLUEHUM KOTOPOro He MMeeTCcA HacneaHUKOB,
npuHagnexut rocyaapcrtay (n. ct. 20 Kogekca o
MEXAYHAPOAHOM 4YaCTHOM MpaBe U MeXAyHa-
poAHOM rpaxkgaHckom npouecce) [7].

BbiBOAbI

MopBoaa ntor No npoBeAeHHOMY MUCC/Ie0Ba-
HUI0, MOXXHO OTMETUTb, YTO HacnegoaaTenem Kak
B KasaxctaHe, TaK 1 B Typunm moryT bbITb rpax-
[aHe CTpaHbl, MHOCTPAHHbIE FpaxkAaHe, NPOXKu-
BalOLME HA TEPPUTOPUM OAHOM W3 CTPaH, Uan
BpemMeHHO npebbiBatowme rpaxgaHe, Hanpumep
TYPUCTbI, @ TaKKe N1 6e3 rparkaaHcTea. Bmecte
C TEM BbIIBNEH U PAL OTINUUNIA:

1. B Typeugoit Pecnybamnke B oTinumm ot Pecny-
6/1KK KasaxcTaH npoBegeHa KogmubuKaumns meK-
AyHapogHoro yactHoro npasa. B 2007 roay 6bin
NPUHAT KoZeKe 0 mexayHapoaHOM YacTHOM Mpa-
BE M MEXAYHAPOOHOM FPaXKAaHCKOM npoLiecce.

2. B KasaxcTaHe npu OoTCYTCTBMM HacnegHUKOB
npeablaywmx odepesen n HaaMunum HeTpyLocno-
COOHbIX WXAMBEHUEB Hac/neZogaTensa Konuye-
CTBO o4yepenen No 3aKoHy paBHO BOoCcbMU. B Typ-
LMW BCEro Tpu oYepeam HacneaHUKOB MO KPOBW.

3. B TypeukKon Pecnybnuke 3akoHogaTtenb B
nepeylo odepeab 3alLULLIAET MHTEpecbl AeTew
HacneaHuKos, B Pecnybnnke KasaxctaH getwm, cy-
npyr (a) v *KMBble poanTENN 3aLMLLEHBI B PaBHOM
cTeneHu.

4. B KazaxcTtaHe OTCYTCTBYeT Ha/aor Ha Hacne-
[O0BaHWE B OTAMYMM OT 3aKOHoZaTenbCTBa Typ-
Lmn.

5. B Typumun nepexknsBLUKI Haciegoaatens cy-
npyr HacnegyeT B MPOLEHTHOM COOTHOLUEHUMU B
3aBMCMMOCTM OT TOFO K KaKOW M3 Tpex rpynmn Ha-
CNeaHNKOB OH OTHOCUTCA.
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MpoBeaEHHbIN CPaBHUTENLHO-NPABOBOI aHa-
/M3 MOKasas, YTo 3aKoHoAaTesnbcTBo Pecnybnu-
Kn KasaxctaH 1 Typeukon Pecnybnvku B Lenom
OCHOBbIBAETCA Ha CXOMUX MPUHLMNAX Peryampo-
BaHMA HaCNeACTBEHHbIX OTHOLIEHWI, OA4HAKO COo-
OEPXKUT U PAL CYLLECTBEHHbIX Pa3nyunii B onpe-
AeNeHUn Kpyra Hac/iie4HMKOB Mo 3aKOHY, nopaa-
Ke pacrnpeaeneHuns HacneacTBeHHOro MMYLLLeCTBa
M NPaBOBOM MOJIOXKEHUU OTAENbHbIX KaTeropui
Hacne4HMKOB.

BbifABNEHHble pas3nnuns 0bycnoBNeHbl
NCTOPUYECKUMM, TMPaBOBbIMW U  COLMAJIbHO-
3KOHOMMYECKMMM 0COBEHHOCTAMM Pa3BUTMA Ha-
LMOHaNbHbIX NPaBOBbIX cUCTEM. B TO e Bpemsa
aHa/nn3 Nnokasan Haan4dme obLmx NoAxoa0s K pe-
rYIMPOBaHUIO HAC/NEeACTBEHHbIX OTHOLLIEHWU, YTO
CO34aéT NpeanocbiIKM ANA AaNbHenwero pas-
BMTUA CPaBHUTE/IbHO-NPABOBbIX MCC/IeA0BaHNN B
[AaHHOM obnacTu.
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KA3AKCTAH PECNYBJ/IMKACbI MEH TYPKUA PECNYB/IMKACBbIHAAFbI
KYKbIK 6OMbIHLWA MYPATEP/IIK CYBbEKTIJIEPI: CANBICTbIPMA/bI TANIQAY

AHpaTna

KasakctaH Pecnybamkacbl meH TypKkua PecnybnuKacbl apacbiHgafbl 6enceHAi gambin Kene
KaTKaH KaTblHACTap *KafdaiblHA@ Myparepik cybbeKTiNepiHiH, KYKbIKTbIK KafaalblH 3aHMEH peTTey
Mmacesieniepi epeKlle e3ekTi bonyaa. YATTbIK, Tapuxu, AiHW, M3AEHU KaHe oTOaCbI/bIK A3CTYpPAEpaiH
epekLeniktepiHe 6alnaHbICTbl 66TEH 3NEeMEHTNEH Kypae/feHreH Myparepnik KaTblHacTap KYKbIKTbIK
peTtTeyaeri eH, KublHOAPAbIH KaTapblHAa. ABTOpnapAblH MiKipiHwe, 3aH, 6oMblHWA Myparepik
cybbeKTiNepiHiH KYKbIKTbIK *KafaaliblH 3epAeney *KaHe Ta4ay COHLWANbIKTbl MaHbl34bl 60/1bIM KepiHeq,,
OUTKEHI eKi el apacbiHAafbl benceHai Kewi-KoH npouectepiHe 6anaHbICTbl KaszakcTaH MeH TYPKUAHbIH,
KenTereH asamaTtTapblHbIH, OCbl en4epae TyblCTapbl 6ap, COMKeCiHLWe 0napaaH KeliH 6acka MeEMNEKETTIH,
3aHHamacbl 6olbiHWA Mypa anagpl. KasakctaH Pecnybaunkacbl meH Typkua Pecnyb6/mMKacbiHbIH,
3aHHaMmacbl 60MblHLIA MYPaHbIH, KYKbIKTbIK *KafaalblH peTTey canacbiHAaFbl KONAAHbICTaFbl Myparepik
3aHHaMaFfa Ca/bICTbIPMAsbI-KYKbIKTBIK Tanaay »Kyprisy eki engiH 3aHHamacbl 60MbIHWA myparepAik
cybbekTiNiepiH 3aHHAManbIK peTTeyae eneysni alblpmallblabikTapabl KepceTTi. KasakctaH Pecny6nu-
Kacbl MeH Typkua PecnybavKacbiHbIH, KONAaHbICTaFbl 3aHHAMaCbIH CanblCTblPMasbl-KYKbIKTbIK Tanaay
HerisiHge 6acbiMAbIK TopTibi, KybaMbiHbIH Mypafa KanablpblifaH MYAIKTEri yieci KaHe myparephnik
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MY/iKKe CcanblK cany cancaTbl 6oMblHIWA BipKkaTap aliblpMmallbliblKTap aHblikTangbl. CoHbIMeH bipre
Mmyparepnik mapTebeciH aHblKTayfa »KoHe Mypa Ka/aablpylblHblH, MapTebeciH aHbIKTayfa KaTbICTbl
opTakK Tacingep ae 6ap. NMpakTuKanbik TYpFblAaH anfaHaa, byn 3epTrey myparepnik KyKblk canacbiHAa,
COHAAMN-aK XaNblKapanblK KEKe KYKbIK CaflacblHAA KYMbIC iCTEMTIH 3aHrepiepAai Kbi3bIKTbipaabl.

WyprisinreH 3epttey KasakctaH Pecnybnunkacbl meH Typkua Pecnyb6anKacbiHbIH 3aHHaMacblH
CaNbICTbIPMaNbI-KYKbIKTbIK Tafgayfa, COHAaM-aK Myparepik KyKblK CafacbiHAafbl FblNbIMU eHbeKTep
MEH COT MpaKTUKaCblH 3epaeneyre HerizgenreH. 3epTreyae Myparepnik KyKbIKTbIK KaTbiHacTap
cybbekTiNepiHiH weHbepiH alKbiHAAY, ONapAblH, KYKbIKTbIK MapTebeciHiH epeKLwenikrepi KoHe
Myparep/ikke LWaKbIpblly LWapTTapbl epekwe KapacTbipblaagbl. Myparepnik KesekTiniri, mypa
KanablpyLlblHbIH, *KY6alblHbIH, KYKbIKTbIK Kafgabl, NalblKCbi3 Myparepiep WMHCTUTYTbl, COHAAW-
aK Mypafa KanaplpblifaH MY/iKKe canblK canyaplH, Kenbip acnekTinepi TangaHagpl. 3eptrey
HITMXKeNnepi eki memnaekeTTeri myparepnik KaTblHAaCcTapAbl KYKbIKTbIK PeTTeyaiH, epekwenikrepi
MEH alblpMalUbI/IbIKTAPbIH aHbIKTayfa ¥aHe YATTbIK 3aHHaMaHbl XKeTiN4ipyaiH MyYMKiH 6aFbITTapbIH
benrineyre MymkiHAik 6epea,.

TyhiHai cesaep: myparepnik KyKblK, Myparep/ik cybbekTinepi, 3aH 60oMbiHWa Mypa CyObeKTiNepiHiH,
KYKbIKTbIK af4anbl, WWeTeNAiK 3NeMeHTNeH KypAeneHreH Myparepsik KYKbIKTbIK KaTblHac, ecuet
KanablpyLbl, Myparep, n1anbIKCbi3 Myparepaep, Mmyparepaik MyJikke canblK, Meci3 mynik.
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SUBJECTS OF INHERITANCE BY LAW IN THE REPUBLIC OF KAZAKHSTAN
AND THE REPUBLIC OF TURKEY: COMPARATIVE ANALYSIS

Annotation

In the context of actively developing relations between the Republic of Kazakhstan and the Republic
of Turkey, the issues of regulating the legal status of subjects of inheritance by law are becoming espe-
cially relevant. Due to the peculiarities of national, historical, religious, cultural and family traditions,
inheritance relations complicated by a foreign element are among the most difficult in legal regulation.
According to the authors, the study and analysis of the legal status of subjects of inheritance by law
seems so significant, since due to active migration processes between the two countries, many citizens
of Kazakhstan and Turkey have relatives in these countries, and accordingly inherit after them under
the legislation of another state. A comparative legal analysis of the current inheritance legislation in the
field of regulation of the legal status of inheritance under the legislation of the Republic of Kazakhstan
and the Republic of Turkey showed significant differences in the legislative regulation of subjects of
inheritance under the legislation of the two countries. Based on the comparative legal analysis of the
current legislation of the Republic of Kazakhstan and the Republic of Turkey, a number of differences
were identified in the order of priority, the spouse's share in the inherited property and the taxation
policy of the inherited property. At the same time, there are also common approaches to determining
the inheritance status and to determining the status of the testator. In practical terms, this study is of
interest to lawyers practicing in the field of inheritance law, as well as international private law.

The research is based on a comparative legal analysis of the legislation of the Republic of Kazakh-
stan and the Republic of Turkey, as well as on the study of academic publications and judicial practice
in the field of inheritance law. Particular attention is paid to determining the range of subjects of in-
heritance relations, the specific features of their legal status, and the conditions for their participation
in inheritance. The study examines the order of succession, the legal position of the surviving spouse,
the institution of unworthy heirs, and certain aspects of taxation of inherited property. The results ob-
tained make it possible to identify the specific features and differences in the regulation of inheritance
relations in the two states and to determine possible directions for improving national legislation.

Keywords: inheritance law, subjects of inheritance, legal status of subjects of inheritance by law,
inheritance legal relationship complicated by a foreign element, testator, heir, unworthy heirs, tax on
inherited property, ownerless property.



